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KET LUAN THANH TRA
Viée chip hanh cic quy dinh ciia phap luit vé bao hiém xa hdi, bio hiém thit
nghiép, bao hiém y té, bio hiém tai nan lao dong - bénh nghé nghiép
tai Cong ty Co phan Cong nghiép Quéng An 1

Thye hién Quyét dinh thanh tra s6 317/QD-TTr ngdy 18/7/2022 ciia Chénh
Thanh tra B6 Lao dong - Thuong binh va Xa héi (sau day viét tat 1a LDTBXH) vé
thanh tra viéc chap hanh céc quy dinh cua phép luat vé bao hiém xa hoi, bao hiém
that nghiép, bao hiém y té, bao hiém tai nan lao dong - bénh nghé nghiép (sau day
viét tit la BHXH, BHTN, BHYT, BHTNLD- -BNN) tai Cong ty Co phan Cong
nghiép Quang An 1, ngay 06/8/2022, Poan thanh tra B LDTBXH tién hanh
thanh tra tai Céng ty C6 phan Cong nghiép Quang An 1 (sau day goi la Cong ty).
Thoi ky thanh tra tir ngay 01/01/2021 dén thoi diém thanh tra.

Xét Béo c4o két qua thanh tra ngay 22/8/2022 ciia Trudng doan thanh tra, 2
Chanh thanh tra B6 LDTBXH két luan nhu sau:

1. Khai quat chung | fJ/‘f

- Tén don vi str dung lao dong: Cong ty C6 phan Cong nghiép Quang An 1. g ‘:\Eg‘\

- Pia diém dong tru so chinh: Khu Cong nghiép Tién Son, xa Hoan Son, \‘\'

huyén Tién Du, tinh Bic Ninh.
- S6 dién thoai: 0222.371.0508.
- Loai hinh Céng ty: Céng ty c6 phan.

_ - Gidly chimg nhén dang ky kinh doanh sé 2300239586 do S& Ké hoach va
dau tu tinh Bac Ninh cap dang ky lan dau ngay 07/8/2003, cap thay doi lan thi
12 ngay 12/11/2020.

- Chi nhéanh, véan phong dai dién: khong.

- Linh vuc nganh nghé san xuét kinh doanh: san xuét cac phu ting nhua xe
may; van tai hang hoéa; van tai khach du lich; van tai hanh khach cong cong.

- 86 tai khoan:

+ 117000036674 mo tai Ngan hang Coéng thuong Viét Nam - chi nhanh
Khu Coéng nghiép Qué Vo,

+ 1450201024527 mo tai Ngan hang Nong nghiép va Phat trién Néng thén
Viét Nam - chi nhanh Hoang Quoc Viét;

- Két qua san xuét kinh doanh:

+ Doanh thu nam 2021 1a 209.636.978.093 déng; loi nhuén sau thué 1a am

24.461.419.062 dong;
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+ Doanh thu dén thang 5 ndm 2022 1a 63.178.914.738 dong; lgi nhuén sau
thué 12 - 8.500.000.000 dong.

- Thu nhép binh quan cta nguoi lao dong: 6.000.000 dong/ngudi/théng.

2. Két qua kiém tra, xdc minh

2.1. Cong tic quan ly, si dung lao djpng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan ly, sw dung lao dong

* 86 lao dong tinh dén ngay 31/12/2021

- Tong sb nguoi lam viéc tai Cong ty: 207 ngudi.

- Téng sb ngudi lao dong thudc dién phai ky hop dong lao dong: 206
nguoi, trong do:

+ Hop dong lao dong c6 thdi han duéi 01 thang: khong;

+ Hop dong lao ddng xéc dinh thoi han tir 01 théng dén 36 thang: khong;

+ Hop dong lao dong khong xac dinh thoi han: 206 nguoi;

- S6 lao dong khéng thudc dién phai ky hop ddng lao dong: 01 nguoi (Tong
giam ddc).

- Hop déng thir viée: khong;

*S6 lao dong tinh tai thoi diém thanh tra

- Tong s6 nguoi 1am viée tai Cong ty: 198 nguoi

- Tong sé ngudi lao dong thudc dién phai ky hop dong lao dong: 197
nguoi, trong do:

+ Hop dbng lao dong co thoi han dudi 01 thang: khong;

+ Hop dong lao dong xé4c dinh thoi han tir 01 thang dén 36 thang: khong;

+ Hop dong khong xac dinh thoi han: 197 ngudi. k

- Hop ddng thir viéc: khong.

- Hop dong hoc nghé: khong.

- 86 ngudi lao dong khong thudc dién phai ky hop ddng lao dong: 01 nguoi
(Tong giam dbc).

- Hop dong lao dong da ky voi nguoi lao dong ghi chua cu thé quyén va
nghia vu cua cac bén: chirc danh ghi “céng nhédn”; cong viéc phai lam ghi “lam
cac cong viéc theo sy phén cong clia truong bd phan va chiu su diéu hanh truc
tiép cac cap lanh dao cua Cong ty”; ché do nghi ngoi ghi “theo B§ lut Lao
dong”.

- S6 nguoi lao dong thude dién phai ky hop dong lao dong nhung chua ky:
khong.

- Cong ty khong thong bao v6i Trung tdm Dich vy viéc 1am tinh Bic Ninh
khi c6 bién dong lao dong viéc lam tai Cong ty.

2.1.2. Viéc dang ky tham gza BHXH, BHTN, BHYT, BHTNLD-BNN

- Tai thoi diém thanh tra, sé ngudi thude déi tuong phai tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN tai thoi diém thanh tra: 197 nguoi.
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+ 86 nguoi lao dong da tham gia BHXH, BHTN, BHYT, BHTNLP-BNN:
197 nguoi;

+ S6 ngudi lao dong chua tham gia BHXH, BHTN, BHYT, BHTNLD-BNN:
khong.

- 86 ngudi lao dong khong thude dbi tuong phai tham gia BHTN, BHYT,
BHTNLD-BNN la 01 ngudi (ba Nguyén Thi Nga dang nghi thai san).

- Viéc thuc hién céc ché do dbi véi nhitng nguoi lao dong khong thudc dbi
tuong phai tham gia BHXH bit budc: khong phat sinh.

2.2. Tién lwong va tra cong lao dpng

- Mire luong t6i thiéu dang 4p dung tai Cong ty la: 4.400.000 ddng/thang.

- Cac loai phu cap dang ap dung: khong.

- Céc khoan bo sung khéac duoc tra hang thang vao luong cho ngudi lao
dong: khong.

- Cac khoan hd tro: tién an ca 780.000 dong/ngum/thang, hd trg tién xdng
600.000 dong/nguorl/thang, hd tro tién di lai, nha & 1.200.000 dong/nguou/thang,
dién thoai, chuyén can 1.500.000 déng/ngudi/thang.

- Cac hinh thurc tra luong Cong ty dang 4p dung: tra luvong cho nguoi lao
dong theo thoi gian (thang).

- bé xdy dung thang luong, bang luong, dinh mic lao dong va ap dung dé
tra luong cho nguoi lao dong.

2.3. Viéc thu ngp BHXH, BHTN, BHYT, BHTNLP-BNN

- Cong ty thuc hién viéc trich tién dong BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong ctia nguoi lao dong theo ty 1& quy dinh, mic tham gia bao hiém
xa hoi trén mirc tién luong co ban (khéng tinh cac khoan hd trg).

- Tinh hinh ngp BHXH, BHTN, BHYT, BHTNLD-BNN:

+ Nim 2021, tong quy lwvong déng BHXH 1a 12.510.312.000 dong, s tién
phai nop BHXH, BHTN, BHYT, BHTNLD-BNN la 4.219.769.425 dong, sb tién
da nop 1a 0 dong, s tién thiéu chuyen ky sau 14 11.191.272.912 déng;

+ 07 thang dau nam 2022: téng quy luong dong BHXH la 6.549.495.800
dong, SO tlen phai ngp BHXH, BHTN, BHYT, BHTNLD-BNN la 2.416.359.217
dong, s tién da ndp 1a 0 ddng, sb tién thiéu chuyén ky sau 12 13.607.632.129 dong.

- Trong thoi ky thanh tra, Cong ty khong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho toan bd nguoi lao dong thude dign phai tham gia, sb tién
khéong déng la 9. 926.214.551 dong (trong d6, tién BHXH, BHTN la
8.843.664.755 dong), tién 1ai chdm ndp 12 3.681.417.578 ddng.

- S6 tién bi phat do chdm nop BHXH, BHTN, BHYT, BHTNLD-BNN:
Dén thoi diém thanh tra don vi khong bi xir phat do chdm nop BHXH, BHTN,
BHYT, BHTNLD-BNN.

2.4. Viége giii quyét cic ché dp BHXH

- Trong thoi ky thanh tra, sé lugt ngudi d& nghj thanh toan céc ché do
BHXH: khéng (do Cong ty ng BHXH).

ol "
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- Tir ngay 01/01/2021 dén thoi diém thanh tra, so lao dong du diéu kién
huéng céc ché d6 BHXH nhung chua dugc giai quyét 14 16 luot ngudi (nim
2021, ¢6 10 nguoi thai san, 04 lugt nguoi 6m dau; nam 2022, c6 02 nguoi thai
san). Cong ty da tam tra cac che do BHXH cho 16 lao dong du diéu kién huong
tr ngan sach cuia Cong ty, sO tién di chi tra la 305.309.963 dong.

2.5. Viéc trd sé BHXH cho nguwoi lao dong

- Cong ty da phdi hop véi co quan BHXH huyén Tién Du xadc nhén thoi
gian dong BHXH khi nguoi lao dong nghi viée va tra sb cho nguoi lao dong.

- Tai thoi diém thanh tra, Cong ty khong luu giir s6 BHXH cua nguoi lao
dong; da thuc hién ra soat s BHXH trudc khi tra cho nguoi lao dong theo
huéng dan ctia co quan BHXH.

2.6. Viéc thuc hién cdc chinh sich hé tro ngwoi lao dong va nguoi su
dung lao dong gap kho khan do dgi dich Covid-19 (Nghi quyét so 68/NQ-CP
ngdy 01/7/2021 va Nghi quyét sé 11 6/NQ-CP ngay 24/9/2021)

2.6.1. Chinh sach giam dong mirc déng BHTNLD- BNN: Cong ty dugc
BHXH tinh Bic Ninh giam dong tién quy BHTNLD-BNN s6é tién 1a 56.940.077
dong Cong ty da chi so tién trén dé chi mua kit test nhanh Covid-19, khéu trang
y té, con, ging tay y té, tim bong tiét tring dé phong, chéng dai dich Covid-19,

Cong ty ¢6 hoa don ching tir mua hang va sir dung theo quy dinh.

2.6.2. Chinh sach tam dimg déng vao Quy huu tri, tir tut: khong dé nghi.

2.6.3. Chinh sach hé trg dao tao duy tri viéc lam cho nguoi lao dong:
khong dé nghi.

2.6.4. Chinh sach hd trg nguoi lao dong tam hodn hop dong lao dong, nghi
viéc khong huong luong; nguoi lao dong ngimg viéc; ngudi lao dong cham dut )
hop dong lao dong; khong dé nghi.

2.6.5. Chinh sach cho vay tra luong phuc hdi san xuét: khong dé nghi.

2.6.6. Chinh sach hd tro bing tién cho lao dong tir két du Quy bao hlem
that nghiép: Cong ty c¢6 178 nguoi lao dong thuge ddi tuong duoc hd trg, s0 tién
da ho tro 1a 438.500.000 dong, BHXH tinh Béc Ninh da chi tra truc tiép thong
qua tai khoan ngan hang ctia nguoi lao dong.

2.6.7. Chinh sach giam muc déng BHTN cho ngudi s dung lao dong:
Cong ty da lam céc thu tuc dé nghi giam tién dong BHTN va dugc BHXH tinh
Bic Ninh giam murc dong vao quy BHTN tir 01/10/2021 dén hét 7/2022, sb tién
da dugc giam dong 1a 93.329.988 dong.

3. Két luan
3.1. Nhitng quy dinh ciia phdp lugt vé BHXH, BHTN, BHYT, BHTNLD-
BNN di dwoc Cong ty thuc hién

3.1.1. Tai thoi diém ngay 31/12/2021, da ky hop dong lao dong vai 207
nguoi thuge dién pha1 ky hop ddng lao dong, tai thoi diém thanh tra, da ky hop
ddng lao dong véi 197 nguoi thude dién phai ky hgp dong lao dong.

3.1.2. ba dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
198 nguoi lao dong, ngudi sir dung lao dong thude déi tugng phai tham gia. /J{/
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3.1.3. Mtc luong tbi thiéu Céng ty ap dung khong thap hon muc luong toi
thiéu viing (4.400.000 dong/thang)

3.1.4. Pa hd tro tién an ca voi muc 780. 000 dong/ngudi/thang; hd trg tién
xang 600.000 dong/nguoi/thang; ho trg tién di lai, nha & 1.200.000
dong/ngudi/thang; dién thoai, chuyén can 1.500.000 dong/nguodi/thang.

3.1.5. ba xady dung thang luong, bang luong, dinh muc lao dong va ap
dung dé tra luong cho ngudi lao dong.

3.1.6. Pa phdi hop véi BHXH tinh lam cac thu tuc tra s6 BHXH cho lao
dong tu quan ly va ra soét s6 BHXH truée khi tra cho nguoi lao dong theo
huéng dan ctia co quan BHXH.

3.1.7. ba lam thu tuc va dugc BHXH tinh giam déng tien BHTNLD-BNN
tir thang 07/2021 den thang 06/2022, sb tién dugc giam la 56.940.077 dong.
Cong ty da chi s6 tién 56.940.077 dong dé phong, chong dai dich Covid-19 cho
nguoi lao dong lam viéc tai Cong ty.

3.1.8. Pa cong khai danh sach nguoi lao dong duoc hd trg theo Nghi quyét
s6 116/NQ-CP. Két qua ¢4 178 nguoi lao dong thudce déi tuong duge ho tro tu
két du Quy BHTN, s6 tién di hd tro 1a 438.500.000 dong, BHXH tinh Bic Ninh

da chi tra truc tiép thong qua tai khoan ngan hang cua lao dong.

3.1.9. Di lam thu tuc dé nghi giam déng tién BHTN va dugc co quan
BHXH tinh giam mic déng BNTN tir 01/10/2021 dén hét 7/2022, sb tién da
duge giam déng 1a 93.329.988 dong

3.2. Nhitng quy dinh ciia phdp lugt vé BHXH, BHTN, BHYT, BHTNLD-
BNN chuwra dwgce Cong ty thuce hi¢n hodc thwe hién chwa ddy dii

3.2.1. Hop dong lao dong da ky véi ngudi lao dong ghi chua cu thé quyén
va nghia vu cta cac bén: chic danh ghi “cong nhan”; céng viéc phai lam ghi
“lam cac cong viéc theo su phan cong cua trudng bd phan va chiu sy diéu hanh
truc tiép cac cap lanh dao ciia Cong ty”; ché do nghi ngoi ghi “theo B§ luat Lao
dong” 1a khong dung theo quy dinh tai Chuwong II Théong tu sd 10/2020/TT-
BLDTBXH ngay 12/11/2020 cua B truong B LDTBXH quy dinh chi tiét va
hudng dan thi hanh mét sé diéu cua B luat Lao dong vé ndi dung cua hop dong
lao dong, hoi dong thuong luong tap thé va nghé, cong viéc c6 anh hudng x4u
toi chire ndng sinh san, nudi con.

3.2.2. Khéng thyc hién thong béo tinh hinh bién dong lao dong tai Cong ty
voi Trung tam dich vu viéc lam tinh Biéc Ninh 1a chua dung quy dinh tai Diéu 16
Thong tu sé 28/2015/TT- BLDTBXH ngay 31/7/2015 cua B§ trudng BO
LDTBXH huong dan thuc hién Piéu 52 cua Luat Viéc lam va mét sb didu cua
Nghi dinh s6 28/2015/ND-CP ngay 12/3/2015 ctia Chinh phu quy dinh chi tiét
thi hanh mot s6 diéu cua Luét Viée lam vé bao hiém thét nghiép.

3.2.3. Cong ty khong dong BHXH, BHTN, BHYT, BHTNLD-BNN cho
toan bd ngudi lao dong thudc dién phai tham gia, sb tién khong dong la
9.926.214.551 dong (trong do, tién BHXH, BHTN la 8.843.664.755 dong) tién
1ai chdm nop la 3.681.417.578 dong la chua dung quy dinh tai khoan 2 Piéu 21

Luét Bao hiém x3 hoi nam 2014. /&yﬁ/

e
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3.2.4. Trong thoi ky thanh tra, 16 ngudi lao dong du didu kién hudng ché
do BHXH nhung chua dugc co quan BHXH thanh toan do Cong ty khong dong
tién BHXH (Cong ty da tam uing so tlen 305.309.963 dong dé chi tra cho nguoi
lao dong) la khong dung quy dinh tai Didu 21 Luat Bao hiém xa hoi nim 2014.

4. Cac bién phap xir Iy theo thAm quyén da 3 ap dung:

Chanh thanh tra B0 LDTBXH da ban hanh Quyet dinh sé 66/QD-XPVPHC
ngay 15/8/2022 vé xir phat vi pham hanh chinh déi voi hanh vi:

- Khéng thuc hién thong bao tinh hinh bién dong lao ~dong tai Cong ty vdi
Trung tdm dich vu viéc 1am tinh Bic Ninh, quy dinh tai diém a khoan 3 Piéu 41
Ngh1 dinh s6 12/2022/ND-CP ngay 17/01/2022 cta Chinh phu quy dinh xur phat
vi pham hanh chinh trong linh vuc lao dong, bao hiém x@ hoi, nguoi lao dong
Viét Nam di lam viéc & nudc ngoai theo hop ddng. S tién bi xur phat vi pham
hanh chinh 14 6.000.000 déng.

- Khong dong BHXH, BHTN, BHYT, BHTNLD-BNN cho toan b$ nguoi
lao dong thudc dién phai tham gia, s tién khong déng 12 9.926.214. 551 dong
(trong do, s6 tién khong dong BHXH, BHTN la 8.843.664. 755 ddng), sb tién lai
cham nop la 3.681.417.578 dong, quy dinh tai khoan 6 Piéu 39 Nghi dinh sb
12/2022/ND-CP ngay 17/01/2022 ctia Chinh phu quy dinh xir phat vi pham hanh
chinh trong linh vuc lao dong, bao hiém xa hoi, ngudi lao dong Viét Nam di lam
viéc & nudc ngoai theo hop dong. S6 tién bi xtr phat vi pham hanh chinh 1a
150.000.000 dong.

5. Kién nghi cic bién phap xir ly

Chanh thanh tra B LDTBXH yéu cau Giam dbc Cong ty khic phuc sai
pham tai Két luan nay nhu sau:

- Chap hanh nghiém Quyét dinh sé 66/QD-XPVPHC ngay 15/8/2022 cua
Chanh Thanh tra B6 LDTBXH vé xir phat vi pham hanh chinh néu tai khoan 4.

- Khic phuc sai pham néu tai tiét 3.2.1 va 3.2.2 diém 3.2 khoan 3 khi ¢
phat sinh.

- Khic phuc sai pha.m néu tai tiét 3.2.3 va 3.2.4 diém 3.2 khoan 3 trong
thoi han 30 ngay ké tir ngay ban hanh Két luén thanh tra nay.

Hét thoi han 30 ngay ké tir ngay ban hanh Két luan thanh tra nay, dé nghi
Cong ty béo cdo (bang van ban) két qua thuc hién céc kién nghi néu trén, guri
kém theo cac van ban, gidy t0, ho so c6 lién quan dén viéc khic phuc sai pham
vé Thanh tra B LDTBXH (dia chi: sb 12 Ngb Quyén, quan Hoan Kiém, thanh
phd Ha Noi)./

Noi nhan: &

- Cong ty (dé t/h);

- Chanh thanh tra (dé b/c);

- Cuc Viée lam (dé p/h);

- Téng Giam déc BHXH Viét Nam (dé p/h);

- S& LDTBXH tinh Béc Ninh (dé p/h);

- BHXH tinh Bic Ninh (dé p/h);

- Cong T'I‘B'I; B§; trang TTDT TTr B LDTBXH,;
=G T, oo TR Pam Thi Minh Thu




