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BO LAO DPONG - THUONG BINH CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOI Doc Iap - Ty do - Hanh phiic
THANH TRA
$6: 209 /KL-TTy Ha Ngi, ngay 42 thang 9 nam 2022

: KET LUAN THANH TRA
Viée chap hanh cic quy dinh ciia phap luit vé bao hiém x3 hoi, biao hiém thit

nghiép, bio hiém Y té, bio hiém tai nan lao dong - bénh nghé nghiép
tai Truong Pai hoc Kinh Bic

Thye hién Quyét dinh thanh tra s§ 318/QP-TTr ngay 18/7/2022 ciia Chanh
Thanh tra B6 Lao dong - Thuong binh va X3 héi (sau day viet tat la LDTBXH) vé

viet tat 1a BHXH, BHTN, BHYT, BHTNLD-BNN) tai Truong Pai hoc Kinh Béc,

g [

Xét Bdo cdo két qua thanh tra ngay 22/8/2022 ciia Trudng doan thanh tra, &
Chénh thanh tra Bo LDPTBXH ket luan nhu sau: \

1. Khai quat chung

/
|
\

- Tén don vi st dung lao dong: Truong Pai hoc Kinh Bic.

- Nha truong duoc thanh 1ap theo Quyét dinh sé 350/QD-TTg ngay 26/3/2012
cua Thu tuéng Chinh phu.

- Loai hinh co s& gido duc: Co sé gido duc Pai hoc tur thuc.

- Tru s6 chinh: phuong Phit Chén, thanh phé Tir Son, tinh B4c Ninh.

- Dia chi: ph6 Phiic Son, phuong Vi Ninh, thanh phé Béc Ninh, tinh Béc Ninh.
- S6 dién thoai: 0222.3872897 - 0222.3872894

- 86 tai khoan 11000001521 mg tai Ngan hang Thuong mai Cé phén Céng
thuong Viét Nam.

- Co céu t6 chirc bé may: Hoj dong Truong (01 Chu tich, 02 Phé chu tich, 08
thanh vién); Ban Giam hiéu va 05 phong; ban chuyén mon; 03 Trung tam, 01 Vién;
10 Khoa chuyén mén; 02 nganh sau dai hoc.

51 nhén vién kh4c. Trong d6: 21 can bd quan ly -(16 can bd quan ly kiém giang

vién); 142 gido vién co hiru: Giang vién; 57 gido vién thinh giang.




2. Két qua kiém tra, xac minh

2.1. Cong tic quan Iy, sir dung lao dong va ding ky tham gia BHXH,
BHTN va BHYT, BHTNLDP-BNN

2.1.1. Tinh hinh quén Iy, sir dung lao déng

* 86 lao dong tinh tai thoi didm ngdy 31/12/2021

- Tong sb nguoi lam viée tai Nha truong: 202 ngudi.

- Hop dong thr viéc: khéng.

- Hop ddng hoc nghé: khong.

- Nha truong ky hop dong thinh giang ddi véi 64 gido vién.

- Tong sb nguoi lao dong thude dién phai ky hop dong lao dong: 135 nguoi.

- Tong sb nguoi lao dong di ky hop ddng lao dong: 135 nguoi, trong dé:

+ Hop dong lao dong x4c dinh thoi han tir 01 thang dén 36 théng: khéng.

+ Hop ddng lao dong khong xdc dinh thoi han: 135 lao dong.

+ Hop dong lao dong c6 thoi han duéi 01 thang: khong.

+ 86 nguoi lao dong khong thudc dién phai ky hqp‘dcz)ng lao dong: 03 ngudi
(chu tich hoi dong Nha truong; 01 phé chu tich hdi dong Nha truong; 01 hiéu ¥
truong Nha truong). 4

* 86 lao dong tinh tai thoi diém thanh tra:

- Tong sb nguoi lam viée tai Nha trudng: 255 ngudi.

- Hop déng thir viéc: 06 ngudi.

- Hop déng hoc nghé: khong.

- Nha trudng ky hop dong thinh gidng ddi véi 57 gido vién.

- Tong sb ngudi lao dong thude dién phai ky hop dong lao dong: 189 nguoi.
- Téng s6 lao dong da ky hop dong lao dong: 189 lao dong, trong do:

+ Hop dong lao ddng x4c dinh thoi han tir 01 théng dén 36 thang: khong;

+ Hop déng lao dong khong xac dinh thoi han: 189 nguoi;

+ Hop dong lao dong c6 thdi han dudi 01 théng: khong.

+ S6 ngudi lao dong khong thugce dién phai ky h(_)p‘d(‘“)ng lao dong: 03 ngudi
(chu tich hoi dong Nha truong; 01 phé chu tich hoi dong Nha truong; 01 hiéu
truong Nha truong).

- Kiém tra 05 ban hop ddng lao dong da ky véi ngudi lao dong, noi dung hop
dong lao dong ghi chua cu thé quyén va nghia vu ctia cac bén (hgp dong lao dong
ky véi Vii Thu Hing, Lé Thi Tuyét Mai, Vii Huyén Trang, Pham Van Phong, Ngo
Thi Thuy Linh): muc nhiém vy céng viéc ghi “hoan thanh cac cong viéc khac tuy
thudc theo yéu cau cong viéc cuia Ban lanh dao Nha truong”; muc muirc luong bao
gdm cac khoan hd trg nhu &n trua, xing xe, dién thoai.
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- $6 ngudi lao dong thude dién phai ky hop dong lao déng, hop ddng lam viéc
nhung chwa ky: khong.

2.1.2. Viéc ddng ky tham gia BHXH, BHTN, BHY T, BHTNLD-BNN

Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho nguoi lao
dong, nguoi sir dung lao dong:

- 86 ngudi lao dong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN tai thoi diém thanh tra: 43 nguoi, trong d6: 01 lao dong dang nghi
thai san, 01 lao dong méi béo tang thang 8/2022.

+ 86 nguoi lao dong da tham gia BHXH, BHTN, BHYT, BHTNLP-BNN: 38
nguoi.

+ 86 nguoi lao dong chua tham gia BHXH, BHTN, BHYT, BHTNLD-BNN:
khong 18p hé so tham gia BHXH bat budc trong thoi han 30 ngay keé tir ngay giao
ket hop dong lao dong doi véi 05 ngudi (phu luc sb 01).

- S0 ngudi lao dong khong thude dbi tueng phai tham gia BHXEHL BHTN,
BHYT, BHTNLD-BNN la 155 nguoi lao déng, gém: 103 nguoi lao déng dang
hudng ché d6 huu tri; 02 nguoi 1a thanh vién Hoi dong truong khéng hudng luong;
06 nguoi lao dong dang ky hop dong thir viéc; 44 ngudi tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN tai don vi khéc.

- Viéc thyc hién cic cheé d§ déi véi nhimng lao dong khéng thude ddi tuong
phai tham gia BHXH bt budc: trong thoi ky thanh tra, Nha truong khéng tra cing
ky tra luong mét khoan tién cho ngudi lao dong tuong duong véi mic ngudi sir
dung lao dong dong BHXH, BHYT, BHTN cho 147 ngudi lao dong khong thuc}c;
doi tuong tham gia BHXH, BHYT, BHTN theo quy dinh cta phép luat (phu luc s6
03).

2.2. Tién lwong va trd cong lao dpng

- Mitc luong ti thiéu dang ap dung tai Nha truong 1a: 4.200.000 dong/thang.

- Cac loai phu cép dang ap dung: phu cép chtrc vy, phu ce‘ip trach nhiém.

- Cac khoan bo sung khéc duoc tra hang thang vao luong cho ngudi lao dong:
khong.

- Céc khoan hé tro: tién #n ca 1.950.000 déng/ngubi/théng.

- Céc hinh thic tra luong Nha trudng dang ap dung: tra luong cho ngudi lao
dong theo thoi gian.

- Nha truong da xay dung hé thng thang luong, bang luong, dinh muc lao
dong dé ap dung.

2.3. Vige thu ngp BHXH, BHTN, BHYT, BHTNLD-BNN

- Nha truong thuc hién viéc trich tién dong BHXH, BHTN, BHYT,
BHTNLD-BNN tir luong ciia nguoi lao dong theo ty 16 quy dinh, mtrc luong tham

gia BHXH thép nhét 1a 4.200.000 ddng/thang (khong thép hon mirc lwong t6i thidu
vung II).
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- Tinh hinh np BHXH, BHTN, BHYT, BHTNLD-BNN:

+Nam 2021, téng quy luong déng BHXH la 1.472.332.800 dong, s tién phai
nop BHXH, BHTN, BHYT, BHTNLD-BNN la 468.153.832 dong, sb tién da nop
12 429.605.648 dong, so tién thiéu chuyén ky sau 1a 37.330.292 dong (chua dén ky
dong);

.+ 07 thing dau nam 2022: tdng quy luong dong BHXH 12 938.166.400 dong,
s tién phai nop BHXH, BHTN, BHYT, BHTNLD-BNN la 368.807.811 déng. Nha
truong da dong toan bg s6 tien BHXH, BHTN, BHYT, BHTNLD-BNN cho co quan

BHXH tinh Béc Ninh, s6 tién da dong Ia 368.807.811 déng.

- 86 tién bi phat do cham nép BHXH, BHTN, BHYT, BHTNLD-BNN: dén
thoi diém thanh tra, Nha truong khéng bi xtr phat do chdm nop BHXH, BHTN,
BHYT, BHTNLD-BNN.

2.4. Vige giai quyét cic ché dp BHXH

-Nam 2021, di d& nghi va duoc co quan BHXH gidi quyét 04/04 luot nguoi
du diéu kién huéng cac ché do BHXH, sé tidn duoc giai quyét 1a 32.948.600 dong,
trong d6: ché d6 6m dau 02 luot ngudi, sb tién duge giai quyét 1.968.800 dong;
ché do thai san 02 ngudi, sb tién duoc giai quyét 30.980.000 dong; céc ché do
BHXH khéc khong phat sinh.

- 07 théng du ndm 2022, da d& nghj va dugc co quan BHXH giai quyét 22/22
lugt nguoi, sé tién duge giai quyét 1a 139.006.100 dong, trong d6: ché do dm dau
14 lugt ngudi, sé tién duoc giai quyét 14.644.100 dong; ché do thai san 04 nguoi,
s tién duogc giai quyét 112.720.000 dong; ché do dudng strc phuc hdi ste khoe 04
lugt ngudi, s tién duoc giai quyét 1a 11.622.000 ddng; céc ché d khac khong
phat sinh.

- 86 lao dong du didu kién huong ché d6 BHXH nhung chua dugc giai quyét:
tinh dén thoi diém thanh tra, Nha truong khéng con truong hop nao chua duoc giai
quyét cac ché do BHXH.

2.5. Vige thuc hién cdc chinh sdch hé tro ngwoi lao dong va nguwoi sir dung
lao dong gap kho khdin do dai dich Covid-19 (Nghi quyét sé 68/NQ-CP ngay
01/7/2021 va Nghi quyét sé 116/NQ-CP ngay 24/9/2021)

2.5.1. Chinh sich giam déng mac déng BHTNLD-BNN: Nha truong dugc
BHXH tinh Béc Ninh giam déng tién BHTNLD-BNN tir thang 07/2021 dén thang
06/2022, 56 tién da giam déng BHTNLD-BNN la 7.410.664 dong. Nha truong da
chi 7.410.664 dong dé chi mua kit test nhanh Covid-19, khau trang y t& N95, con
70 do, ging tay y té, tim bong tiét tring dé phong, chdng dai dich Covid-19 cho
nguoi lao dong, nha truong cé hod don chimg tir mua hang va str dung theo quy
dinh.

2.5.2. Chinh sach tam dimng déng vao Quy huu tri, tir tuét: khong dé nghi.

2.5.3. Chinh sich hd trg dao tao duy tri viéc lam cho nguol lao dong:
khéng de nghi.
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: 2.5.4. Chinh sach hd trg ngudi lao dong tam hodn hop dong lao dong, nghi
viéc khong hudng luong; nguoi lao dong ngimg viéc; nguoi lao dong cham dut
hop dong lao dong: khéng dé nghi.

2.5.5. Chinh sich cho vay tra luong phuc hdi san xuét: khéng dé nghi.

2.5.6. Chinh sach ho tro b??mg tién cho lao dong tur két du Quy bao hiém thét
nghiép: ¢o 29 ngudi lao dong thuéc dbi tuong duoc hd tro, sb tién di ha tro la
68.650.000 dong, BHXH tinh Bac Ninh di chi tra truc tiép théng qua tai khoan
ngén hang cta ngudi lao dong.

2.5.7. Chinh sach giam murc dong bao hiém that nghiép cho nguoi sir dung lao
dong: dﬁ,du:qc BHXH tinh Bac Ninh giam muc dong tir 01/10/2021 dén hét
7/2022, s0 tién dugc giam 1a 13.011.496 dong.

3. Két ludn

3.1. Nhitng quy dinh cia phdp lugt vé BHXH, BHTN, BH YT, BHTNLD-
BNN da duwoc Nha truwong thuc hién

3.1.1. Tai‘ ngay 31/12/2021, da ky ahqp d?)ng lao dong véi 13§ nguoi thude dién
phai ky hop dong lao dong; tai thoi diém thanh tra, da ky hop dong lao dong véi
189 nguoi thude dién phai ky hop dong lao dong.

3.1.2. ba dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 36
nguoi lao dong, nguoi sir dung lao dong thudc dién phai tham gia theo quy dinh.

3.1.3. Mtrc luong toi thiéu dang dp dung tai Nha truong khong thap hon mirc
luong t6i thiéu ving (4.200.000 dong/thang).

3.1.4. Da h6 trg tién an ca cho lao ddng véi mitc 1.950.000 ddng/ngudi/thang.

3.1.5. Nha truong da xdy dyng hé thdng thang luong, bang luong, dinh muc
lao dong dé 4p dung.

3.1.6. Muc dong BHXH, BHTN, BHYT, BHTNLD-BNN khong thdp hon
mirc luong t6i thi€u viing (thap nhat 1a 4.200.000 dong/thang).

3.1.7. Bén thoi diém thanh tra, Nha trudng khéng ng BHXH, BHTN, BHYT,
BHTNLD-BNN.

_ 3.1.8. Da lam thu tuc dé nghj va duge BHXH tinh Béc Ninh giai quyét cac
ché d6 BHXH cho 26 lugt nguoi.

3.1.9. bd lam thu tuc va dwoc BHXH tinh giam déng tién BHTNLD-BNN tir
thang 07/2021 dén théng 06/2022, sb tién da giam déng BHTNLD-BNN la
7.410.664 dong. Nha trudng da chi 7.410.664 dong dé phong, chéng dai dich
Covid-19 cho ngudi lao dong, Nha trudng c6 hoa don ching tir mua hang va sir
dung theo quy dinh.

3.1.10. Da céng khai danh sich nguoi lao dong duoc hd trg theo Nghi quyét
s6 68/NQ-CP va Nghi quyét s 116/NQ-CP. Két qua c6 29 ngudi lao dong tai Nha
trudng du diéu kién dugc hd tro, tong sé tién 1a 68.650.000 déng (BHXH tinh da
tra tryc tiép cho lao dong bang chuyén khoan dén nguoi lao dong, tai thoi diém
thanh tra, khéng c6 truong hop chua duoc nhan).

\n'-‘ o
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3.1.11. Pa lam thu tyc giam dong BHTN va dugc BHXH tinh Béc Ninh
giam muc déng BHTN tir 01/10/2021 dén hét 7/2022, sé tidn dong BHTN duge
giam la 13.011.496 dong.

3.2. Nhitng quy dinh ciia phdap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN chwa duwgc Nha truong thuc hién hodic thue hién chwa ddy di

3.2.1. Kiém tra 05 ban hop dong lao dong da ky véi nguoi lao dong, ndi dung
cua hop dong ghi chua cu thé quyén va nghia vu ctia céc bén (hop ddng lao dong
ky v6i Vii Thu Hang, Lé Thi Tuyét Mai, Vi Huyén Trang, Pham Vin Phong, Ngo
Thi Thuy Linh) la khéng dting quy dinh tai Chuong II Thong tu sé 10/2020/TT-
BLDTBXH ngay 12/11/2020 cta B truong BO LDTBXH quy dinh chi tiét va
huéng dan thi hanh mot sé didu cua B ludt Lao dong vé noi dung clia hop ddng
lao déng, hoi dong thuong luong tap thé va nghé, cong viéc ¢ anh huong xau téi
churc nang sinh san, nuéi con.

3.2.2. Khéng 1ap ho so tham gia BHXH bét budc trong thoi han 30 ngay ké tur
ngay giao ket hop dong lao dong doi vai 05 nguoi lao dong la khéng dung quy
dinh tai diém a khoan 1 Diéu 99 Luét Bao hiédm x4 hoi ndm 2014.

3.2.3. Chua tham gia BHTNLD-BNN déi véi 44 lao dong da tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN tai ngudi str dung lao dong khéc la chua
dung quy dinh tai khoan 2 DPiéu 43 Luit An toan, v¢ sinh lao dong (phu luc s6 02).

3.2.4. Khong tra cung ky tra lwong mot khoan tién cho nguoi lao dong tuong
duong voi mirc ngudi sir dung lao dong déng BHXH, BHTN, BHYT cho 147
nguoi lao dong khong thude doi tuong tham gia BHXH, BHTN, BHYT la khong
dung quy dinh tai khoan 3 Diéu 168 B4 ludt Lao ddng nam 2019.

4. Cic bi¢n phap xir Iy theo tham quyén da ap dung:

Chanh thanh tra B) LDTBXH dé ban hanh Quyét dinh sé 65/QD-XPVPHC
ngay 12/8/2022 vé xir phat vi pham hanh chinh déi v&i hanh vi:

- Khéng 1ap hd so tham gia BHXH bt budc trong thoi han 30 ngay ké tur
ngdy giao két hop dong lao dong do6i véi 05 nguoi lao dong (6ng Lam DPing Ha, ba
Nguyén Thi Trang, 6ng Nguyén Vin Khuyén, ba Tran Thi Khuyén va ba Nguyén
Di¢u Tam), quy dinh tai diém a khoan 4 Biéu 41 Nghi dinh sé 12/2022/ND-CP
ngay 17/01/2022 ctia Chinh phti quy dinh xtr phat vi pham hanh chinh trong linh vuc
lao dong, BHXH, ngudi lao dong Viét Nam di lam viéc & nudc ngoai theo hop
dong. S6 tién bj xir phat vi pham hanh chinh 1a 30.000.000 dong.

- Khong trd cung ky tra luong mdt khoan tién cho nguoi lao dong tuong
duong véi mirc dong cua ngudi sir dung lao dong dong BHXH, BHTN, BHYT cho
147 ngudi lao dong khong thude doi tugng tham gia BHXH, BHTN, BHYT theo
quy dinh cta phap luat, quy dinh tai diém d khoan 4 Piéu 17 Nghj dinh sé
12/2022/ND-CP ngay 17/01/2022 cia Chinh phu quy dinh xir phat vi pham hanh
chinh trong linh vuc lao dong, bao hiém xa héi, nguoi lao dong Viét Nam di lam
viéc 0 nudc ngoai theo hop dong. S6 tién bj xu phat vi pham hanh chinh la
27.000.000 dong.

- e
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5. Kién nghij cic bién phap xir Iy

Chénh thanh tra B LDTBXH yéu ciu Nha truong khic phuc sai pham tai Két
luan nay nhu sau:

- Chép hanh nghiém Quyét dinh s6 65/QD-XPVPHC ngy 12/8/2022 v& xir
phat vi pham hanh chinh néu tai khoan 4 Két luén thanh tra nay.

- Khic phuc sai pham néu tai tiét 3.2.1 diém 3.2 khoan 3 Két luédn thanh tra
nay khi co6 phat sinh.

- Khéc phuc ngay sai pham néu tai tiét 3.2.2,3.2.3 va 3.2.4 diém 3.2 khoan 3
trong thoi han 30 ngay ké tir ngay ban hanh Két luan thanh tra nay.

Hét thoi han 30 ngay ke tir ngay ban hanh Két lugn thanh tra nay dé nghj Nha
truong bao céo (bang van béan) két qua thuc hién cac kién nghi néu trén, giri kém
theo céc van ban, gidy to, hd so c6 lién quan dén viéc khic phuc sai pham ve:“z
Thanh tra B) LDTBXH (dia chi: s6 12 Ngb Quyén, quin Hoan Kiém, thanh phé
Ha N¢i)./A

Noi nhﬁn:]fb;

- Nha truong (dé t/h);

- Chénh thanh tra (dé b/c);

- Cuc Viée lam (dé p/h); ;

- Tong Giam dée BHXH Viét Nam (dé p/h);

- S6 LDTBXH tinh Béc Ninh (dé p/h);

- BHXH tinh Bic Ninh (dé p/h);

- Coéng TTDT Bé; trang TTDT TTr B6 LDTBXH;
- Luu: TTr, hd so TTr.




