BO LAO BONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Doc lap - Tw do - Hanh phiic
THANH TRA
$6: 240/KL-TTr Ha Ngi, ngay 42 thang 9 ndm 2022
KET LUAN THANH TRA

Viée chip hanh cic quy dinh ciia phap luit vé bio hidm x3 hdi, bio hiém thét
nghiép, bio hiém y té, bio hiém tai nan lao dong - bénh nghé nghiép
tai Cong ty TNHH Hanbit Electronic

Thuc hién Quyét dinh thanh tra s6 320/QD-TTr ngay 18/7/2022 ctia Chanh
Thanh tra B Lao dong - Thucmg binh va X3 hdi (sau day viét tat 1a LDTBXH)
vé thanh tra viéc chép hanh cac quy dinh cua phap luét vé bao hiém xa hoi, bao
hiém that nghiép, bao hiém y té, bao hiém tai nan lao dong - bénh nghé nghiép
(sau day viét tat |a BHXH, BHTN, BHYT, BHTNLD- -BNN) tai Céng ty TNHH
Hanbit Electronic, ngay 04/8/2022, Poan thanh tra B LDTBXH tién hanh
thanh tra tai Cong ty TNHH Hanbit Electronic (sau day goi la Cong ty). Thoi ky o

thanh tra tir ngay 01/01/2021 dén thoi diém thanh tra. /e
® [~
Xét bao cio két qua thanh tra ngay 22/8/2022 cua Trudng doan thanh tra, {\{’;‘
Chénh thanh tra B6 LDTBXH két luan nhu sau: ; f§_§;

1. Khai quat chung
- Tén don vi sir dung lao dong: Cong ty TNHH Hanbit Electronic.

- Pia diém déng tru s& chinh: L6 J6 Khu cong nghiép Pai Pong, Hoan Son,
thanh phd Tir Son, tinh Béc Ninh.

- S6 dién thoai: 0222.222.1245.

- Loai hinh Céng ty: Céng ty c6 von dau tu nudc ngoai.

- G1ay phép dau tu s6 7634262806 do Ban quan ly cac Khu cong nghiép
tinh Béc Ninh cap ngay 03/05/2018; GIay chimg nhén déng ky kinh doanh s6

2300836342 do S& Ké hoach va dau tu tinh Bic Ninh cdp lan dau ngay
10/3/2014, cap thay dbi lan thir 5 ngay 23/11/2021.

- Chi nhanh, van phong dai dién: khong.

- Linh vuc nganh nghé san xuat kinh doanh: son phii, son cho céc san phdm
va linh kién dién ti; hoat dong tu van dau tu; lap dat may moc va thiét bi cong
nghiép; hoat dong mua ban hang hoa va céc hoat dong lién quan truc tiép dén
mua ban hang hoa.

- SO tai khoan:

+ 1024767194 mé tai Ngan hang Thuong mai C6 phan ngoai thuong Viét
Nam, chi nhanh Béc Ninh;
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- 1027562899 mé tai Ngan hang Thuong mai C6 phan ngoai thuong Viét
Nam, chi nhanh Kinh Bic;

+ 1028324126 1024767194 mo tai Ngan hang Thuong mai Cb phan ngoai
thuong chi Viét Nam, nhanh Kinh Béc;

+ 111000129862 m¢ tai Ngan hang Thuong mai Cé phin Céng thuong
Viét Nam;

+19037997193018 mo tai Ngan hang Thuong mai Cb6 phan ky thuong Viét
Nam, chi nhanh Bac Ninh;

+700-003-160432 m¢ tai Ngan hang TNHH MTV SINHAN Viét Nam, chi
nhanh Bac Ninh;

+700-003-160457 m¢ tai Ngan hang TNHH MTV SINHAN Viét Nam, chi
nhanh Bac Ninh;

+700-003-160496 m¢ tai Ngan hang TNHH MTV SINHAN Viét Nam, chi
nhanh Bac Ninh;

+700-005-528687 m¢ tai Ngan hang TNHH MTV SINHAN Viét Nam, chi
nhanh Béc Ninh.

- Két qua san xuét kinh doanh:

+ Doanh thu ndm 2021: 168.492.338.642 dong;

+ Loi nhuén sau thué: - 18.600.886.962 dong;

+ Thu nhép binh quén ciia ngudi lao déng: 6.000.000 dong/ngudi/thang.

2. Két qua kiém tra, xdc minh

2.1. Cong tac quan ly, sir dung lao dpng va dang ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan ly, sw dung lao dong

* 6 lao ddng tinh tai thoi diém ngay 31/12/2021

- Tong sb ngudi lam viée tai Cong ty: 188 nguoi.

- Téng s6 ngudi lao dong thudc dién phai ky hop dong lao dong: 186
nguoi, trong do:

+ Hop dong lao dong co thoi han dudi 01 thang: 07 nguoi,

+ Hop dong lao dong x4c dinh thoi han tir 01 thang dén 36 thang: 147 nguoi;

+ Hop dong lao dong khong xéc dinh thoi han: 32 nguoi.

- 86 lao dong khong thudc dién phai ky hop déng lao dong: khong.

- Hop dong thir viée: khéng;

- Hop dong hoc nghé: 02 nguoi;
* §6 lao ddng tinh tai thoi diém thanh tra:

- Tong sb ngudi 1am viéc tai Cong ty: 260 nguoi
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- Tong sb ngudi lao dong thudc dién phai ky hop ddng lao déng: 217
nguoi, trong do:

+ Hop dong lao dong c6 thoi han dudi 01 thang: khong;

+ Hop dong lao dong xac dinh thoi han tir 01 théang dén 36 thang: 172 nguoi;

+ Hop dong lao dong khong xac dinh thoi han: 45 nguoi;

- Hop dong thir viée: 43 nguoi;

- Hop ddng hoc nghé: khong;

- S6 ngudi lao dong khong thuge dién phai ky hop ddng lao dong: khong.

- Kiém tra 05 ban hop ddng lao dong da ky vO1 nguoi lao dong, ndi dung
cua céc ban ho‘p ddng ghi chua cu thé quyén va nghia vy cta céc bén (hop dong
lao dong ky véi Lo Thi Khuon, Dinh Thi Y, Lt Pitc Duong Tuin, Pinh Vin
Luén, Vi Thi Van An): muc nhiém cong viéc phai lam ghi “Cong ty phéan cong
phu hop véi quy dinh ccua phap luat”; myc thoi gian lam thém gio ghi ¢ ngum su

dung lao dong c6 quyén yeu cau nguoi lao dong thay doi thoi gio 1am viée (ngay
lam viéc, thoi gian lam viéc, ngdy nghi hang tuan) theo quy dinh cta phép luat”.

- S6 nguoi lao dong thudc dién phai ky hop dong lao dong nhung chua ky:
khong.

- Cong ty da thong béo tinh hinh bién dong lao dong vé Trung tdm Dich vu
viéc 1am tinh Bic Ninh.

2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN

- S6 nguoi lao dong thude dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN tai thoi diém thanh tra: 217 ngudi (03 nguoi dang nghi thai san;
01 ngudi nghi 6m dai ngay).

+ 86 nguoi lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN:
213 nguoi.

+ S6 nguoi lao déng chua tham gia BHXH, BHTN, BHYT, BHTNLD-BNN:
khong.

- S6 ngudi lao dong khong thudc dbi tugng phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: khong.

- Viéc thuc hién céc ché d¢ ddi véi nhitng lao dong khong thudc dbi tuong
phai tham gia BHXH bit budc: khéng phat sinh.

2.2. Tién lwong va tri cong lao dong
- Mirc luong t6i thiéu dang 4p dung tai Cong ty la: 4.300.000 dong/thang.
- Céc loai phu cap dang ap dung: phu cip chuyén can.

- Céc khoan bd sung khac duoc tra hang thang vao luong cho ngudi lao
dong: khong.

- Cac khoan hd trg: tién an ca 650.000 dong/nguoi/thang; hd tro tién xang
200.000 dong/ngudi/thang.
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- Céc hinh thic tra luong Cong ty dang ép dung: tra luong cho nguoi lao
dong theo thoi gian (thang).

- ba xay dung thang luong, bang luong, dinh mirc lao dong tir nam 2019
theo B9 luat Lao dong nam 2012 nhung chua thuc hién diéu chinh, thay dbi theo
B4 luat lao dong nam 2019.

2.3. Viéc thu ngp BHXH, BHTN, BHYT, BHTNLD-BNN

- Cong ty thuc hién viéc trich tién dong BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong cua nguoi lao dong theo ty 1€ quy dinh, muc tham gia bao hiém
xa hoi trén tong thu nhap thuc té.

- Tinh hinh nop BHXH, BHTN, BHYT, BHTNLD-BNN:

+ Nam 2021, tong quy luong déong BHXH la 13.581.075.700 dong, so tién
phai nop BHXH, BHTN, BHYT, BHTNLD-BNN la 4.011.033.866 dong, tién da
ndp la 2.940.605.946 dong, sb tién thiéu chuyén ky sau 1a 1.070.427.920 dong
(chua dén ky dong);

+ 07 thang dau nam 2022: téng quy luong déong BHXH la 7.453.413.300
dong, so tlen phai nop BHXH, BHTN, BHYT, BHTNLD-BNN la 3.348.963.617
dong, sb tién da nop la 2.923.236.798 dong, sd tlen thiéu chuyén ky sau 1a
425.699.819 dong. Cong ty di déng hét thang 6, sb tién thiéu cla thang 7/2022
chua dén ky déng BHXH.

- S4 tién bi phat do cham nép BHXH, BHTN, BHYT, BHTNLD-BNN: dén
thdi diém thanh tra, Cong ty khong bi xir phat do chdm nop BHXH, BHTN,
BHYT, BHTNLD-BNN.

2.4. Vige giai quyét cic ché dp BHXH

-Nam 2021, di dé nghl va dugc co quan BHXH giai quyét céac che do
BHXH cho 36/36 luot nguot du dleu kién huong, sd tién duoc giai quyét la
531.411.625 dong, trong do: ché do ém dau 17 luot nguoi, s6 tién dugc giai
quyét 6.202.025 dong, ché do thai san 19 luot nguoi, sb tién duoc giai quyét
525.209.600 dong; ché do BHXH khéc khong phat sinh.

- 07 thang dau nam 2022, d dé nghi va dugc co quan BHXH giai quyet cac
ché d6 BHXH cho 56/56 lugt nguoi du dleu kién hudng, sb tién duoc giai quyet
la 261.346.300 dong, trong do: ché d6 6m dau 41 lugt nguoi, sb tién duoc giai
quyét 24.043.200 dong, ché d6 thai san 14 lugt ngudi, s6 tién dugc giai quyét
234.174.100 déng; ché do dudng surc phuc hoi strc khoe 01 nguoi, s6 tién dugc
giai quyét la 3.129.000 dong; tir tuat 01 ngudi, s tién dugc giai quyét
40.751.408 ddng; ché do khac khong phat sinh.

- So nguoi lao dong du diéu kién huong ché do BHXH nhung chua dugc
giai quyet tinh dén thoi diém thanh tra, Cong ty khong cé trudng hop nao chua
dugc giai quyét céc ché d6 BHXH.

2.5. Viéc tra s6 BHXH cho ngwoi lao dpng

- Cong ty da phdi hop véi co quan BHXH thanh pho Tir Son xac nhéan thoi
gian déng BHXH khi nguoi lao dong nghi viéc va tra so cho ngudi lao dong.
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- Tai thoi diém thanh tra, Cong ty con luu gitr 43 s6 BHXH da chot cia
nguoi lao dong. Ly do, nguoi le}o dong chua dén nhan lai s6 BHXH, Cong ty da
lién hé véi nguoi lao dong dén nhan so6 BHXH; Cong ty dé ra soat 392 s6
BHXH trudce khi tra cho nguoi lao dong theo hudng dan cua co quan BHXH.

2.6. Viéc thuc hién cdc chinh sich hé tro ngwoi lao dong va nguoi sir
dung lao djng gdp kho khan do dai dich Covid-19 (Nghi quyét s0 68/NQ-CP
ngay 01/7/2021 va Nghi quyét soé 116/NQ-CP ngay 24/9/2021)

2.6.1. Chinh sach glam dong mic dong BHTNLD-BNN: Céng ty dugce
BHXH tinh Bac Ninh g1am dong tien BHTNLD-BNN tir thang 07/2021 dén
thédng 06/2022, sé tién da giam dong BHTNLD-BNN la 231.026.963 dong. Cong
ty da chi 231.026.963 dong dé «chi mua kit test nhanh Covid-19, khiu trang y té
N95, con 70 do, gang tay y té, tim bong tiét trung dé phong, chdng dai dich
Covid-19 cho nguoi lao dong, Cong ty cé hoa don ching tir mua hang va sir dung
theo quy dinh.

2.6.2. Chinh sach tam dimg déng vao Quy huu tri, tir tuat: khong dé nghi.

2.6.3. Chinh sach hd trg dao tao duy tri viéc lam cho lao dong: khong dé nghi.

2.6.4. Chinh sach hé trg ngum lao dong tam hodn hop dong lao dong, nghi
viéc khong huong luong; ngudi lao dong ngimg viéc; ngudi lao dong cham dut
hop dong lao dong: khong dé nghi.

2.6.5. Chinh sach cho vay tra lwong phuc hdi san xuat: khong dé nghi.
~2.6.6. Chinh sach hd trg bing tién cho lao dong tur két du Quy bao ’hié‘m
that nghiép: Cong ty c6 190 nguoi lao dong thude doi tugng dugce ho trg, so tién
da ho tro 1a 386.600.000 dong, BHXH tinh Bac Ninh da chi tra tryc tiép thong
qua tai khoan ngan hang cua nguoi lao dong.
2.6.7. Chinh sach giam murc déng bao hiém thét nghiép cho nguoi sir dung
lao dong: Cong ty da lam céc thu tuc dé nghi giam dong tién BHTN va dugc

BHXH tinh Bic Ninh giam murc dong BHTN tir 01/10/2021 dén hét 7/2022, s6
tién dugc giam la 86.932.968 dong.

3. Két ludn

3.1. Nhitng quy dinh ciia phdp lugt vé BHXH, BHTN, BHYT, BHTNLD-
BNN da dwoc Cong ty thuc hién

3.1.1. Tinh tai ngay 31/12/2021, da ky hop dong lao dong voi 186 nguoi
thudc dién phai ky hop dong lao dong; tinh tai thoi di€m thanh tra, da ky hop
dong lao dong vai 217 nguoi thude dién phai ky hop dong lao dong.

3.1.2. ba thong bao tinh hinh bién dong lao dong vé Trung tdm Dich vu
viéc lam tinh Bac Ninh.

3.1.3. ba dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
217 nguoi lao dong, ngudi st dung lao dong thude doi tuong phai tham gia.

~ 3.1.4. Miirc luong t6i thiéu Cdng ty ap dung khong thap hon murc luong ti
thiéu vung (4.300.000 dong/thang).
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~ 3.15. Da hd tro tién an ca cho ngudi lao dong véi mie 650.000
dong/ngudi/thang; ho trg tién xéng 200.000 dong/nguoi/thang.

~ 3.1.6. Muc dong BHXH, BHTN, BHYT, BHTNLD-BNN dam bao khong
thap hon murc luong t6i thiéu vung.

3.1.7. Tai thoi diém thanh tra, Céng ty khong ng BHXH, BHTN, BHYT,
BHTNLD-BNN.

'3.1.8. ba lam thu tuc dé nghi va dugc co quan BHXH tinh Bic Ninh giai
quyét cac ché do BHXH cho 92 nguoi lao dong.

3.19.ba phéi hop véi BHXH tinh cép du s6 BHXH cho nguoi lao dong va
tra s0 BHXH cho nguoi lao dong tu quan ly.

3.1.10. Pa lam thu tyc va duge BHXH tinh giam déng tien BHTNLD-BNN
tir thang 07/2021 dén thang 06/2022, s6 tién da giam dong BHTNLD-BNN la
231.026.963 ddng. Cong ty da sir dung 231.026.963 dong dé phong, chong dai
dich Covid-19 cho nguoi lao dong.

3.1.11. Da céng khai danh sach nguorl lao dong dugc hd trg theo Nghi
quyet sO 116/NQ-CP. Két qua cé 190 ngudi thude d6i tuong dugc hd trg bing
tlen tir két du Quy BHTN, s6 tién d3 ho tro 1a 386.600.000 dong, BHXH tinh
Béc Ninh da chi tra truc tiép thong qua tai khoan ngén hang cua nguoi lao dong.

3.1.12. D3 lam céac thu tuc dé nghi giam déng tién BHTN va dugc co quan
BHXH tinh giam muc dong BHTN tir 01/10/2021 dén hét 7/2022, sb tién da
giam 1a 86.932.968 dong.

3.2. Nhirng quy dinh cua phap ludt vé BHXH, BHTN, BHYT, BHTNLD-
BNN chuwa dwoc Cong ty thue hi¢n hodc thwe hién chwa day dii

Kiém tra 05 ban hop dong lao dong da ky voi nguoi lao dong, ndi dung cua
cac ban hO‘p ddng ghi chua cu thé quyén va nghia vu ctia cac bén (hop dong lao
dong ky voi Lo Thi Khuon, Pinh Thi Y, Lit Btrc Duong Tuén, Pinh Van Luén,
Vi Thi Van An): muc nhiém cong viéc phai lam ghi “Cong ty phén cong phu
hop véi quy dinh cua phap ludt”; muyc thoi gian lam thém gio ghi nguori su
dung lao dong co quyén yeu cau nguoi lao dong thay dbi thoi gio lam viée (ngay
lam viéc, thoi gian lam viéc, ngay nghi hang tuan) theo quy dinh cua phap luat”
1a chua dung quy dinh tai Chuong IT Théng tu s6 10/2020/TT-BLDTBXH ngay
12/11/2020 cua B truong B6 LDTBXH quy dinh chi tiét va huéng dan thi hanh
mdt sb diéu cua Bo ludt Lao dong vé ndi dung ctia hop dong lao dong, hdi dong
thuong luomg tap thé va nghé, cong viéc ¢6 anh hudng xau tdi chirc nang sinh
san, nudi con.

4. Cac bién phap xir ly theo thAm quyén da ap dung: khong

5. Kién nghi cac bién phap xir ly

Chénh thanh tra BO LDTBXH yéu cau Gidm dbc Céng ty khic phuc sai
pham néu tai diém 3.2, khoan 3 Két luan thanh tra nay khi c¢6 phat sinh.

sabie e & o R A

\
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Trong thdi han 30 ngay ké tir ngdy ban hanh Két luan thanh tra nay, dé
nghi Cong ty bdo céo (bang van ban) két qua thuc hién kién nghi néu trén, gui
kém theo cac van ban, gidy to, hd so c6 lién quan dén viéc khic phuc sai pham
vé Thanh tra B6 LDTBXH (dia chi: sb 12 Ngo Quyen, quéan Hoan Kiém, thanh
phd Ha Nai)./

Noi nhin: W& KT.CHANH THANH TRA
- Cong ty (de t/h);

- Chanh thanh tra (dé b/c);

- Cyc Viéc lam (dé p/h);

- Téng Giam déc BHXH Viét Nam (dé p/h);

- S& LDTBXH tinh Bic Ninh (dé p/h);

- BHXH tinh Bic Ninh (dé p/h);

- Céng TTDT Bo; trang TTDT TTr B6 LDTBXH;
- Luu: TTr, hd so TTr.

Dam Thi Minh Thu




