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KET LUAN THANH TRA
Viéc chap hanh céc quy dinh ciia phap luit vé bao hiém xa hdi, bio hiém thit
nghiép, bio hiém y té, bao hiém tai nan lao dong-bénh nghé nghiép va viée
thue hién Nghi quyét s6 68/NQ-CP ngay 01/7/2021 ciia Chinh phii vé mjt sb
chinh sich hé tro' nguoi lao dong va ngudi siv dung lao dong gap kho khin do
dai dich Covid-19, Nghi quyét 116/NQ-CP ngay 24/9/2021 ciia Chinh phi vé
chinh sach hd trg' ngudi lao déng va ngudi siv dung lao dong bi anh hwéng boi
dai dai dich Covid-19 tai Cong ty TNHH Thiéu Do

Thuc hién Quyét dmh thanh tra s6 290/QD-TTr ngay 07/7/2022 cua Chanh
Thanh tra B6 Lao dong - Thucmg binh va Xa hoi (sau day viét tit la LDTBXH) vé
thanh tra viéc chap hanh cac quy dinh cua phédp luét veé bao hiém xa héi, bao hiém
that nghiép, bao hiém y t&, bao hiém tai nan lao dong - bénh nghé nghiép (sau day
v1et tit la BHXH, BHTN, BHYT, BHTNLD- BNN) va viéc thuc hi¢n Nghi quyet
56 68/NQ-CP ngay 01/7/2021 cua Chinh phti vé mét s chinh sach hd tro nguoi lao
dong va nguoi str dung lao dong gip kho khén do dai dich Covid-19, Nghi quyét
116/NQ-CP ngay 24/9/2021 ctia Chinh phu vé chinh séch hd tro nguoi lao dong va
nguoi str dung lao dong bi anh hudng béi dai dai dich Covid-19 tai Cong ty TNHH
Thiéu D6, ngay 11/8/2022, Poan thanh tra B LDTBXH tién hanh thanh tra tai
Cong ty TNHH Thi¢u D6 (sau day goi la Doanh nghiép). Thoi ky thanh tra tir
ngay 01/01/2021 dén thoi diém thanh tra.

Xét Bdo céo két qua thanh tra ngay 29/8/2022 cta Trudng doan thanh tra,
Chénh thanh tra B6 LDTBXH két luan nhu sau:

I. Khai quat chung

1. Tén doanh nghiép: Cong ty TNHH Thiéu 6.

2. Ma don vi: TRO033R.

3. Tru s¢ chinh ctia Doanh nghiép: tiéu khu Ba Che, thi trAn Thiéu Hoéa,
huyén Thiéu Hoa, tinh Thanh Héa.

4. Pién thoai lién hé: 0373.814.666.

5. Loai hinh Doanh nghiép: Céng ty trich nhiém hitu han hai thanh vién tr& 1én.

6. Gidy ching nhan dang ky doanh nghlep s6 2801424445, do S& K& hoach
va Pau tu tinh Thanh Héa cap lan dau ngay 27/8/2009, ding ky thay doi lan tha
9 ngay 21/6/2021.

7. Chi nhanh/van phong dai dién: khong.
8. Nganh nghé san xuét kinh doanh chii yéu: san xuat kinh doanh hang may mac.
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9. Tai khoan giao dich 56 45000013425262, mé tai Ngén hang Thuong mai
C6 phan Péng Nam A (SeABank) - Chi nhanh Thanh Hoa.

10. Két qua hoat dong san xuét, kinh doanh nim 2021

- Doanh thu: 211.592.430.462 dong.

- Loi nhuén: (-) 12.931.109.546 ddng.

- Thu nhép binh quan cia ngudi lao dong: 5.700.000 ddng/théng.
II. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung lao dong va dang ky tham gia bdo hiém
xd hdi, bido hiém thit nghiép, bio hiém y té, bio hiém tai nan lao dong -
bénh nghé nghiép (BHXH, BHTN, BHYT, BHTNLD-BNN)

1.1. Tinh hinh quén ly, str dung lao dong

- 86 nguoi Doanh nghiép sir dung tai thoi diém ngay 31/12/2021 1 1.087
nguoi, trong do:

+ 86 nguoi da duge ky hop dong hoc nghé: 66 nguoi;

+ S0 lao dong da ky hop dong lao dong xéc dinh thdi han tir 01 thang dén
36 thang: 418 nguoi;

+ 86 lao dong da ky hop dong lao dong khong xéc dinh thoi han: 603 nguoi.

- 86 ngudi Doanh nghiép st dung tai thdi didm ngay 31/7/2022 14 1.095
nguoi, trong do:

+ 86 nguoi da dugc ky hop ddng hoc nghé: 27 nguoi;

+ S ngudi da ky hop ddng lao dong xac dinh thoi han tir 01 thang dén 36
thang: 439 nguoi; trong d6 ¢6 18 lao dong ky hop ddng tir ngay 01/8/2022;

+ S6 ngudi da ky hop dong lao dong khong xac dinh thoi han: 629 nguoi.

- S6 lao dong thude dién phai ky HDLD nhung chua ky: khéng.

- Mot sb ndi dung hop dong lao dong ghi khong cu thé: hop dong ky & ong
Lé Van Hung, muc dia diém lam viéc ghi “ngudi lao dong s€ lam viéc tai céc dia
diém khac theo diéu dong clia Tong Giam déc, theo yéu cau san xuét kinh doanh

cua Doanh nghiép trong timg thoi ky” muc cdng viéc phai lam ghi “céc cdng
viéc khic duge cap c6 thim quyén giao tai ting thoi diém khac nhau”.

- D2 théng béo tinh hinh bién déng lao dong vé Trung tdm Dich vu viéc
lam tinh Thanh Hoa.

1.2. Vigc dang ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN cho
ngudi lao dong, nguoi sir dung lao dong

- 86 lao dong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT.,
BHTNLD-BNN: 1.068 ngudi.

- S6 lao ddng da tham gia: 1.050 nguoi.

- 86 lao dong chua tham gia: 18 ngudi, ly do: s lao dong ky hop ddng lao
dong tir ngay 01/8/2022 dang lam thu tuc tham gia BHXH.

- 86 lao dong khéng thude dbi twong tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 27 ngudi ky hop ddng hoc nghé.
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- Pi thuc hién cac ché do ddi véi nhiing lao dong khong thude dbi tuong
phai tham gia BHXH bt budc.

2. Tién luo ng va tra cong lao dong

- Mitte lwong t6i thiéu Doanh nghiép dang 4p dung: 3.250.000 ddng/thang.

- Céc loai phu cip dang ap dung: khéng phat sinh.

- Céc khoan bfi sung khac dugc tra hang thang vao luong cho ngudi lao
dong: tién thudng ¢, tét, lam thém gio, tang ca.

- Céc khoan hd trg: hd tro an ca 17.000 ddng/ngay/ngudi.

- Cac hinh thire tra luvong Doanh nghiép dang ap dung: theo thoi gian (theo
théang) d6i v6i bo phan gian tiép va theo san pham ddi véi bd phéan san xudt truc tiép.

- Viée xdy dung hé thdng thang luong, bang luong, dinh muc lao dong: Doanh
nghiép da xay dung thang luong, bang luong, dinh mirc lao dong theo quy dinh.

3. Viéc thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Viée trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN tir luong, phy cép
va céc khoan bd sung phai tham gia cta ngudi lao dong: thuc hién day du theo
quy dinh.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN:

Pon vi tinh: déng

N§i dung Néim 2021 g 202“’7/(;2‘2"2;"%" thing
ggﬁg qu§ luomg trich np BHXH, | 42086.118.600 25.589.600.200
2. Téng s phai ndp: 12.890.296.203 7.739.417.257
Phat sinh trong ky: 12.890.296.203 7.739.417.257
Thiéu ky truée chuyén sang: 0 0
Thira ky truée chuyén sang: 0 0
3. S6 da nop: 12.890296.203 6.545.782.193
Thtra so véi ding ky: 0 0
Thiéu so véi dang ky: 0 1.176.405.047
Trong do
Thiéu BHXH 0 945.241.975
Thiéu BHTN 0 37.809.679
4. No i 0 17.230.017
5. No cudi ky 0 1.193.635.064

F Ay
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4. Viéc giai quyét cac ché dp BHXH

Doanh nghiép da thyc hién trach nhiém cta don vi trong viéc 1ap ho so dé nghi
giai quyét ché do cho nguoi lao dong khi ¢ di diéu kién, cu thé:

- Nam 2021: da plqm hop voi co quan BHXH dia phuong giai quyét cho 912
lugt nguoi voi tong so tién 1a 4.654.498.405 dong.

- 6 thang dau Nam 2022: da phm hop vé1 co quan BHXH dia phuong giai
quyét cho 676 lugt nguoi véi tong so tién 1a 1.769.848.688 dong.

- 86 lao dong du diéu kién hudng ché d6 BHXH nhung chua duoc giai
quyét va néu rd nguyén nhan: khong phat sinh.

5. Viée tra s6 BHXH cho ngudi lao dong

- P phéi hop v6i co quan BHXH tra s6 BHXH cho ngudi lao dong, xac
nhdn thoi gian dong BHXH khi nguoi lao dong cham dut hgp dong lao
dong, hop dong lam viéc hodc thdi viéc theo quy dinh cua phap luét.

- S6 s6 BHXH hién tai don vi con luu giit, chua tra cho ngudi lao dong:
khong co.

6. Viéc thuc hién cac chinh sich hd tro nguoi lao dong va nguoi sir

dung lao dong gap kho khan do dai dich Covid-19 (Nghi quyét 68/NQ-CP
ngay 01/7/2021 va Nghi quyét s6 116/NQ-CP ngay 24/9/2021)

- Chinh sich giam muc déng bao hiém TNLD-BNN: BHXH tinh Thanh
Hoéa da thuc hién giam muc dong bao h1em TNLD-BNN cho nguoi lao dong

lam viéc tai Doanh nghiép véi téng sb tién giam dong 1a 211.277.181 ddng, cu
thé:

Don vi tinh: dong

T | Thang/ni | Tién lwong S tien Sir dung s6 tién dwge giam
T m thiang dong | dwoc giam dong

BHXH dong So tien Noi dung chi
1| 072021 | 3410.033.200 | 17.050.166 17.050.166 | Pa chi toan b sb
e Psangmen 16.964.513 | 16.964.513 ZIIS_II:g (‘éi(:: tecseticcq\ggj
| PP sa61465.800 16.807.329 | 16.807.329 gfln;up?rla:get nr&g(i‘lcle;r;t
f O] saana0100 17.238.511 | 17.238.511 gﬁgirgl) = thuccfigslgl
> | P2 ] 508858400 16.994.292 | 16.994.292 Egrgll s cg-’réng 5
° | 2P 3514443900 17.572.220 | 17.572.220
LT (st 17.813.829 | 17.813.829
P | P | sssas90is00 17.772.998 | 17.772.998




9 3/2022
3.621.709.700 | 10108540 | 18.108.549
10 | 4/2022
11 | 5/2022
3.651.949.200 18.259.746 18.259.746
12 6/2022
| 2071846500 | ;9389235 | 18389035
TONG 211.277.181 | 211.277.181

- Chinh séch tam dimg déng vao Quy huu tri, tir tudt: khéng phat sinh.

- Chinh sdch hd trg dio tao duy tri viéc 1am cho nguoi lao dong: khong

phat sinh.

- Chinh séch hd tr¢ ngudi lao dong tam hodn hop dong lao dong, nghi
viéc khong huong luong; ngudi lao dong nglng viée; ngudi lao dong cham dut

hop ddng lao dong: khong phat sinh.

- Chinh sach cho vay tra luong ngling viéc, tra luong phuc hdi san xuét:

khoéng phat sinh.

- Chinh sach hé trg bing tién cho ngudi lao déng bi anh huéng béi dai
dich COVID-19 tir ket du Quy BHTN: Co quan BHXH da thuc hién chi hd tro
bang tién cho 962 ngudi lao dong tai Doanh nghiép véi tong so tién hd trg 1a

2.302.100.000 dong, cy thé:

v o B e ‘“Tl

Mikc ho tro S6 lao S6 tién hé tro
dong duoc (dong)

hé tro

(nguwoi)
Thot gian dong dudi 12 thang 61 109.800.000
Thoi gian déng BHTN tir di 12 dén dudi 60 321 674.100.000
thang
Thoi gian déng BHTN tir du 60 dén dudi 84 273 655.200.000
thang
Thoi gian déong BHTN tir du 84 dén dudi 108 162 429.300.000
thang
Thoi gian dong BHTN tir dii 108 dén dudi 132 112 324.800.000
thang
Thoi gian dong BHTN tir du 132 thang tré 1én 33 108.900.000
TONG 962 2.302.100.000
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Co quan BHXH huyén Thiéu Héa da chi cho ngudi lao dong (qua tai
khoan ctia nguoi lao dong).

- Chinh sich giam murc déng vao Quy BHTN cho nguoi str dung lao dong
bi anh huong boi dai dich COVID-19: BHXH tinh Thanh Hoéa di thuc hién giam
mirc déng vao Quy BHTN cho Doanh nghiép véi s6 tién 1a 359.506.046 dong,
cu thé:

o Tién lwong thing dén S6 tién dwge giam

&l Shihg i BHXIgi (déngg) . déng (aang)
1 | Thang 10/2021 3.447.702.100 34.477.021
2 | Théng 11/2021 3.398.858.400 33.988.584
3 | Thang 12/2021 3.514.443.900 35.144.439
4 | Théng 1/2022 3.562.765.700 35.627.657
5 | Thang 2/2022 3.554.599.500 35.545.995
6 | Thang 3/2022 3.621.709.700 36.217.097
7 | Théng 4/2022 3.661.159.200 36.611.592
8 | Thang 5/2022 3.651.949.200 36.519.492
9 | Théang 6/2022 3.677.846.900 36.778.469
10 | Thang 7/2022 3.859.570.000 38.595.700
Tong 359.506.046

I11. Két ludn

1. Nhitng quy dinh ciia phap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN di dugc Doanh nghiép thuce hién

1.1. Pa ky hop dong hoc nghé véi 27 nguoi.

1.2. B2 ky hop d(‘"m,g lao ddng véi 1.068/1.068 ngudi thudc dién phai ky
hop dong lao dong, cu thé:

+ Hop dong lao ddng xac dinh thoi han tir 01 thang dén 36 théng: 439
nguoi;

+ Hop df")ng lao dong khong xac dinh thoi han: 629 ngudi.

1.3. i thong béo tinh hinh bién dong lao dong vé Trung tam Dich vu viéc
lam tinh Thanh Hoa.

14 DPa tham gia BHXH, BHTN, BHTNLD-BNN, BHYT cho 1.050 ngudi
thudc doi tuong phai tham gia.

1.5. Da thyc hién cac ché d9 déi véi nhitng lao dong khéng thude déi tuong
phai tham gia BHXH bat budc.

1.6 Muc luong téi thiéu Doanh nghiép dang 4p dung: 3.250.000

dong/thang.

1.7. Cac khoan b(f) sung khdc duogc tra hang thang vao luong cho ngudi lao
dong: tién thuong 1€, tét, lam thém gid, tdng ca.

1.8. Doanh nghiép hd trg &n ca 17.000 ddng/ngay/ngudi.
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1.9. Pa xdy dung hé thong thang luong, bang luong, dinh mirc lao dong theo
quy dinh.

1.10. B4 trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN tir luong, phu cép
va c4c khoan bd sung phai tham gia ctia ngudi lao dong theo quy dinh.

1.11. Pa phdi hop véi co quan BHXH tra s BHXH cho nguoi lao dong,
x4c nhan thoi gian dong BHXH khi nguoi lao déng chdm dirt hop dong lao dong
hodc théi viéc theo quy dinh cia phap luat.

1.12. Doanh nghlep va nguoi lao dong di duoc hd tro ddy du, kip thoi
chinh sach hé tro ngudi lao dong va nguoi sur dung lao dong bi anh hudng béi
dai dich Covid-19 (Nghi quyet s6 68/NQ-CP ngay 01/7/2021 va Nghi quyét
116/NQ-CP ngay 24/9/2021 cua Chinh phu), gdbm: gidm mic dong BHTNLD-
BNN, hd tro bang tién cho ngudi lao dong bi anh hudng baoi dai dich Covid-19
tir Quy két du BHTN, giam mirc dong vao Quy BHTN cho nguoi sir dung lao
dong bi anh hudng bai dai dich Covid-19.

2. Nhitng quy dinh ctia phap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN chwa duoc Doanh nghiép thwe hién hodic thue hién chwa day di

2.1 Mot s6 ndi dung hop dong lao dong ghl khong cu thé: hop dong ky ong
Lé Van Hung, muc dia diém lam viéc ghi « nguoi lao dong s€ lam viéc tai cdc dia
diém khéc theo diéu dong cta Téng Gidm ddc theo yeu ciu san xuét kinh doanh
ctia Doanh nghiép trong tung thoi ky muc cong viéc phai lam ghi “céc cong
viéc khac duoc cap cé thim quyen giao tai timg thoi diém khéc nhau” 1a khong
ding theo huéng din tai Piéu 3 Théng tu 10/2020/TT-BLDTBXH ngay
12/10/2010 cua B truéng Bo Lao dong - Thuong binh va X2 hdi.

2.2. Chdm déng BHXH, BHTN, BHYT, BHTNLD-BNN véi tdng s tién
cham déng 1 1.193.635.064 dong theo quy dinh tai khoan 2 Didu 21 Luét Bao
hiém xa hoi, khoan 2 Piéu 44 Luat Vlec lam, khoan 9 Piéu 1 Luat stra doi, bd
sung mdt s6 didu cua Luat Bao hlem Y té (trong d6 cham déng tién Bao hiém x4
hoi, bao hiém thét nghiép véi s tién 13 983.051.654 dong).

IV. Céc bién phap xir Iy theo thaim quyen da ap dung:

Chanh thanh tra B LDTBXH dé ban hanh Quyet dinh s 68/QD-XPVPHC
ngay 17/8/2022 vé xir phat vi pham hanh chinh déi véi hanh vi:

Cham déng BHTN, BHXH bat bude véi s tién cham dong la 983.051.654,
quy dinh tai diém a khoan 5 Pidu 39 Nghi dinh sb 12/2022/NDP-CP ngay
17/01/2022 cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc
lao dong, BHXH, ngudi lao dong Viét Nam di 1am viéc ¢ nude ngoai theo hop
dong. S6 tién b xir phat vi pham hanh chinh 1 150.000.000 dong.

V. Kién nghi cac bién phap xir ly

Chénh thanh tra BO LDTBXH yéu cau Téng gidm ddc khéc phuc vi pham tai
Két luan nay nhu sau:

- Chép hanh nghiém Quyet dinh s6 68/QD-XPVPHC ngay 17/8/2022 cua
Chanh Thanh tra Bo LDTBXH vé xu phat vi pham hanh chinh néu tai phan IV.

- Khac phuc ngay vi pham 6 2.1 va 2.2 muyc 2 phén III.

N . R T

h
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- Trong théi han 30 ngay ké tir ngay ban hanh Két luén nay, bao céo (bang
van ban) két qua thuc hién céc kién ngh1 néu trén, gui kem theo cc van ban, ho
50 o lién quan dén viéc khic phuc vi pham vé Thanh tra B LDTBXH (dia chi:
s6 12 Ngb Quyén, quan Hoan Kiém, thanh phé Ha Nbi). '

Neti wthin: f/ KT.CHANH THANH TRA
i€p (deé t/h)

- Doanh nghit . P
- Chanh thanh tra (d& b/c); PHO CEIANH THANH TRA

- Cuc Viéc lam (dé p’h);

- Tong Gidm déc BHXH Viét Nam (dé p/h);

- S LDTBXH tinh Thanh Héa (dé p/h);

- BHXH tinh Thanh Hoa (dé p/h);

- Cong TTDT B§; trang TTDT TTr B4 LDTBXH;
- Luu: TTr, hd so TTr.




