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KET LUAN THANH TRA
Viéc chip hanh cic quy dinh cia phap luat lao dong, an toan, vé sinh
lao dong tai Cong ty Cb phan Tap doan xay dung Hoa Binh la nha thau
thi cong du an xay dung chung cw Haven Park Residences

Thuc hién Quyét dinh sb 419/QD-TTr ngay 22 thang 9 nim 2022 cua
Chanh thanh tra B§ Lao dong Thu'ong binh va X& hoi (sau day_ viét tit la
LDTBXH) vé thanh tra viéc chdp hanh cac quy dinh cua phap lugt vé lao dong,
an toan, vé sinh lao dong tai Cong ty Cb phan Tap doan xay dung Hoa Binh la
nha thdu thi cong dy 4n xdy dung chung cu Haven Park Residences, ngay
15/10/2022, Poan thanh tra cia Bo LDTBXH tién thanh tra tai Cong ty Cb phan
Téap doan xay dung Hoa Binh.

Xét bao cao két qua thanh tra ngay 28/10/2022 cua Truong doan thanh tra,

Chanh thanh tra B¢ LDTBXH két luan nhu sau:

I. NHUNG VAN DPE CHUNG

1. Théong tin chung vé doanh nghiép

- Tén doanh nghiép: Céng ty C6 phin Tap doan xay dung Hoa Binh (sau
day goi la doanh nghiép).

- Loai hinh doanh nghiép: Céng ty ¢6 phan.

- Gidy chimg nhén déng ky doanh nghiép s6 0302158498 do S& Ké hoach
va Bau tu Thanh phé H6 Chi Minh cép lan dau ngay 01/12/2000, déng ky thay
doi lan thar 32 ngay 05/4/2021.

- Nganh nghé san xuét kinh doanh chu yéu: xay dung cong trinh k§ thuat
dan dung khac.

- Bién thoai giao dich: 028 3932 5030

- Tru s¢ chinh cua doanh nghiép: s6 235 V& Thi Sau, phuong Vo Thi Sau,
quan 3, Thanh phé H5 Chi Minh.

-S4 tai khoan: 310.10.0000.62513 tai Ngan hang thuong mai c¢b phan Pau
tu va Phat trién Viét Nam - Chi nhanh Thanh phb Hb Chi Minh.

2. Théng tin hang muc g6i thiu thi cong tai cong trinh

- Tén géi thau thi cong: Hop dong thiét ké va thi cong xay dung cong trinh
“Khu Cén h¢ cong vién vinh dao (CTOSA)” Doanh nghiép khong thuc hién thi
cong truc tiép, chi thuc hién cong viéc kiém soat hd so, gidm sat thi cong, giam
sat an toan cac nha thau phu thuce hién thi cong tai cong truorng Tién do thi cong
tai thoi diém thanh tra: toa nha H1, H2 da cét noc cudi thang 9/2022, hién nay

doanh nghiép chi huy cac nha thau phu thuc hién thi cong cac céng trinh phu tro
va cong tac hoan thién cua toa nha.
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- Gid tri hop dong: 1.902.526.673.269 dong.

- Doanh nghiép ky hop ddng thiét ké va thi cong xay dung cong trinh )
63A/2021/HDXL/Ecopark - HoaBinh ngay 29/4/2021 véi Cha dau tu Cong ty
Cb phan tap doan Ecopark.

- Ngay khoi cong: 30/4/2021.

- Thoi gian thi cong du kién: 12 thang (dén 3/2023).

- Dia chi Ban diéu hanh tai cong trudong: khu chung cu Haven Park
Residences, thugc khu d6 thi thuong mai va du lich Van Giang (Ecopark), huyén
Van Giang, tinh Hung Yén.

- Viéc ky hop dong véi nha thau phu: doanh nghiép ky hop dong thau phy
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- S6 nguoi lao dong cia doanh nghiép dang lam viéc tai cong truong tai
thoi diém thanh tra: 37 nguoi.
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3. Trach nhiém quan ly, diéu hanh cic nha thau phu trong cong tac
an toan, v¢ sinh lao djng tai doanh nghiép

- Dé xdy dyng céc bién phap bao dam an tean cho ngudi va phuong tién
ra vao cong truong, tap két va xir ly chat thai xay dung phu hop.

- Da thanh lap bg phéan giam sat an toan chung gom 04 lao dong va dé ra
bién phap bao dam an toan lao dong khi cé nhiéu don vi cung thi cong trén mot
cong truong.

- P t6 chirc kiém tra viéc thuc hién céc bién phap thi cong va bién phap
an toan ctia céc nha thau phu.

II. KET QUA KIEM TRA, XAC MINH

1. Giao két va thwe hién hop ddng lao déng (s6 licu tinh tai thoi diém
thanh tra)

- Doanh nghiép di ky hop dong lao dong véi 37/37 nguol lao dong lam
viéc tai cong truong, chia ra:

+ Hop dong lao dong khong xac dinh thoi han: 19 nguoi.

+ Hop dong lao dong xéac dinh thoi han: 18 nguoi.

- S6 ngudi lao dong thué lai: khong.

- Hop dong lao déng da giao két voi nguoi lao dong dam bao cac ndi dung
ghi theo quy dinh.

2. Thoi gio lam viéc va nghi ngoi

- Thot gio lam viéc hang ngay, hang tuan cua nguoi lao dong lam viéc tai
cong truong: 08 gio/ ngay, 44 gio/ tuan.

- P2 bd tri cho nguoi lao dong nghi binh quan 04 ngay trong 01 thang.

- Doanh nghiép da thoa thuan véi nguoi lao dong lam thém gio, s6 gio
lam thém khong vugt qua quy dinh.

- Pi thuc hién cac quy dinh vé nghi I8¢, tét, nghi viéc riéng co6 luong, nghi
khong hudng luong theo qui dinh phap luat.

- Da thyc hién ngay nghi hang nim d6i v&i nguoi lao dong lam cong viéc
binh thuong 1a 12 ngay/nam chua tinh thdm nién.

3. Tién lwong va tra cong lao dong

- Mt luong t6i thiéu doanh nghiép dang ap dung: 5.000.000 dong/thang.

- Thu nhap thdp nhét: 9.000.000 dong/nguoi/thang; thu nhdp cao nht:
56.000.000 dong/nguoi/thang; thu nhap binh quan: 17.000.000 dong/ngudi/thang.

- Doanh nghiép ap dung hinh thirc tra luvong theo thdi gian (theo thang).

- Doanh nghiép da xay dung thang luong, bang luong, dinh murc lao déng.

- Doanh nghi¢p da tra luong cho nguoi lao dong vao ngay nghi cé hudng
luong, tra luong lam thém gio cho ngudi lao dong theo quy dinh.

- Doanh nghiép hd tr¢g tién #n cho ngudi lao dong, muc 30.000
ddng/ngudi/ngay.
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4. Bao hiém xa hoi (BHXH) va bio hiém y té (BHYT), bio hiem that
nghiép (BHTN), bio hiém tai nan lao dong — bénh nghé nghiép (BHTNLD-
BNN)

-ba thgm gia BHXH, BHYT, BHTN, BHTNLD-BNN gho .?57/37 nguoi lao
dong thudc doi tuong phai tham gia va dugc co quan BHXH cap s6 BHXH.

- Tién luong thang dong BHXH, BHYT, BHTN, BHTNLD-BNN cho

ngum lao dong la tién luong theo thoa thuan theo hop dong lao dong, mirc tham
gia thap nhat 5.000.000 dong/thang, mtrc cao nhét 23.400.000 dong/thang.

5. Quy dinh chung vé an toan lao dong, vé sinh lao dong

- P thong ké 37 nguoi lao dong lam céc cong viée co yéu cau nghiém
ngit vé an toan lao dong.

- Doanh nghiép khong c6 lao dong lam cac cong viéc nang nhoc, ddc hai,
nguy hiém va dac biét nang nhoc, doc hai, nguy hiém

- P 1ap ké hoach, bién phéap an toan, vé sinh lao dong va cai thién diéu
kién lao dong hang nam.

- Chua thanh 1ap mang ludi an toan, vé sinh vién.

- Da thanh 13p b phan an toan lao dong chuyén trach tai cong trudng gom
04 nguoi lao dong (ong Nguyen Hai Déang, Pham Van Dat, Nguyén Vian Khan
va ba Lé Thi Pao) theo Quyét dinh s6 01/2021/HSE/HAVENPARK/QD-HBC
ngay 07/5/2021 cta Tong Giam doc.

- P4 b tri ba Lé Thi Pao ¢6 trinh d¢ cao dang diéu dudng lam cong tac y
té tai cong truémg

-ba cAp phat phuong tién bao vé ca nhan cho ngudi lao dong gom: day an
toan, quan a0 bao ho, gang tay, mi cung, bang chan, giay bao ho; dd mo so6 theo
ddi cap phat phuong tién bao vé ca nhan cho nguoi lao dong. Nguoi lao dong da
sir dung phuong tién bao vé ca nhan do nguoi su dung lao dong cap phat.

- ba xay dung ndi quy, quy trinh, bién phap bao dam an toan, v¢ sinh lao
dong dbi voi may, thiét bi va tai noi lam viéc.

- Viéc bdi dudng bang hién vat cho ngudi lao dong lam viéc trong diéu
kién lao dong nguy hiém, dgc hai: khong phat sinh.

- Pa t6 chirc huan luyén an toan, vé sinh lao dong cho 37 ngudi lao dong
dang lam viéc tai cong trinh; ho S0 huan luyén an toan vé sinh lao dong chua luu
tai liéu hudn luyén, ban sao gidy t& chimg minh di diéu kién cta nguoi huan
luyén an toan, v¢ sinh lao dong theo quy dinh tai Khoan 7 Diéu 45 Nghi dinh sd
44/2016. Thuc hién phan loai lao dong dé t6 chue huan luyén an toan, vé sinh
lao dong chua phi hop theo quy dinh tai Thong tu 06/2020/TT-BLDTBXH ngay
20/8/2020 (11 nguoi giam sat thi cong la d6i tuong huan luyén nhém 3 nhung to
chirc huén luyén theo déi tuong nhom 2).

- P4 t6 chire kham stre khoe dinh ky cho 37 ngudi lao dong dang lam viéc
tai cong trinh.

- 86 lao dong phai kham phat hién bénh nghé nghiép: khong phat sinh.

- Pa 1ap ho so quan ly, theo ddi strc khoe nguoi lao dong.
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- Hd so sirc khoe ciia ngudi bi bénh nghé nghiép: khc“)ng phat sinh.

- Doanh nghlep da b tri phuong tién k¥ thuat, ¥ té phuc vu ung ciru, so
clru khi xay ra su ¢0, tai nan lao dong tai cong truong gom: phong y té, ti thude
bong bang, gac, con, nep, cang ciru thuong.

- Doanh nghiép da thuc hién quan tric méi truong lao dong hang nim
theo quy dinh.

_ - Doanh nghiép sir dung 08 thiét bi (02 can truc thap, 04 vén thing long va
02 céan phan phoi bé tong doc lap) co yéu cau nghiém ngét vé an toan lao dong,
da dugc kiém dinh k¥ thuat an toan lao dong va con hiéu luc.

- Trong thoi ky thanh tra, tai cong truong do doanh nghiép thi cong khong
xay ra tai nan lao dong.

6. An toan lao dong, vé sinh lao dong trong linh vwe xay dung

6.1. Nhirng quy dinh chung

- Doanh nghiép xay dung bién phap an toan thi cong va da dugc chu dau
tu, tu van giam sat tham dinh, phé duyét.

- D3 1ap va ghi so nhat ky thi cong x4y dung cong trinh, nhat ky an toan
thi cong. Tuy nhién, nhat ky thi cong thang 10/2022 khong ghi tinh hinh thoi tiét,
chua ghi phan nghiém thu cong viéc hang ngay, chua c6 chir ky dai dién chu dau
tu, tu van giam sat va dai dién nha thau.

- Pi lam ludi an toan dé bao v¢ an toan cho nguoi lam viéc ¢ dudi khi thi
cong cung mot lic ¢ hai hoac nhiéu tang trén mot phuong thang ding.

- D3 bo tri hé théng dén chiéu sang trén cac tuyén duong giao thong di lai
va cac khu vuc thi cong vé ban dém.

- Pa b tri cong trinh phuc vu cac nhu cau veé sinh hoat, vé sinh cho nguoi
lao dong.

- Pa thu don cac chit thai, vat liéu thira bao dam an toan lao dong.

- Ba thuc hién sép dat nguyén vat liéu, dung cu lam viéc bao dam an toan
lao dong.

6.2. Té chirc mt bang thi cong va sir dung xe mdy xdy dung

- D3 lap ban v& tong mit biang thi cong cho hé thong dién.

- ba lap va thuc hién phuong an van chuyén vt liéu thira vat lidu thai tir
trén cao (trén 3m).

- Pa xay dung rao ngin xung quanh khu vuc cong truong va b tri tram
gac tai cong truong.

- P4 thiét ké va thuc hién hé thong thoat nudc dam bao mit bang luén kho
rao, sach sé.

- ba lap so do6 céac tuyen duong vén tai cho phuong tién van tai co gioi,
thu cong; lap dat hé thong bién bao giao thong trén cac tuyén duong trén cong
truong.

- ba déy kin nhing giéng, ham, ho trén mat bang va nhiing 16 tréng trén
cac san tang hoac rao ngan.
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- P 1ap va thuc hién rao chan, dat bién béo hodc lam mai che bao vé nhiing
vung nguy hiém do vat c6 thé roi tir trén cao xuong.
-ba lap rao chén hodc bién bao, dén bao hiéu tai khu vue dang thao d& van

khudn, gian giéo, pha v& cong trinh ci, noi 1ap rap ctia may moc va thiét bi 16n;
chd giao cét vdi duong giao thong.

- Tinh toan d dbc vao tao bac, lan can (tai vi tri nguy hiém) cho dudng
hodc cau dé cong nhan van chuyén nguyén vat liéu 1én cao: chua phat sinh.

- ba thiét ké duong van chuyén vat lidu bang 6 to.

6.3. Cong tdc an toan dién

- Pi lap so d6 mang dién cia cong truong.

- P4 huén luyén an toan dién cho céng nhan van hanh cac thiét bi dién.

- b thiét ké, lap dit riéng hé théng dién dong luc va dién chiéu sang.

- Pa thyc hién bién phép an toan doi véi viée sir dung thiét bj dién, thiét bj
sir dung dién, ddy dan dién trén cong trudng bao dam an toan.

- B4 tri, 1dp dit duong day dién boc cao su di qua dudng van chuyén: khong
phat sinh

- Khoang cach giira cac dén chiéu sang c6 dién ap 16n hon 36V véi mit san
thao tac dam bao quy dinh.

- D4 thyc hién ndi trung tinh vé mdy cua thiét bj dién, c4c thiét bj déng cét
dién, thiet bi bao veé.

- P kiém tra dinh ky céc dung cu dién cAm tay theo quy dinh.

6.4. Cong tdac gian gido: khong phat sinh

6.5. Cong tdac han: khong phat sinh

6.6. Cong tic dat: khong phét sinh

6.7. Cong tic cép pha, cot thép va bé tong: khong phat sinh

6.8. Cong tac hoan thién: chua phat sinh

III. KET LUAN

1. Nhirng quy dinh ciia phap luat da dwoc doanh nghiép thwe hién

~ L.1.biagiao két hop ddng lao dong véi 100% lao dong thudce dién phai giao

ket hgp dong lao dong.

1.2. Da thyc hién ding quy dinh vé thoi gid 1am viéc, thoi gid nghi ngoi;
thuc hién cac quy dinh veé nghi 1€ tét, nghi viéc riéng c6 hudng luong.

~ 1.3.Pa x@y dung thang luong, bang luong, dinh murc lao dong; mirc lvong

t6i thi€u doanh nghiép ap dung khong thap hon mure luong t6i thi€u do Chinh phu
quy dinh; da ho trg tién an ca cho nguoi lao dong.

1.4. Ba tham gia BHXH, BHYT, BHTN, BHTNLD - BNN cho 100% nguoi
lao dong thudc doi tugng phéi tham gia.

1.5. P thuc hién mét s6 quy dinh vé an toan lao dong, v€ sinh lao dong:

- Théng ké lao déng 1am céc cong viée ¢ yéu cau nghiém ngit vé an toan
lao dong.

Lo vIOE st
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- Lap ké hoach, bién phép an toan, vé sinh lao dong va cai thién diéu kién
lao dong hang nam.

- B6 tri 04 ngudi lao dong lam cong téc an toan lao dong chuyén trach tai
cong truong; bo tri 01 ngudi lao dong lam cong tac y té c6 trinh dd cao ding diéu
dudng lam viéc tai cong truong.

- Cép phét phuong tién bao vé c4 nhan cho ngudi lao dong va 1ap sb theo
dai cép phat phuong tién bao v€ ca nhan. Nguoi lao dong da sir dung phuong tién
béo vé ca nhan d3 duoc cap phat.

- Xay dung ndi quy, quy trinh, bién phép bao dam an toan, vé sinh lao dong
d6i véi mdy, thiét bj va tai noi lam viéc.

- T6 chtrc huén luyén an toan, v¢ sinh lao dong cho toan bo nguoi lao dong,
ngucn sir dung lao dong; t6 chirc kham sirc khoe dinh ky cho ngudi lao dong, 1ap
s6 theo ddi sirc khde nguoi lao dong.

- B4 tri phong y té, tu thudc va cac thiét bi y té phuc vu tmg ctru, so cép clru
tai cong truong (phong y té, thudc, bong gac, cang nep...).

- T6 chire thuc hién quan tric méi trudng lao dong tai du an cong trinh xay
dung.

- Kiém dinh k¥ thuat an toan lao dong 08 may, vat tu, thiét bi ¢ yéu cau
nghiém ngit vé an toan lao déng va con thdi han kiém dinh.

- Trong thoi ky thanh tra, tai cong truong do doanh nghiép thi cong khong
xay ra tai nan lao dong.

1.6. P4 thuc hién cic quy dinh vé an toan lao dong, vé sinh lao dong trong
linh vure xdy dung (t6 chirc mit bing thi cong, sir dung xe mdy xay dung, cong
tac an toan dién).

2. Nhirng quy dinh ciia phap luidt chwa dwgc doanh nghiép thye hién
hoic thue hién chwa day da

2.1. Chua thanh 14p mang luéi an toan, vé sinh vién 1a chua dung quy dinh
tai Diéu 74 Luat An toan, vé sinh lao dong.

2.2 Ho so huan luyén an toan, vé sinh lao dong chua luu tai liéu hudn luyén,
ban sao gidy to chiing minh du diéu kién cua ngudi huan luyen la chua ding quy

dinh tai khoan 7 Piéu 45 Nghi dinh sb 44/2016/ND-CP ngay 15/5/2016 cua Chinh
phu.

2.3. Phan loai lao dong dé t6 chirc huin luyén an toan, vé sinh lao ddng cho
11 nguoi lao dong 1a giam sat thi cong huan luyén an toan vé sinh lao dong nhoém
2 1a chua dang theo danh myc s6 12 ban hanh kém theo Théng tu s 06/2020/TT-
BLDTBXH ngay 20/8/2020 cua Bo truéng B6 LDTBXH.

2.4. Nhat ky thi cong thang 10/2022 khong ghi tinh hinh thoi tiét, chua ghi
phan nghi¢m thu cdng viéc hang ngay, chua c6 chir ky dai dién chu dau tu, tu van

giam sat va dai dién nha thau 1a chwa ding quy dinh tai khoan 13 Diéu 13 Nghj
dinh s6 06/2021/ND-CP ngay 26/01/2021 cua Chinh phi.
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IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG

Khong.

V. KIEN NGHI CAC BIEN PHAP XU LY

1 Khéc phuc cac sai pham néu tai khoan 2 Muc III trong thoi han 30 ngay
ké tir ngay ban hanh Két luan thanh tra nay.

Hét thoi han kh'a;lc phuc cac sai pham néu trén, dé nghi doanh nghiép béo
cdo (bang van ban) ket qua thyc hién cac kién nghi néu trén, gui kem theo cac
vén ban, giay to, ho so co lién quan dén viéc kh?lC phuc sai pham2 thiéu sot, ve}
Thanh tra B LDTBXH (dia chi: s6 12 Ngo Quyén, quan Hoan Kiém, thanh pho

Ha N(‘gi)./(.‘%

Noi nhian: : KT: CHA'NH THANH TRA
- Doanh nghi¢p (dé t{'h): PHO CHANH THANH TRA
- Chanh thanh tra (dé b/c);

- S§ LDTBXH tinh Hung Yén (dé p/h):
- Cong TTDT B9; trang TTDT TTr B4 LDTBXH;
- Luwu: TTr, ho so TTr.




