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' Ha Ngi, nga théng 3 ndm 2023
So: 14 /KL-TTr a Noi, ngay ]8 thang 3 ndm

KET LUAN THANH TRA
Viée chap hanh cac quy dinh cua phap lujt lao dong, bio hiém xa hoi,
bao hiém thit nghiép, bio hiém vy té,
bio hiém tai nan lao dong - bénh nghe nghlep tai
Cong ty Trach nhi¢m hiru han Céng nghé ky thuat xay dung va lap dat

Thuc hién Quyét dinh sb 79/QD-TTr ngay 16/02/2023 cuia Chanh thanh
tra B§ Lao dong - Thuong binh va X4 hoi (sau day viét tit la LDTBXH) vé
thanh tra viéc chdp hanh céc quy dinh cua phap ludt lao dong, bao hiém x4 hoi,
bao hiém that nghi¢p, bao hiém y té, bao hiém tai nan lao dong - bénh nghé
nghiép (sau day viét tit la BHXH, BHTN, BHYT, BHTNLD- -BNN) tai Cong

ty Trach nhiém hitu han Céng nghé k§y thudt xdy dung va lap dat; ngay
08/3/2023, Poan thanh tra B LDTBXH tién hanh thanh tra tai Cong ty Trach
nhiém huu han Cong nghé ky thuat xay dung va lap dat (sau day viét tit la
Cong ty).

Xét bao cao két qua thanh tra ngay 20/3/2023 cua Trudng doan thanh tra,
Chénh thanh tra Bo LDTBXH két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Céng ty Trach nhiém hitu han Céng nghé
k¥ thuat xay dung va lap dit.

- Tén giao dich/viét tit: CTTI Ma don vi: TI00241.

- Dia dlem dong tru s¢ chinh: thira dat s6 02, To ban dd s6 131 -2016, Khu
pho 3, thi trdn Tha Ba, huyén An Bién, tinh Kién Giang.

- Céc Chi nhdnh/Van phong dai dién: khéong,.

- 86 dién thoai lién hé: 0905.868468.

- Loai hinh doanh nghiép: Céng ty Trach nhiém hitu han hai thanh vién
tro lén.

- Gidy chirng nhén dang ky doanh nghiép s6 1702161916 do Sé Ké hoach

va DPau tu tinh Kién Giang cap ngay 08/5/2019, dang ky thay doi lan thi 1 ngay
22/08/2022.

- Ngudi dai dién theo phap luét: Ba Lé Hong Cam; Chtrc danh: Gidm déc.

- Linh vyc, nganh nghé san xuét, kinh doanh: lap dat hé théng xdy dung
khac.
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- Tai khoan sé 0411003068468 tai Ngan hang thuong mai ¢ phan Ngoai
thuong Viét Nam - Chi nhanh Nam Binh Duong.

- Két qua hoat dong san xuat, kinh doanh nam 2022:

+ Doanh thu: 27.719.566.911 ddng;

+ Loi nhuan trude thué: 300.000.000 déng;

+ Loi nhuan sau thué: 260.000.000 déng.

- Thu nhap binh quan ciia lao dong 1a: 7.850.000 dong/thang.

II. KET QUA KIEM TRA, XAC MINH

1. Cong tic quén ly, sir dung lao dfng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

1.1. Tinh hinh quan Iy, s dung lao dong tai thoi diém thanh tra

Téng s6 lao dong tai thoi diém thanh tra 12 102 nguoi:

- Hop ddng thir viée: 02 ngudi.

- Ba ky hop dong lao dong véi 100/100 ngudi lao dong thude dbi tuong
phai ky hop dong lao dong, trong do:

+ Hop dong lao dong (HPLD) duéi 01 thang: khong;

+HDLD tir 03 thang dén 36 thang: 100 nguoi;

+ HDLD khong xac dinh thoi han: khong.

- Hop dong lao dong ky voi Nguyen Hoang Thong, Bui Véan Thu, Bui
Vin Nam, D6 Quang Tién, V3 Thi Diém con mét s6 ndi dung trong hop dong
lao dong ghi chua cu thé: muc cong viée phai lam ghi “theo ban mé ta coéng viéc
nhung khong c6 ban mo ta cong viée kém theo”; myc trang bi bao h¢ lao dong
ghi “theo chinh sach ctia Cong ty hodc quyet dinh ctia Ban Giam déc nguoi lao
dong co thé duoc trang céc thiét bi can thlet cho cdng viéc”; muc hinh thirc tra
luong ghi ‘phuong thire tra Iuong bang tién mit hodc chuyén khoan sau khi trir
thué va bao hiém theo quy dinh hién hanh cta nha nuégc”.

- S6 lao dong thude dién phai ky HDLD nhung chua ky: khong.

- S6 lao dong bi mét viéc lam tir ngay 01/01/2022 dén thoi diém thanh tra:
khong.

- 86 lao dong théi viée tur ngdy 01/01/2022 dén thoi diém thanh tra 1a 44
ngudi; khong ¢6 lao dong nao du diéu kién duge Cong ty tra tro cap thoi viéc.

1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN

- Viée dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S6 lao déng thuge dbi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN la 100 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN I 100
nguoi;
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+ 86 lao dong thude dbi tuong phai tham gia BHXH, BHTN, BHYT,

BHTNLD-BNN nhung chua tham gia: khéong.

- 86 lao dong khong thude déi twong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 02 nguoi (dang thyuc hién theo hop déng thir viéc).

- Viéc thuc hién céc ché do dbi véi lao dong khéng thudc dbi tuong phai
tham gia BHXH bit budc: khong phat sinh.

- Viée niém yét cong khai dinh ky 06 thang 01 lan théng tin dong bao
hiém xa hoi ciia nguoi lao dong do co quan bao hiém x4 hoi cung cép: da thyc
hién niém yét trén bang tin Cong ty.

2. Tién lwong va tra cong lao djng

- Mite luong t6i thiéu Cong ty dang p dung: 3.500.000 dong.

- Céc loai phu cép dang ap dung: khong.

- Cac khoan bd sung khac duoc tra vao luong cho nguoi lao dong: khong.

- Céc khoan hd trg: xing xe tir 200.000 ddng - 300.000 dong/thang, nha
tro 300.000 dong/thang, &n trua tir 45.000 ddng - 80.000 dong/ngay.

- Hinh thire tra lvong Cong ty dang ép dung theo thoi gian dbi véi bd
phan van phong; tra luong theo san pham déi v6i bd phén san xudt, kinh doanh.

- Viée tra clung lic véi ky tra luong mot khoan tién cho ngudi lao dong
tu'orng duong v6i mirc nguoi sir dung lao dong dong BHXH, BHTN, BHYTcho
nguoi lao dong khong thudce doi tugng tham gia BHXH, BHTN, BHYT theo quy
dinh cta phép luat: khong phat sinh.

- Cong ty khong xay dung thang luong, bang luong, dinh mirc lao dong.
- Chua x4y dung quy ché thuong dbi voi nguoi lao dong.
3. Viée thu ngp BHXH, BHTN, BHYT, BHTNLDP-BNN

- Viée trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN tir lwong, phu
cap va cac khoan bd sung phai tham gia ctia nguoi lao dong: Cong ty da thuc
hién ding theo quy dinh.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN trong thoi ky
thanh tra:

+ S0 tién phai dong: 1.664.162.919 ddng.
+ 86 tién da dong: 1.664.162.919 ddng.
+ S tién cham déng: khong.

+ 86 tién BHXH, BHTN, BHYT Cong ty da trich tir lvong clia ngudi lao
dong nhung chua dong: khong.

- Sé tién bi phat do chdm nép BHXH, BHTN, BHYT, BHTNLP-BNN:
khong.
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4. Viée gidi quyét cac ché dp BHXH
Tir ngay 01/01/2022 dén thoi diém thanh tra, Cong ty da lap ho so de nghi

va dugc co quan BHXH giai quyet cac ché d6 BHXH cho 14 nguoi vai tong sO
tién 18.731.500 ddng, trong do:

+ Ché d6 6m dau 1a 14 nguoi véi téng sb tién 18.731.500 dong;

+ Ché d6 thai san: khong;

+ Ché do dudng suc: khong;

+ Ché d6 TNLD-BNN: khong;

+ Ché d6 huu tri: khong;

+ Ché d tir tut: khong.

- Sb tién hudng céc ché d6 BHXH cua nguoi lao dong da dugc co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- S lao dong da dugc cong ty 1ap hé so d& nghi nhung khéng dugc co
quan BHXH giai quyét cac ché do BHXH: khong.

- 86 lao dong du diéu kién hudng céc che do BHXH nhung cong ty chua
lap hd so dé dé nghj co quan BHXH giai quyét: khong.

5. Viée tra s6 BHXH cho nguoi lao dong

Tir ngay 01/01/2022 dén thoi diém thanh tra, Cong ty da phdi hop véi Co
quan BHXH tinh xac nhén thoi gian tham gia BHXH khi nguoi lao dong cham
dat HDLD hoac thdi viéc la 46 nguoi (02 nguoi thdi vige trude ngay
01/01/2022, dén thoi ky thanh tra méi tra sb BHXH).

- 86 lao dong chua duoc doanh nghiép xac nhédn thoi gian tham gia
BHXH khi ngudi lao dong cham diut HPLD hodc théi viée: khong.

- S6 s6 BHXH da tra cho ngudi lao dong: khong (Céng ty khong giit sb
cua nguoi lao dong).

- 86 s6 BHXH doanh nghiép dd x4c nhén thoi gian tham gia BHXH
nhung chua tra cho ngudi lao dong khi cham dut HDLD: khéng (Céng ty thuc
hién qua cong truc tuyén (online). Khong thu, giit sd ctia ngudi lao dong.

III. KET LUAN
1. Nhitng quy dinh cia phap luit vé BHXH, BHTN, BHYT,
BHTNLD-BNN da dugce Cong ty thue hién

1.1. Pi giao két hop dong lao dong véi 100% nguoi lao dong thudc dién
phai giao két hop dong lao dong tai Cong ty.

1.2. ba dang ky t,ham gia BHXH, BHTN, BHYT, BHTLD-BNN cho 380
nguoi lao dong thude do6i tugng phai tham gia.

1.3. B4 thuc hién cong khai dinh ky 06 thang 01 l4n thong tin déng bao hiém
xa hi cia ngudi lao dong do co quan bao hiém x4 hoi cung cap theo quy dinh.
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1.4. Tra luong cho ngudi lao dong khong thip hon muc luong tdi thidu vung.

1.5. Cong ty thuc hién viéc trich tién déng BHXH, BHTN, BHYT,
BHTNLD-BNN tir mirc lwong va céc khoan phu céap cta ngudi lao dong theo ty
1€ quy dinh.

1.6. Ba thuc hién nép BHXH, BHTN, BHYT, BHTNLD:BNN déy du,
khong cham nép BHXH, BHTN, BHYT, BHTNLD-BNN tai thoi diém thanh tra.

1.7. ba th’l_l‘C h;én dung trach nhiém trong viéc leflp\hé\‘) so dé nghi co quan
BHXH giai quyét ché dé cho nguoi lao dong khi 6 du diéu kién.

1.8. ba Phéi hop v6i co quan BHXH xé4c nhén thoi gian déng BHXH va
thuc hién tra s6 bao hiém xa hdi cho ngudi lao dong, khi ngudi lao dong cham
dat hop dong lao dong hodc théi viée theo quy dinh.

2. Nhirng quy dinh cia phap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN chua duge Cong ty thye hién hodc thue hi¢n chua day di

2.1. Hop déng lao dong ky v&i Kha Thi Kim Anh, Phu Thi Tric Lam, Lé
Thi Cam Ly, Nguyén Trac Ly, Thi Huyén, mot s6 noi dung ghi chua cu thé:
muyc cong viéc phai lam ghi “thuc hién va hoan thanh céng viéc theo su phan
cong, sip xép, diéu dong ctia To truong, Ban didu hanh”; muc trang bi bao ho
lao dong ghi “theo yéu cau cu thé cua timg cong viéc” la khong dung quy dinh
tai Diéu 21 Bo luat Lao dong nam 2019, huéng dan tai Piéu 3 Thong tu )
10/2020/TT-BLDTBXH ngay 12/11/2020 cua Bé truéng B Lao dong - Thuong
binh va X3 hoi.

2.2. Khong xéy dung thang luong, bang luong va dinh muc lao dong theo
quy dinh tai Piéu 93 B ludt Lao dong ndam 2019.

2.3. Chua xay dung quy ché thuéng ddi v6i nguoi lao dong lam cén cur tra
thuéng theo quy dinh tai Biéu 104 B luat Lao dong nam 2019.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Chanh thanh tra BoO LDTBXH da ban hanh Quyét dinh sb 10/Qb-XPHC
ngay 17/3/2023 xir phat vi pham hanh chinh doi véi hanh vi “Khoéng xdy dung
thang luong, bang luong” véi muc xir phat 15.000.000 dong theo quy dinh tai
di€ém b khoan 1 Piéu 17 Nghi dinh so 12/2022/ND-CP ngay 17/01/2022 ciia
Chinh phu quy dinh xir phat vi pham hanh chinh trong linh vuc lao dong, bao
hiém xa hoi, nguoi lao dong viét nam di lam viéc & nude ngoai theo hop dong.

V. KIEN NGHI CAC BIEN PHAP XU LY

Chénh thanh tra B Lao dong - Thuong binh va X hoi yéu cau Giam dbc
Cong ty thuc hién céc ndi dung sau:

- Thyc hién Quyét dinh sb 10/QD-XPHC ngay 17/3/2023 cua Chénh thanh
tra B6 Lao dong - Thuong binh va Xa héi vé viéc xir phat vi pham hanh chinh.

- Vi pham s6 2.1 Muc III: Cong ty phai ra soat ky phu luc hop d(:")ng voi
nguoi lao dong da dugc ky hop dong lao dong dam bao thoa thuin cu thé quyén
va nghia vu ctia nguoi lao dong theo quy dinh ctia phap luat lao dong.
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- Céc vi pham con lai néu tai Myc I1I phai duoc khic phuc trong vong 40
ngay ké tir ngay ky két luan nay.

Trong thoi han 45 ngay ké tir ngay ky Két luan nay, Giam dc Cong ty to
chtte khéc phuc xong sai pham va béo cédo (ba.ng vén ban) két qua thuc hién kién
nghi néu trén, guri kém theo cac van ban, giay to, hé so ¢6 lién quan dén viéc
khéc phuc sai pham, thiéu sét vé Thanh tra B6 LDTBXH (dia chi: s6 12 Ngb
Quyén, quan Hoan Kiém, thanh phé Ha Noi)./. ML

Noi nhin: $— KT. CHANH THANH TRA
- Cong ty (dé t/h); ; A
- Chanh thanh tra (dé b/c);

- Tong Giam déc BHXH Viét Nam (dé p/h);

- Cong TTDT Bo: trang TTDT TTr B6 LBTBXH;
- Luu: TTr, hd so TTr.




