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KET LUAN THANH TRA

Viée chap hanh cic quy dinh cia phap luit lao dong, bio hiém xa hoi, bao
hiém thit nghiép, bao hiém y t&, bio hiém tai nan lao dong - bénh nghé
nghiép tai Cong ty co phan Co khi Kién Giang

Thuc hién Quyét dinh s6 82/QD-TTr ngay 16/02/2023 cia Chanh thanh
tra B Lao dong - Thuong binh va Xa héi (sau day viét tit 1a LDTBXH) vé
thanh tra viéc chéip hanh céc quy dinh cua phap luat lao dong, bao hiém xa hdi,
bao hiém that nghiép, bao hiém y té, bao hiém tai nan lao dong - bénh nghé
nghiép (sau ddy viét tit la BHXH, BHTN, BHYT, BHTNLD-BNN) tai Cong
ty ¢6 phan Co khi Kién Giang; ngay 03/3/2023, Poan thanh tra B6 LDTBXH
tién hanh thanh tra tai Cong ty c6 phan Co khi Kién Giang (sau day viét tat la
Cong ty).

Xét béo céo két qua thanh tra ngay 20/3/2023 cta Trudng doan thanh tra,
Chénh thanh tra Bo LDTBXH két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Cong ty c¢b phan Co khi Kién Giang.

- Tén giao dich/viét tit: KIMEC

- Ma don vi: QZ0022Z.

- Dija diém dong try so chinh: s6 181 duong Cach Mang Théang Tam,
phudng Vinh Loi, thanh pho Rach Gi4, tinh Kién Giang.

- Cac Chi nhdnh/Van phong dai dién: khong.

- 86 dién thoai lién hé: 0297. 3913505 Fax: 0297. 3913506

- Loai hinh doanh nghiép: Céng ty c¢6 phén.

- Quyét dinh thanh lap: Quyét dinh s6 1141/QP-BXD ngay 11/11/2013
cua B truéng Bo Xédy dung vé viéc phé duyét phuong an c6 phan hoéa va
chuyén Céng ty TNHH Mot thanh vién Co khi Kién Giang thanh Céng ty cb
phan Co khi Kién Giang.

- Gidy chimg nhén ding ky doanh nghiép s6 1700456512 do S& Ké hoach
va Dau tu tinh Kién Giang cap ngay 06/12/2004, dang ky thay d6i lan thr 22
ngay 09/08/2022.
- Nguoi dai dién theo phép luat: Ong Chau Quéc Hiéu;
Chtrc danh: Giam déc.
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- Linh vyc, nganh nghé san xuat, kinh doanh’: gia coéng co khi; san xuAt
coc ct, try dién bé tong ly tdm du ung luc; xdy lap cac cong trinh dién, xay
dung, cau duong; kinh doanh va stra chita 6t9.

, - Tai khodn giao dich s6: 0091000472506 tai Ngan hang thuong mai cb
phén Ngoai thuong Viét Nam - Chi nhanh Kién Giang.

- Két qua hoat dong sén xuét, kinh doanh nam 2022:

+ Doanh thu: 783,54 ty dé)ng;

+ Loi nhudn trude thué: 48,164 ty dong;

+ Loi nhuan sau thué: 38,384 ty dé)ng.

- Thu nhép binh quén ctia ngudi lao dong: 8.500.000 déng/théng.

1L KET QUA KIEM TRA, XAC MINH

1. Cong tic quin ly, sir dung lao dong va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

1.1. Tinh hinh quan Iy, sir dung lao déng tai thoi diém thanh tra

Téng s6 lao dong tai thoi diém thanh tra 13 384 nguoi:

- Hop déng thur viéc: 04 nguoi.

- B ky hop dong lao dong véi 380/380 ngudi lao dong thudc dbi tugng
phéi ky hop dong lao dong, trong dé:

+ Hop ddng lao dong tir 03 thang dén 36 thang: 100 ngudi;

+ Hop dong lao dong khong xac dinh thoi han: 280 nguoi.

- Hop déng lao dong giao két v6i Tran Van Théng’, Nguyén Minh Thanh,

Nguyén DBtric Qudc, P6 Thi Anh Thu va Truong Hoang Ai con mét sé noi dung
hgp dong lao dong ghi chua cy thé:

+ Muc thoi gio lam viéc ghi “44 gio/tuan hodc 48 gid/tuan hodc thoi han
t6i da khac theo quy dinh ciia phap luat tai timg thoi diém, do tinh chit cong
viéc, nhu cau hoat dong hay nhu cdu cua tlmg bd phén, Cong ty c6 thé ap dung
thoi gian lam viéc linh hoat”; muc hinh thirc tra luong ghi “tra tién mat hodc
chuyén khoan”.

+ Khoan 2 Piéu 2 ghi “Truong hop ngay nghi 18, tét kéo dai va trung vao
ngay thir bay, chu nhat thi Céng ty c6 quyén quyét dinh nghi bu, 1am bu nhung
van dam bao sap xép cong viée hop 1y™.

+ Khoén 2 Piéu 3 hop ddng lao dong ghi “Céng ty chi chip thuan cho
nguoi lao dong nghi viée khi da giai quy€t tat ca cidc van dé con ton dong vai
Cong ty, khach hang minh quan ly, phu trach va hoan thanh cac trach nhiém lién

quan dén tai chinh véi Cong ty”.

- 86 lao dong thudc dién phai ky hop déng lao dong nhung chua ky:
khong.
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- S6 lao dong bi mét viéc 1am tir ngay 01/01/2022 dén thoi didm thanh tra:
khong.

- 86 lao dong thdi viée tir ngay 01/01/2022 dén thoi diém thanh tra la 86
nguoi; Cong ty di chi tra tro cap théi viéc cho 03/86 nguoi lao dong du dieu
kién dugc hudng tro cap thoi viée vai so tién 34.221.600 dong.

1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN

- Viée dang ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN cho
nguoi lao dong:

+ S0 lao dong thuge ddi tugng phéi tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN la 380 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLP-BNN 14 379
nguoi,

+ 86 lao dong thude ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia 1a 01 ngudi, nguyén nhan phat sinh tang
mdi trong thang 3/2023. Pa lam thu tuc béo ting trong thang 3/2023.

- 86 lao dong khéng thudc dbi tugng phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 04 nguoi (dang thuc hién theo hop dong thir viée).

- Viéc thye hién céc ché do déi véi lao dong khong thude déi tuong phai
tham gia BHXH bat budc: khong phit sinh.

- Viée niém yét cong khai dinh ky 06 théang 01 Ian théng tin déng béo
hiém xa hoi ctia nguoi lao dong do co quan béo hiém xi hodi cung cap: da thuc
hién niém yet trén bang tin Cong ty.

2. Tién lwong va tri cong lao dong

- Mt luong tdi thiéu Cong ty dang ap dung: 4.160.000 dong.

- Céc loai phu cip Céng ty dang ap dung: khong.

- Céc khoan b sung khac duoc tra vao lwong cho ngudi lao dong: khong.
- Cac khoan hé tro: tién an ca 30.000 dong/ngay.

- Hinh thirc tra luong Cong ty dang dp dung: theo thoi gian dbi véi bd
phén vén phong; tra luong theo san pham déi véi bd phén san xuat, kinh doanh.

- Vigce tra cung lic véi ky tra luong mot khoan tién cho ngudi lao dong
tuong duong v6i mirc nguoi sir dung lao dong dong BHXH, BHTN, BHYT cho

nguoi lao dong khong thudc doi tuong tham gia BHXH, BHTN, BHYT theo quy
dinh cta phap luat: khong phat sinh.

- Cong ty da xay dung thang luong, bang luong, dinh mic lao dong theo
quy dinh.

- Ba xdy dung quy ché tra lwong, tra thuéng déi voi ngudi lao dong.
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3. Viée thu ngp BHXH, BHTN, BHYT, BHTNLD-BNN

- Vige trich ndp BHXH, BHTN, BHYT, BHTNLD-BNN tir luong, phu
cép va céc khoan bd sung phéi tham gia ctia nguoi lao dong: Cong ty da thuc
hién dung theo quy dinh.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN trong thoi ky
thanh tra.

+ S6 tién phai dong: 7.930.557.515 ddng.
+ S0 tién da dong: 7.930.557.515 ddng.
+ S tién cham dong: khong.

+ S6 tién BHXH, BHTN, BHYT Céng ty da trich tir luong cia ngudi lao
dong nhung chua déng: khong.

- 86 tién bj phat do cham nép BHXH, BHTN, BHYT, BHTNLD-BNN:
khong.

4. Viée gidi quyét cac ché dp BHXH

T ngay 01/01/2022 dén thoi diém thanh tra, Cong ty da lap hd so de nghi

va dugc co quan BHXH giai quyét cac ché d6 BHXH cho 86 ngudi véi tong sb
tién 218.439.700 dong, trong do:

+ Ché d6 6m dau: 64 nguoi véi tong sb tién 92.274.600 dong;

+ Ché d6 thai san: 22 nguoi voi téng s tién 126.165.100 dong;

+ Ché d6 dudng stre: khong;

+ Ché d6 TNLD-BNN: khong;

+ Ché do huu tri: khong;

+ Ché do tir tudt: khong.

- S6 tién huong cac ché d6 BHXH cua nguoi lao dong da duge co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- S6 lao dong da dugc cong ty lap hé so dé nghi nhung khéng duogce co
quan BHXH giai quyét cac ché do BHXH: khong.

- 86 lao dong du diéu kién hudng cac che dé BHXH nhung cong ty chua
lap hd so dé dé nghi co quan BHXH giai quyét: khong.

5. Viée tra s6 BHXH cho nguoi lao dong

Tur ngdy 01/01/2022 dén thoi diém thanh tra, Céng ty da ph{n hop véi Co
quan BHXH tinh xac nhén thoi glan tham gia BHXH khi nguoi lao dong cham
dut hop dong lao dong hodc thoi viée 1a 91 nguoi (05 nguoi théi viée trude ngay
01/01/2022, dén thoi ky thanh tra méi tra sé BHXH).

- 86 lao dong chua dugc Céng ty xac nhan thoi glan tham gia BHXH khi
nguoi lao dong chim dut hop ddng lao dong hodc thoéi viéc: khong.

- $6 s6 BHXH da tra cho ngudi lao dong: 85 sb.
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- 86 s6 BHXH Cdng ty da xac nhéan thoi gian tham gia BHXH nhung
chua trd cho ngudi lao dong khi chdm dit hop ddng lao dong: 06 s6 (Cong ty da
lién hé véi nguoi lao dong nhung ngudi lao dong chua dén lay).

1. KET LUAN

1. Nhirng quy dinh cia phap luit vé BHXH, BHTN, BHYT,
BHTNLD-BNN da duge Cong ty thue hién

1.1. P4 giao két hop ddng lao dong véi 100% nguoi lao dong thude dién
phai giao két hop dong lao dong tai Cong ty.

1.2. Ba chi tra trg cép théi viée cho ngudi lao dong théi viée du didu kién
dugc huong trg cép theo quy dinh.

1.3. Ba dang ky tham gia BHXH, BHTN, BHYT, BHTLD-BNN cho 380
nguoi lao dong thudc déi tugng phai tham gia.

1.4. DA thuc hién cong khai dinh ky 06 thang 01 lan thong tin dong bao

hiém x4 hoi cua ngudi lao dong do co quan bao hiém xa hoi cung cap theo quy
dinh.

1.5. Tra luong cho ngudi lao dong khong thdp hon mirc luong tdi thiéu ving.
1.6. Ba xay dung thang luong, bang luong, dinh murc lao dong.

1.7. Da xdy dung quy ché tra luong, tra thuéng dbi véi ngudi lao dong.
1.8. Cong ty thuc hién viéc trich tién dong BHXH, BHTN, BHYT,

BHTNLD-BNN tir mtrc luong va céc khoan phu cap ctia nguoi lao dong theo ty
1€ quy dinh.

1.9. Ba thyc hién nép BHXH, BHTN, BHYT, BHTNLD-BNN diy du,
khéng cham nop BHXH, BHTN, BHYT, BHTNLD-BNN tai thoi diém thanh tra.

1.10. Ba thyc hi¢n ding trach nhiém trong viée lap hé so dé nghi co quan
BHXH giai quyét ché do cho ngudi lao dong khi ¢6 du diéu kién.

1.11. ba ph01 hop voi co quan BHXH xac nhan thoi gian dong BHXH va
thuc hién tra s6 bao hiém x4 hodi cho nguoi lao dong, khi ngudi lao dong chim
dut hop dong lao dong hodc théi viéc theo quy dinh.

2. Nhirng quy dinh ciia phap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN chua duge Cong ty thue hién hodc thue hién chua diy du

Hop dong lao dong da giao két véi Tran Vin Théng, Nguyen Minh
Thanh, Nguyén Pic Qubc, B3 Thi Anh Thu va Truong Hoang Ai mét sb noi
dung ghi chua cu thé, khong ding quy dinh:

- Muc thoi gio lam viée ghi “44 gio/tuan hodc 48 glor/tuan hoéac thoi han
toi da khac theo quy dinh cta phap ludt tai ting thoi diém, do tinh chét cong
viée, nhu cau hoat dong hay nhu cau cia tirng b phan, Céng ty cd the ap dung
thoi gian lam viéc linh hoat”; muc hinh thue tra luong ghi “tra tién mét hodc
chuyén khoan” la khéng ding quy dinh tai Diéu 21 B6 luat Lao dong nam 2019,
huéng dan tai Diéu 3 Thong tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cua
B§ truéng Bo Lao dong - Thuong binh va X3 hoi.
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- Khoan 2 Diéu 2 ghi “Trudng hO‘p ngay nghi 18, tét kéo dai va trung vao
ngay thir bay, chu nhat thi Cong ty c6 quyén quyét dinh nghi bu, 1am bu nhung
van dam bao sip xep cong viéc hop ly” 1a khong ding quy dinh tai Diéu 111 Bo
ludt Lao dong nam 2019.

- Khoan 2 Piéu 3 hop dong lao dong ghi “Céng ty chi chap thuén cho
ngudi lao ddng nghi viéc khi di giai quyét tat ca cac vin dé con ton dong vai
Cong ty, khach hang minh quan ly, phuy trach va hoan thanh céc trdch nhiém lién
quan dén tai chinh v6i Cong ty” 1a khéng ding quy dinh tai Diéu 48 B6 lut Lao
dong nam 2019.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP
DUNG: khong

V. KIEN NGHI CAC BIEN PHAP XU LY

Chéanh thanh tra B§ Lao dong Thuong binh va Xa hoi yéu cau Giam dbc
Coéng ty khic phuc sai pham néu tai khoan 2 Muc 111 Két luan thanh tra nay
nhu sau:

Ra soat ky phu luc hop dong vOi nguoi lao dong da dugc ky hop dong lao
dong dam bao thoa thuan cu thé quyén va nghia vu ctia ngudi lao dong theo quy
dinh cta phép luat lao dong.

Trong thoi han 45 ngay ké tir ngay ky Két luan nay, Giam déc Cong ty to
chire khic phuc xong sai pham va bao cdo (bang van ban) két qua thuc hién kién
nghi néu trén, giri kém theo céc vén ban, giay to, hé so ¢o lién quan dén viéc
khéc phuc sai pham, thiéu sot vé Thanh tra BO LDTBXH (dia chi: s6 12 Ngo
Quyén, quan Hoan Kiém, thanh phd Ha Nbi)./. /J‘/

Noi nhgn: "= KT. CHANH THANH TRA
- Cong ty (dé t/h);

- Chanh thanh tra (dé b/c);

- Tong Giam ddc BHXH Viét Nam (dé p/h);

- Coéng TTDT B; trang TTDT TTr B§ LDTBXH;
- Luu: TTr, hd so TTr.

" Lé Hiru Long




