BO LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HQI Poc 1dp - Tuw do - Hanh phiic
THANH TRA

TR Ha Ngi, ngay L8 thdang 3 ndm 2023

KET LUAN THANH TRA
Viée chap hanh cac quy dinh cua phap luit lao dgng, bio hiém xa hi, bao
hiém thit nghiép, bio hiém y té, bao hiém tai nan lao dong - bénh nghe
nghiép tai Cong ty Trach nhiém hiru han Hai sin Ngéi Sao Twoi Sing

Thuc hién Quyét dinh sé 80/QD-TTr ngay 16/02/2023 ctia Chénh thanh
tra By Lao dong - Thuong binh va Xa hoi (sau day viét tat 1a LDTBXH) vé
thanh tra viéc chdp hanh céc quy dinh cua phdp luat lao dong, bao hiém x3 hdi,
bao hiém that nghiép, bao hiém y té, bao hiém tai nan lao dong - bénh nghé
nghiép (sau day viét tit la BHXH, BHTN, BHYT, BHTNLD- -BNN) tai Cong
ty Trach nhi€ém hitu han Hai san Ngéi Sao Tuoi Sang; ngay 04/3/2023 va ngay
07/3/2023, Doan thanh tra B LDTBXH tién hanh thanh tra tai Céng ty Trach
nhiém eru han Hai san Ngdi Sao Tuoi Sang (sau day viét tit 1a Cong ty).

Xét bao cdo két qua thanh tra ngay 20/3/2023 ciia Trudng doan thanh tra,
Chénh thanh tra BO LDTBXH két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Céng ty Trach nhiém hitu han Hai san
Ngoi Sao Tuoi Sang.

- Tén giao dich/viét tit: khong. Ma don vi: TFO098F.

- DPia diém doéng tru s¢ chinh: 180 ép Téan Pién, xa Giuc Tugng, huyén
Chau Thanh, tinh Kién Giang .

- Cac Chi nhanh/Vién phong dai dién: khong.

- S6 dién thoai lién hé: 0297.3836668;

- Loai hinh doanh nghiép: Céng ty Trach nhiém httu han hai thanh vién
trd lén.

- Gidy chtng nhan dang ky doanh nghigp s6 1702003557 do S& K& hoach

va Pau tu tinh Kién Giang cap ngay 29/5/2015, ding ky thay d6i lan thi 7 ngay
05/12/2019.

- Nguoi dai dién theo phép luat: Ong Nguyén Van Tién - Giam déc
- Linh vuc, nganh nghé san xuat, kinh doanh chinh: Ché bién va xuét nhap
khau thuy hai san.

- Tai khoan s6 070060888688 tai Ngan hang thuong mai ¢ phin Sai Gon
Thuong Tin - Chi nhanh Kién Giang.
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- Két qua hoat dong san xuat, kinh doanh nim 2022:

+ Doanh thu: 269 ty dong;

+ Loi nhuén truéc thué: (-2,1) ty ddng;

+ Loi nhuén sau thué: (-2,1) ty dong.

- Tinh hinh tién luong: binh quan nim 2022: 5.000.000 dong/théng.

IL KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung lao dong va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

1.1. Tinh hinh quan Iy, sir dung lao dong tai thoi diém thanh tra

Tong s6 lao dong tai thoi diém thanh tra: 140 ngudi:

- i ky hop dong lao dong véi 140/140 ngudi lao dong thude dbi tuong
phai ky hop dong lao dong, trong dé:

+ Hop dong lao dong (HDLD) dudi 01 thang: khong:

+ HDLD tir 03 thang dén 36 thang: 101 nguoi;

+ HDLD khong xéc dinh thoi han: 39 nguoi.

- Hop dong lao dong ky véi DPang Thi Kiéu Trang, Lé Vin Man, Tran Vin
D€, mdt s6 ndi dung trong hop dong lao dong ghi chua cu thé: myc cong viée
phai lam ghi “tén chirc danh céng viéc nhu bang chuyén - xép khuén hodc cap
dong san pham”; muc thoi gid 1am viée ghi “8 gi0/ngay”’; muc muirc lvong luong
ghi “Cdng ty dam bao tra lvong cho ngudi lao dong cao hon muc luong t6i thiéu
vung do nha nude quy dinh”.

- 86 lao dong thude dién phai ky HDLD nhung chua ky: khéng.

- 86 lao dong bi mét viée lam tir ngay 01/01/2022 dén thoi didm thanh tra:
khong.

- 86 lao ddng thoi viée tir ngay 01/01/2022 dén thoi diém thanh tra 12 31 ngudi:
khong c6 lao dong nao du diéu kién duoc Cong ty tra trg cap thoi viéc.

1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN

- Viéc ding ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S0 lao dong thugc ddi tuong phai tham gia BHXEH, BHTN, BHYT,
BHTNLD-BNN la 138 ngudi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN la 138
nguoi;

+ 86 lao dong thuge ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khéng.

- S6 lao dong khong thudc dbi tuong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 02 ngudi (6ng Huang Qidong; éng He Chang Ming) la
lao dong cao tudi ngudi nude ngoai.
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- Viée thyc hién céc ché do ddi véi lao dong khong thudc dbi tuong phai
tham gia BHXH, BHTN, BHYT, BHTNLD-BNN bét budc: da thuc hién trich
tra BHXH, BHTN, BHYT vao luong cho ngudi lao dong theo dung quy dinh.

- Viée niém yét cong khai dinh ky 06 thang 01 I4n thong tin déng bao
hiém xa hdi cua nguoi lao dong do co quan béo hiém xa hoi cung cap: da thuc
hién niém yét trén bang tin Cong ty.

2. Tién lrong va tra cong lao dong

- Mitre luong t6i thiéu Cong ty dang 4p dung: 3.640.000 ddng.

- Céc loai phu cép dang 4p dung: khong,

- Cac khoan bé‘ sung khac duge tra vao luong cho ngudi lao dong: tién
chuyén can 300.000 dong/thang.

- Céc khoan ho trg: tién an ca 20.000 ddng/ngay.

- Hinh thtrc tra luong Cong ty dang 4p dung: theo thoi gian doi voi bd
phén véan phong; tra luong theo san phim déi véi bd phan san xuat, kinh doanh.

- Viée trd cung lic véi ky tra lwong mét khoan tién cho nguoi lao dong
twong duong véi mirc nguoi st dung lao dong dong BHXH, BHTN, BHYT cho
ngudi lao dong khong thude ddi tuong tham gia BHXH, BHTN, BHYT theo quy
dinh cta phép luét: di thuc hién theo quy dinh.

- Cong ty da xay dung thang luong, bang lvong va dinh muc lao dong
theo quy dinh.

- Chua xay dung quy ché thudng doi véi nguoi lao dong.

3. Viéc thu nop BHXH, BHTN, BHYT, BHTNLP-BNN

, - Vigc trich nop BHXH, BHTN, BHYT, BHTNLD-BNN tur luong, phu
cap va cac khoan bo sung phai tham gia cta nguoi lao dong: Cong ty da thuc
hién diing theo quy dinh.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLP-BNN trong thoi ky
thanh tra:

+ S0 tién phai déng: 1.667.461.001 déng.

+ S0 tién da dong: 1.667.461.001 ddng,

+ 86 tién cham dong: khong.

+ 86 tién BHXH, BHTN, BHYT Céng ty di trich tir lwong ctia ngudi lao
dong nhung chua déng: khong.

- S tién b phat do chdm ndp BHXH, BHTN, BHYT, BHTNLD-BNN:
khong.

4. Vige gidi quyét cac ché d) BHXH

Tir ngay 01/01/2022 dén thdi diém thanh tra, Cong ty d lap hd so dé nghi
va dugc co quan BHXH giai quyét cac ché d0 BHXH cho 27 nguoi véi téng sb
tién 1a 140.109.000 dong, trong dé:

+ Che d 6m dau 1a 19 ngudi véi tong s tidn 32.659.300 dong;
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+ Ché do thai san la 07 ngudi véi tong sb tién 105.214.700 ddng;

+ Ché d¢ dudng stre 12 01 ngudi véi tong sb tién 2.235.000 déng;

- Sé tién hudng cic ché d6 BHXH cua nguoi lao dong da duoc co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- S6 lao dong da dugc cong ty lap ho so dé& nghi nhung khoéng dugc co
quan BHXH giai quyét cac ché do BHXH: khong.

o S6 lao dong du diéu kién hudng cac ghé do BHXH nhung cong ty chua
1ap ho so dé de nghi co quan BHXH giai quyét: khong.

5. Viée tra s6 BHXH cho ngudi lao dong

T ngdy 01/01/2022 dén thoi diém thanh tra, Cong ty da phéi hop véi Co
quan BHXH tinh xé4c nhén thoi gian tham gia BHXH khi ngudi lao dong chdm
dut HDLD hoac théi viéc cho 31 ngudi.

- Sé lao dong chua d}rqc doanh nghiép x4c nhén thoi gian tham gia
BHXH khi ngudi lao dong cham dut HDLD hodc thoi viée: khong.

- S6 s6 BHXH d4 tra cho ngudi lao dong: 30 s.

- 86 s6 BHXH doanh nghiép da xéc nhén thoi gian tham gia BHXH
nhung chua tra cho ngudi lao dong khi cham dut HDLD: 01 s6 (da lién hé véi
nguoi lao dong nhung nguoi lao dong chua dén lay).

L. KET LUAN

1. Nhimng quy dinh cia phap luit vé BHXH, BHTN, BHYT,
BHTNLD-BNN da dwge Cong ty thue hién

1.1. Ba giao ](ét hop dong lao dong véi 100% ngudi lao dong thudc dién
phai giao két hop dong lao dong tai Cong ty.

1.2. Pa dang ky tham gia BHXH, BHTN, BHYT, BHTLD-BNN cho 138
nguoi lao dong thudc doi tuong phai tham gia.

1.3. Pa thyc hién cong khai dinh ky 06 théng 01 lan théng tin déng bao hiém
xa hoi cta ngudi lao dong do co quan bao hiém xa hoi cung cap theo quy dinh.

1.4. Trd luong cho nguoi lao dong khdng thép hon mirc luong t6i thiéu vung.

1.5. Da xay dung thang luong, bang luong, dinh mirc lao dong.

1.6. Cong ty thyc hién vige trich tién déng BHXH, BHTN, BHYT,
BHTNLD-BNN tr mire lvong va cac khoan phu cap ctia ngudi lao dong theo ty
1€ quy dinh.

1.7. Da tra cung luc véi ky tra luong mét khoan tién cho ngudi lao
dong tuong duong véi mac ngudi sir dung lao déng dong BHXH, BHTN,
BHYT cho ngudi lao dong khong thude doi tugng tham gia BHXH, BHTN,
BHYT theo quy dinh

1.8. Ba thyc hién nop BHXH, BHTN, BHYT, BHTNLD-BNN ddy di,
khéng cham nép BHXH, BHTN, BHYT, BHTNLD-BNN tai thoi diém thanh tra.

1.9. ba th,',rc h%én dung trach nhiém trong viéc lép‘hé so dé nghi co quan
BHXH giai quyét ché d§ cho ngudi lao dong khi c6 du diéu kién.
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1.10. ba ph01 hop v6i co quan BHXH xac nhan thoi gian déng BHXH va
thuc hién tra s6 bao hiém xa hdi cho nguoi lao dong, khi nguoi lao dong chdm
dut hop dong lao dong hodc thoi viée theo quy dinh.

2. Nhirng quy dinh ciia phap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN chua duge Cong ty thuwe hién hodc thue hién chua diy da

2.1 Hop dong lao dong ky voi Bang Thi Kiéu Trang, Lé Vin Man, Tran
Vin Bé, mét so ndi dung ghi chua cu the muc cong viéc phai lam ghi “tén chirc
danh c6ng viéc nhu bang chuyén - xép khudn hoic cép dong san pham”; muc
thoi gio lam viée ghi “8 gid/ngay”; muc muc luong luong ghi “Cong ty dam bao
tra luong cho nguoi lao dong cao hon muc luong téi thiéu vung do nha nudc
quy dinh” la khéng ding quy dinh tai Diéu 21 B luat Lao dong nam 2019,
huéng dan tai Diéu 3 Théng tu sé 10/2020/TT-BLDTBXH ngay 12/11/2020 cua
B{ truong B6 Lao dong - Thuong binh va X3 hdi.

2.2. Chua xdy dung quy ché thuong dbi véi ngudi lao dong lam cén cur tra
thudng theo quy dinh tai Piéu 104 B luat Lao dong nam 2019.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP
DUNG: khong
V. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B Lao dong Thuong binh va X4 hoi yéu cau Giam déc
Céng ty khic phuc sai pham néu tai khoan 2 Muc III Két luan thanh tra nay
nhu sau:

- Vi pham s6 2.1: _Cong ty phai ra soat ky phu luc hgp dong voi nguoi lao
dong da duoc ky hop ddng lao dong dam bao thoa thudn cu thé quyén va nghia
vu cua nguoi lao dong theo quy dinh ctia phap luét lao dong.

- Vi pham s6 2.2 phéi duoc khic phuc trong vong 40 ngay ké tir ngay ky
két luan nay.

Trong thoi han 45 ngay ké tir ngay ky Két luan ndy, Giam ddc Céng ty t&
chirc khic phuc xong sai pham va bdo cdo (bang van ban) két qué thuc hién kién
nghi néu trén, glri kém theo cac van ban, gidy to, hé so ¢6 lién quan dén viéc
khic phuc sai pham, thiéu sét vé& Thanh tra Bo LDTBXH (dia chi: s6 12 Ngb
Quyén, quan Hoan Kiém, thanh phd Ha Noi)./. /"‘/

Noi nhin: V= KT. CHANH THANH TRA
- Cong ty (dé t/h); A
- Chanh thanh tra (dé blc);

Tong Gidm déc BHXH Viét Nam (dé p/h):
- Cong TTDT Bo; trang TTDT TTr B6 LDTBXH; g
- Luu: TTr, hd so TTr.




