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KET LUAN THANH TRA
Viée chap hanh cac quy dinh ciia phap luft lao djng, bio hiém xa hi, bao
hiém thét nghiép, bio hiém y té, bio hiém tai nan lao djng - bénh nghé
nghiép tai Cong ty Trach nhiém hiru han Thiy sian Minh Khué

Thyc hién Quyét dinh s6 84/QDP-TTr ngay 16/02/2023 ctia Chanh thanh
tra B Lao dong - Thuong binh va Xa héi (sau day viét tét 1a LDTBXH) vé
thanh tra viéc chp hanh céc quy dinh cua phép ludt lao dong, bao hiém x4 hoi,
bao hiém that nghiép, bao hiém y té, bao hiém tai nan lao dong - bénh nghé
nghiép (sau day viét tit 1a BHXH, BHTN, BHYT, BHTNLD-BNN) tai Cong
ty Trach nhi¢m hitru han Thuy san Minh Khué; ngay 07/3/2023, Poan thanh tra
B LDTBXH tién hanh thanh tra tai Cong ty Trach nhiém hitu han Thuy san
Minh Khué (sau day viét tit 1a Cong ty). :

Xét bdo cao két qua thanh tra ngay 20/3/2023 cta Trudng doan thanh tra,
Chanh thanh tra BO LDTBXH két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Cong ty Trach nhiém hiru han Thuy san
Minh Khué.

- Tén giao dich/viét tit: MINH KHUE CO., LTD.

- Ma don vi: TFO037F.

- Pia diém dong tru s& chinh: T6 1, e"ip An Phuéc, xa Binh An, huyén
Chau Thanh, tinh Kién Giang.

- Cac Chi nhdnh/Van phong dai dién: khong.

- 86 dién thoai lién hé: 02973.942.650.

- Loai hinh doanh nghiép: Céng ty Trach nhiém hiru han hai thanh vién
trg 1én.

_- Gidy ching nhén ding ky doanh nghiép s 1700970421 do S& Ké hoach
va Dau tu tinh Kién Giang cap ngay 27/3/2009, dang ky thay d6i lan tht 5 ngay
13/10/2020.

- Nguoi dai dién theo phdp luat: Ba Mai Thi Truc;
Chtre danh: Chu tich Héi dong thanh vién kiém Giam déc
- Linh vuc, nganh nghé san xuét, kinh doanh: Ché bién, bao quan thuy san.

- Tai khoan s6 75010000115390 tai Ngan hang thuong mai cd phan Pau tu va
phat trién Vi¢t Nam - Chi nhénh Kién Giang.

- Két qua hoat déng san xuét, kinh doanh nim 2N22:




+ Doanh thu: 193,5 ty dong;

+ Loi nhuén truée thué: 426 triéu d@)ng;

+ Loi nhuan sau thué: 404 triéu déng.

- Tinh hinh tién luong: binh quan nam 2022: 5.500.000 dfing/théng.
II. KET QUA KIEM TRA, XAC MINH

1. Cong tic quén ly, sir dung lao dong va dang ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

1.1. Tinh hinh quan Iy, sir dung lao dong tai thoi diém thanh tra

Tong s6 lao dong tai thoi diém thanh tra 1 68 nguoi, trong do:

- Hop dong thir viée: 06 nguoi.

- Pi ky hop dong lao dong véi 62/62 ngudi lao dong thude dbi tuong phai ky
hop dong lao dong, trong do:

+ Hop dong lao dong (HDLD) dudi 01 théng: khong;

+HDBLD tir 03 thang dén 36 thang: 31 nguoi;

+ HDLD khong xac dinh thoi han: 31 nguoi.

- Hop dong lao dong ky véi Kha Thi Kim Anh, Pht Thj Tric Lam, Lé Thi Cém
Ly, Nguyén Trtc Ly, Thi Huyén con mot s6 ndi dung ghi chua cu thé: muc cong viéc
phai lam ghi “thuc hién va hoan thanh céng viéc theo su phan cong, sap xép, dleu
dong cua T6 truéng, Ban diéu hanh”; muyc trang bi bao hd lao dong ghi “theo yéu cau
cu thé cua ting cong viéc”.

- 86 lao dong thude dién phai ky HDLD nhung chua ky: khéng.

- 86 lao dong bi mét viéc lam tir ngdy 01/01/2022 dén thoi didm thanh tra:
khong.

- 86 lao dong théi viéc tir ngay 01/01/2022 dén thoi diém thanh tra la 17 nguoi;
khéng c6 lao dong nao du diéu kién duoc Cong ty tra tro cap thdi viéc,

1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT. BHTNLD-BNN

- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S6 lao dong thude dbi tugng phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN la 62 ngudi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN I3 62
nguoi;

+ S6 lao dong thudc dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong.

- 86 lao dong khong thude ddi tugng phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 06 nguoi (dang thuc hién theo hop déng thu vigc).
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- Viée thuc hién céc ché d¢ ddi voi lao dong khdng thude déi tuong phai
tham gia BHXH bat budc: khéng phét sinh.

= Viéc niém yét cong khai dinh ky 06 thang 01 lan théng tin dong bao

hiém xa hoi cua nguoi lao dong do co quan bao hiém x3 hoi cung cap: da thuc
hién niém yét trén bang tin Cong ty.

2. Tién lwong va tra cong lao dong

- Mitrc luong tdi thiéu Cong ty dang p dung: 3.640.000 dong.

- Céc loai phu cép Cong ty dang ap dung: chirc vy, doc hai.

- Cac khoan bé sung khac duogc tra vao luong cho nguoi lao dong: tién
chuyén can 500.000 dong/thang.

- Cac khoan hé tro: xdng xe tir 10.000 dong - 20.000 dé)ng/ngé.y, nha tro
10.000 dong/ngay.

- Hinh thtrc tra luong dang dp dung: theo thoi gian déi v6i bd phén van
phong; tra luong theo san pham déi v6i b phan san xuat, kinh doanh.

- Vi€e tra cung lic voi ky tra luong mét khoan tién cho nguoi lao dong
tuong duong vdi mic nguoi st dung lao dong dong BHXH, BHTN, BHYT cho
ngudi lao dong khong thude dbi tuong tham gia BHXH, BHTN, BHYT theo quy
dinh cta phap luét: khéng phat sinh.

- Cong ty da xay dung thang luong, bang luong, dinh murc lao dong theo
quy dinh.

- D xay dung quy ché luong, thudng, ché d6 dbi véi nguoi lao dong ban
hanh kem theo Quyét dinh s6 001/QD-MK/2022 ngay 02/01/2022 ctia Giam dbc
Cong ty.

3. Viée thu ngp BHXH, BHTN, BHYT, BHTNLD-BNN

oo~ Vike trich nq(f)p BHXH, BHTN, BHYT, BHTNLD-BNN tir luong, phu
cap va céc khoan bo sung phai tham gia cua nguoi lao dong: Cong ty da thuc
hién diing theo quy dinh.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN trong thoi ky
thanh tra:

+ S0 tién phai déng: 1.084.920.780 ddng.
+ S0 tién da dong: 1.084.920.780 ddng.
+ S6 tién cham déng: khéng,

+ 80 tién BHXH, BHTN, BHYT Céng ty da trich tir luong ctia ngudi lao
dong nhung chwa dong: khong.

- S6 tién bi phat do chdm nép BHXH, BHTN, BHYT, BHTNLDP-BNN:
khong.
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4. Viée gidi quyét cac ché 4 BHXH

Tir ngay 01/01/2022 dén thoi diém thanh tra, Cong ty da lap ho so dé nghj
va duge co quan BHXH giai quyet cac ché do BHXH cho 46 luot nguoi voi
tong s tién 180.737.630 ddng, trong d6:

+ Ché d6 6m dau 1 32 luot ngudi véi tdng sé tidn 31.481.447 dong;

+ Ché d6 thai san 1a 10 lugt ngudi voi tdng sb tién 38.528.183 dong;

+ Ché d¢ dudng stc 1a 04 ngudi véi tong sé tidn 10.728.000 dong;

+ Ché d6 TNLD-BNN: khong;

+ Ché d6 huu tri: khong;

+ Ché do tur tuét: khong.

- S6 tién huodng cac ché d¢6 BHXH ciia nguoi lao dong da duoc co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- 86 lao dong da dugc cong ty lap ho so dé nghi nhung khéng duoc co
quan BHXH giai quyét cac ché d6 BHXH: khong.

- 86 lao ddng du didu kién hudng céc ché d6 BHXH nhung céng ty chua

lap ho so dé dé nghi co quan BHXH giai quyét: khong.

5. Viée tra s6 BHXH cho nguoi lao dong

Tir ngay 01/01/2022 dén thoi diém thanh tra, Cong ty da phéi hop véi Co
quan BHXH tinh xac nhéan thoi gian tham gia BHXH khi nguoi lao déng chidm
dit HDLD hodc théi viée 1a 17 nguoi.

- 86 lao dong chua dugc Cong ty xac nhan thoi gian tham gia BHXH khi
ngudi lao dong cham dit HPLD hodc théi viéc: khong.

- S6 s6 BHXH di tra cho ngudi lao dong: 13/13.

- Cong ty phdi hop véi BHXH huyén Chau Thanh xéc nhén thoi gian
tham gia bao hiém théng qua hd so dién tr (online) nén Céng ty khong thu, gifr
s6 BHXH cuia 04 ngudi lao dong nim 2023,

III. KET LUAN

I. Nhiing quy dinh cia phip lujt vé BHXH, BHTN, BHYT,
BHTNLD-BNN di duge Cong ty thue hién

L4 ba giao ](ét hop df")ng lao dong voi 100% nguoi lao dong thudc dién
phai giao két hop dong lao dong lam viéc tai Cong ty.

1.2. ba dang ky ,tham gia BHXH, BHTN, BHYT, BHTLD-BNN cho 62
nguoi lao dong thude doi tuong phai tham gia.

1.3. Ba thuc hi¢n cong khai dinh ky 06 théng 01 14n thong tin déng bao hiém
xa hoi cua ngudi lao dong do co quan bao hiém xa hdi cung cap theo quy dinh.

1.4. Tra luong cho nguoi lao dong khong thap hon miic luong i thiéu vung.

1.5. Ba xdy dung thang luong, bang luong, dinh mrc lao dong.
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1.6. i xdy dung quy ché luong, thudng, ché d6 déi vai nguoi lao dong.

1.7. Cong ty thyc hién viéc trich tién dong BHXH, BHTN, BHYT,
BHTNLD-BNN tir mirc lwong va cac khoan phu cép cia nguoi lao dong theo ty
1¢ quy dinh.

1.8. PBa thyc hién nép BHXH, BHTN, BHY T, BHTNLD-BNN day du,
khéng cham nép BHXH, BHTN, BHYT, BHTNLD-BNN tai thoi diém thanh tra.

1.9. D4 thuc hién dung trach nhi¢m trong viéc lap hd so dé nghi co quan
BHXH giai quyét ché d6 cho nguoi lao dong khi c6 du diéu kién.

1.10. DA phéi hop véi co quan BHXH x4c nhén thoi gian déng BHXH va
thye hién tra s6 bao hiém xa hoi cho ngudi lao dong, khi ngudi lao dong chim
dut hgp dong lao dong hodc thoi viéc theo quy dinh.

2. Nhitng quy dinh cia phap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN chua duge Cong ty thye hi¢n hojic thyc hién chwa diy dii

Hop dong lao dong ky voi Kha Thi Kim Anh, Phu Thi Tric Lam, L& Thij
Cém Ly, Nguyén Tric Ly, Thi Huyén, mét sb ndi dung ghi chua cu thé: muc
cong viéc phai lam ghi “thuc hién va hoan thanh cong viéc theo sy phan cong,
sip xép, diéu dong ctia T6 trudng, Ban didu hanh”; muc trang bi bao hé lao dong
ghi “theo yéu cdu cu thé cua timg cdng viéc” 1a khong ding quy dinh tai Diéu 21
B¢ ludt Lao dong nidm 2019, huéng dan tai Didu 3 Thong tu sé 10/2020/TT-
BLDTBXH ngay 12/11/2020 ctia Bo truong B Lao dong - Thuong binh va X3 hoi.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA Ap
DUNG: khong

V. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B Lao dong - Thuong binh va X4 hoi yéu ciu Gidm déc
Céng ty khic phuc sai pham néu tai khoan 2 Muc III Két luén thanh tra nay
nhu sau: Ra soét ky phu luc hop dong véi nguoi lao dong da dugc ky hop déng :
lao dong dam bao théa thuan cu thé quyén va nghia vu ctia ngudi lao dong theo
quy dinh cta phép luét lao dong. ;

Trong thoi han 45 ngay ké tur ngdy ky Két luan nay, Giam déc Cong ty to
chire khic phuc xong sai pham va béo c4o (bang vin ban) két qua thyc hién kién .5/
nghi néu trén, giri kém theo cac vin ban, giéy to, hd so ¢o lign quan dén viée =
khéc phuc sai pham, thiéu sét v& Thanh tra B LDTBXH (dia chi: s§ 12 Ngb
Quyén, quin Hoan Kiém, thanh phé Ha NGi)./. M=
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