BO LAO BONG - THUONG BINH CONG HOA XA HOQI CHU NGHIA VIET NAM

VA XA HOI Doc lap - Ty do - Hanh phic
THANH TRA
$é6: 15 /KL-TTr Ha Ngi, ngay 50 thang? ndm 2023
KET LUAN THANH TRA

Viéc chap hanh ciac quy dinh cia phap luit lao dong, bio hiém xa hoi, bao
hiém that nghiép, bio hiém y te, bio hiém tai nan lao dong - bénh nghé
nghiép tai Cong ty Co phan Cong nghé WASH HNC

Thyc hién Quyét dinh sé 76/QD-TTr ngay 16/02/2023 cua Chanh thanh tra
Bo Lao dong - Thuong binh va Xa hoi (sau day viét tit la LDTBXH) vé thanh tra
viéc chdp hanh cac quy dinh ctia phap ludt lao dong, bao hiém xa héi, bao hiém that
nghiép, bao hiém y té, bao hiém tai nan lao dong - bénh nghé nghiép (sau day viét
tat la BHXH, BHTN, BHYT, BHTNLD-BNN) tai Cong ty C phan Cong nghé
WASH HNC (sau day goi tit 1a Cong ty); ngay 10/3/2023, Poan thanh tra theo
Quyét dinh sé 76/QD-TTr da tién hanh thanh tra tai Cong ty.

Xét bdo cdo két qua thanh tra ngay/( /3/2023 cua Trudng doan thanh tra,
Chénh thanh tra B LDPTXBH két luan nhu sau:

1. Khai quat chung

- Tén don vi str dung lao dong: Cong ty C6 phan Cong nghé WASH HNC.

- M don vi: TC0064C.

- Pia chi: Cum Céng nghiép thj trAn Tam Quan, huyén Hoai Nhon, tinh
Binh Binh.

- Glay chimg nhan déng ky doanh nghiép Cong ty cb phan sb 4101402506,

ding ky lan dau ngay 21/03/2013, thay doi lan thir 05 ngay 11/8/2022 do Phong
dang ky kinh doanh, S& Ké hoach va Pau tu tinh Binh Dinh cép.

- Linh vuc, nganh nghé san xuét, kinh doanh: gia cong may, gidt cac san
phim may mic.

-Sb dién thoai lién hé: 02.563.566.456.

- S6 tai khoan ngan hang giao dich: Ngan hang thuong mai co phin Ngoai
thuong Viét Nam (Vietcombank) - Chi nhanh Thu Puc, sé tai khoan
0381000391799.

- Két qua hoat dong san xuét, kinh doanh nam 2022:
+ Doanh thu: 126.547.359.603 dong;

+ Loi nhuén trudce thué : -1.306.666.073 ddng;

+ Loi nhuan sau thué : -1.306.666.073 ddng.
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- Tinh hinh tién luong va thu nhép ctia ngudi lao dong: thu nhép binh quén
cua nguoi lao dong: 4.624.614 dong/thang

2. Két qua kiém tra, xdc minh

2.1. Cong tic quan Iy, sic dung lao dpng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan Iy, sir dung lao dong

- Tong sb lao dong Cong ty sir dung tai thoi diém thanh tra: 775 nguoi.

- ba ky hop dong lao dong v6i 762/762 nguoi lao dong thudc dbi tugng
phai ky hop dong lao dong, trong do:

+ Hop dong lao dong (HPLD) duéi 01 thang: khong;

+ HDLD tir 01 thang dén dudi 03 thang: khong;

+ HDLD tir 03 thing dén 36 thang: 488 ngudi;

+ HDLD khong xéc dinh thoi han: 274 nguoi.

- Hop ddng hoc nghé: 13 ngudi.

- S6 lao ddng thude dién phai ky HDLD nhung chua ky: khéng.

- 86 lao dong bi mét viéc lam tir 01/01/2022 dén thoi diém thanh tra:
khong.

- 86 lao dong thdi viée tir 01/01/2022 dén thoi dlém thanh tra: 554 lao

dong, trong d6 c6 25 trudng hop du diéu kién hudng trg cap théi viée, Cong ty
da tra trg cap thoi viéc cho nguoi lao dong theo quy dinh.

- Hop déng lao dong da ky véi ngudi lao dong (Nguyén Thi Hong
Phu'cmg, Bui Thi Phuong, V6 Thi Tuyet) c6 ndi dung gh1 chua cu thé: cong
viée pha1 lam ghi “theo ban mé ta cong viée va cac cdng vigc khac khi c¢6 nhu 1l
cau”; khéng ghi rd cac khoan phu cap, cac khoan hé trg 1a khéng ding quy
dlnh tai Chuong II Thong tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cua

B truéng Bo Lao dong - Thuong binh va X3 hoi.

1.2. Vigc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai thoi
diém thanh tra)

- 86 lao dong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 762 nguoi.

- S6 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 762
ngudi, trong d6 c6 29 nguodi dang nghi thai san va 10 ngudi thang 02/2023
khong di lam va khong hudng luong trén 14 ngay.

- S6 lao dong thudc d6i twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong.

- Sé lao dong khong thudc doi tugng phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: khong.
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- Cong ty da niém yét cong khai dinh ky 06 thang 01 lan thong tin dong bao
hiém xa hoi cua nguoi lao dong va thong béo cho nguoi lao dong tra ciru, theo
d&i trén phin mém BHXH sé - VssID.

2.2. Tién lwong va tr cong lao dpng

- Mitic luong t6i thiéu Cong ty dang ap dung 1a 3.412.500 dong/ngum/thang
(dam bao theo mirc lwong t6i thiéu ving quy dinh tai Nghi dinh s 38/2022/ND-
CP).

- Cac loai phu cé‘ip dang ap dung: phu cép nang nhoc

- Céc khoan bd sung khac duge tra ¢b dinh, hang thang vao luong cho
nguoi lao dong: khong.

- Céc khoan hd trg: xing xe, con nho.

- Cac hinh thurc tra luong Coéng ty dang 4p dung: luong thoi gian va luvong
san pham.

- Cong ty da xay dung hé théng thang luong, bang luong, dinh mirc lao
dong.

2.3. Vige thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Cong ty da thuc hién viéc trich tién dong BHXH, BHTN, BHYT,
BHTNLD-BNN tir mirc luong va phu cép nang nhoc cua nguoi lao dong theo ty
1€ quy dinh.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN.

+ S tién phai déng: 9.374.630.145 ddng;

+ 86 tién da dong: 9.374.630.145 ddng. Péng dén hét thang 02/2023;

+ 86 tién cham dong: khong.

- 86 tién bj phat do cham déng BHXH, BHTN, BHYT, BHTNLD-BNN:
khong.

2.4. Vige giai quyét cic ché dp BHXH déi véi nguwoi lao dpng (tinh tir
ngay 01/01/2022 dén thoi diém thanh tra)

- Trong thoi ky thanh tra, Cong ty da lap hé so dé ngh1 va dugc co quan
BHXH giai quyet céc ché d6 BHXH cho 368 luot ngudi véi téng sb tién la
1.400.935.440 dong, trong do:

+ Ché d6 6m dau: 257 luot ngudi, véi téng sé tién: 172.900.800 dong;
+ Ché d6 thai san: 84 luot ngudi, véi téng sb tién: 1.149.725.100 dong;
+ Ché do dudng stre: 26 luot ngudi, véi tong sb tién: 68.838.000 ddng;
+ Ché d6 TNLD - BNN: khéng;

+ Ché d6 huu tri: khong;

+ Ché d tir tudt: 01 ngudi véi tong s tidn 9.471.540 ddng.
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- S6 tién hudng cic ché d6 BHXH cua nguoi lao dong da dugc co quan
BHXH giai quyét nhung Cong ty chua chi tra: khong.

- 86 lao dong da dugc Cong ty lap hé so @& nghi nhung chua duoc co quan
BHXH giai quyét cac ché ¢6 BHXH: khong.

- 86 lao dong du diéu kién hudng céc che d6 BHXH nhung Céng ty chua
1ap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.5. Viéc xdc nhgn thoi gian déng BHXH va tra s6 BHXH cho nguwoi lao
dong

- Cong ty da 1am thu tuc d& nghi co quan BHXH x4c nhén thoi gian tham gia
BHXH khi ngudi lao dong cham dut HPLD hoic théi viéc cho 425 ngudi lao
dong.

- S6 s6 BHXH di tra cho nguoi lao dong: 762 nguoi lao dong dang lam
viéc tai Cong ty.

- 86 s6 BHXH cua nguoi lao dong da dugc co quan BHXH chét sé BHXH,
Céong ty chua tra cho nguoi lao dong khi chim dit HDLD: khong.

3. Két ludn

3.1. Nhitng quy dinh ciia phdp luit vé BHXH, BHTN, BHYT, BHTLD-
BNN di dwoc Cong ty thuc hién

3.1.1. ba giao_ két hop dong lao déng véi 100% ngudi lao dong thudce dién
phai giao két hop ddng lao dong.

3.1.2. bBa tham gia BHXH, BHTN, BHYT, BHTLD-BNN cho 762 ngudi
lao dong thudc dbi tu'cmg phai tham gia.

3.1.3. ba tra trg cap thoi viéc cho 25 nguoi lao dong du diéu kién hudng
trg cap thdi viée khi chdm dat HDLD theo quy dinh.

3.1.4. Pa niém yét cong khai dinh ky 06 thdng 01 lan théng tin dong bao
hiém xa hoi cua ngudi lao dong va thong béo cho ngudi lao dong tra ciru, theo
d&i trén phan mém BHXH sé - VssID.

3.1.5. Pa xdy dung hé théng thang luong, bang Iuong, dinh murc lao dong
theo quy dinh.

3.1.6. Ba thyc hién viéc trich tién dong BHXH, BHTN, BHYT, BHTNLD-
BNN tir mirc lwong va phu cép ning nhoc cia nguoi lao dong theo ty 1€ quy dinh.

3.1.7. Tai thoi diém thanh tra, Cong ty khong chiam déng tién BHXH,
BHTN, BHYT, BHTNLD-BNN.

3.1.8. P4 lap hd so dé nghl va dugc co quan BHXH giai quyet cac ché do
BHXH cho 2.368 lugt ngudi véi tong sb tién 1a 1.400.935.440 dong.

3.1.9. ba ph01 hop v6i co quan BHXH tra s6 BHXH cho nguoi lao dong,
xdc nhén thoi gian déng BHXH khi ngudi lao dong cham dit hop déng lao dong
hodc thoi viéc theo quy dinh.

\
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3.2. Nhitng quy dinh ciia phdp luit vé BHXH, BH TN, BHYT, BHTNLD-
BNN chwa dwgc Cong ty thuc hién hodc thue hién chwa day dii

Hop dong lao dong da ky v6i nguoi lao dong ¢ noi dung ghi chua cu thé:
cong viéc phai lam ghi “theo ban mo ta cong viée va céc cong viée khac khi c6 nhu
cau”; khong ghi r céc khoan phy cap, cac khoan hd tro 13 khong dung quy dinh tai
Chuong II Théng tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cia B§ trudng
Bo Lao dong - Thuong binh va X3 hdi.

4. Cac bién phap xir ly theo thim quyén da ap dung: khong.

5. Kién nghi cac bién phap xir Iy

Chénh thanh tra BO LDPTBXH yéu cau Téng Giam déc Cong ty khic phuc
sai pham nhu sau:

5.1. Khic phuc ngay sai pham néu tai khoan 3.2 Muc 3 Két luan nay va
khic phuc khi ¢6 phat sinh.

5.2. Ra soat, ky phu luc hop dong lao dong vai nguol lao dong da ky két
dam bao thoa thuan cu thé quyén va nghia vu cua nguoi lao dong theo quy dinh
cua phap luat lao dong.

Trong thoi han 30 ngay ké tir ngay ban hanh Két luan thanh tra nay, dé
nghi Cong ty bao céo (bang van ban) két qua thuc hién kién nghi néu trén, guri
kém theo céc vén ban, gidy to, hé so co lién quan dén viéc khéc phuc sai pham
vé Thanh tra B6 LDTBXH (dia chi: s6 12 Ngb Quyén, quan Hoan Kiém, thanh
phé Ha Noi)./ /L

Noi nhin: N— KT. CHANH THANH TRA
- Cong ty (de t/h); NH NH

- Chéanh thanh tra (dé blc); T o) CHE L THa AR
- Tong Giam déc BHXH Viét Nam (dé p/h); )
- Céng TTDT Bg; trang TTDT TTr B LDTBXH;
- Luu: TTr, hé so TTr.

¢ Hiru Long




