BO LAO PONG - THUONG BINH  CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOQI DBjc lap - Tw do - Hanh phiic
THANH TRA
$6: S /KL-TTr Ha Noi, ngay 30 thdng 3 ndm 2023
KET LUAN THANH TRA

Viée chap hanh cic quy dinh ciia phap luft lao dong, bio hiém xa héi, bao
hiém thit nghigp, bio hidm y té, bio hidm tai nan lao djng - bénh nghé
nghiép tai Cong ty C phan ky nghé gd Tién Pat

Thuc hién Quyét dinh sb 74/QD-TTr ngay 16/02/2023 cia Chanh thanh tra
B Lao dong - Thuong binh va X héi (sau day viet tat 1a LDTBXH), thanh tra
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viéc chap hanh céc quy dinh cua phép ludt lao dong, bao hiém xa hdi, bao hiém thét
nghiép, béo hiém y t&, bao hiém tai nan lao dong - bénh nghé nghiép (sau day viét
tat la BHXH, BHTN, BHYT, BHTNLD-BNN) tai Céng ty C6 phin k§ nghé g5
Tién Pat (sau day goi tat 1a Céng ty); ngay 08/3/2023, Poan thanh tra theo Quyét
dinh s6 74/QD-TTr da tién hanh thanh tra tai Cong ty.

Xét béo cdo ket qua thanh tra ngayJ()/3/2023 ciia Truéng doan thanh tra,
Chénh thanh tra B¢ LDTXBH két lun nhu sau:

1. Khai quat chung

- Tén don vi sir dung lao dong: Céng ty C4 phin ky nghé g3 Tién Pat.

- Ma don vi: TZ0002Z.

- Dia chi: Khu cdng nghiép Phu Tai, thanh phd Quy Nhon, tinh Binh Dinh.

- Gié"{y ching nhén dang ky doanh nghiép Cong ty cb phan sé 410031 7128,
dang ky lan dau ngay 02/7/2007, thay doi lan thir 06 ngay 06/10/2015 do Phong
dang ky kinh doanh, S& Ké hoach va Piu tu tinh Binh Dinh cap.

- Linh vuce, nganh nghé san xuét, kinh doanh:

+ San xuit giudng, tu, ban, ghé;

+ San xuét san pham khic tir g0, tir tre, nira, rom ra va vat liéu tét bén;

+ Hoat dong dich vu sau thu hoach (so ché, phoi, sé‘iy ndng san);

+ Bén buén tre nira, gd cdy va gb ché bién;

+ Ban budn noéng 1am san nguyén liéu (Trir g6, tre, nira) va dong vit séng;

+ Hoat dong dich vu hd trg lién quan dén van tai, kho bii va luu gitt hang
hoéa.

- S6 dién thoai lién hé: 0563510217.

. - Ngan hang giao dich: Ngan hang Thuong mai ¢ phan phét trién Thanh
ph6 HO Chi Minh, s6 tai khoan: 228704070000111.
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- Két qua hoat dong san xuét, kinh doanh nam 2022:

+ Doanh thu: 939 ty dong;

+ Loi nhugn truée thué: 52 ty dong (du kién);

+ Loi nhuén sau thué: 41 ty ddng (du kién).

- Tinh hinh tién lrong va thu nhép cia ngudi lao dong: thu nhép binh quan
cua nguoi lao dong: 7.200.000 dong/thang.

2. Két qua kiém tra, xic minh

2.1. Cong tic quan Iy, siv dung lao dpng va dang ky tham gia BHXH,
BHTN, BHYT, BHTNLP-BNN

2.1.1. Tinh hinh quan Iy, sir dung lao dong

- Téng s6 lao dong Cong ty str dung tai thoi diém thanh tra: 587 nguoi.

- ba ky hop dong lao dong véi 525/525 ngudi lao dong thude dbi tuong
phai ky hop dong lao dong, trong do:

+ Hop dong lao dong (HDLD) du6i 01 thang: khong;

+HDLD tir 01 thang dén duéi 03 thang: khong;

+HDLD tir 03 thang dén 36 thang: 276 ngudi;

+ HDLD khoéng xac dinh thoi han: 249 nguoi.

- Hop dong hoc nghé: 62 nguoi

- S6 lao dong thuc dién phai ky HPLD nhung chua ky: khong.

- 86 lao dong bi mit viéc lam tir 01/01/2022 dén thoi diém thanh tra:
khong.

- 86 lao dong théi viéc tir 01/01/2022 dén thoi diém thanh tra: 160 lao
dong, khong cé trudng hop nao du diéu kién hudng trg cap théi viéc.

_ - Hop dong lao dong da ky véi ngudi lao dong (Tréan Nhu Td, Tran Thi
Hiaén, D4 Thi Xuan, Thai Thi G4i, Lé Thj Thanh Kiéu) cé ndi dung ghi chua cy
thé: muc cac khoan luong doanh thu, bd sung khac ghi “theo quy dinh cu thé
cua Cong ty”; hinh thirc tra lvong ghi “tién mat hodc chuyén khoan”, muc cac
khoan ho trg khong ghi day du 14 khong ding quy dinh tai Chuong II Thong tu
s0 10/2020/TT-BLDTBXH ngay 12/11/2020 cta Bd truong B6 Lao dong -
Thuong binh va X3 hdi.

2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT. BHTNLD-BNN (tai
thoi diém thanh tra)

- 80 lao dong thugc dbi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 520 nguoi.

- 86 lao déng da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 520
nguoi, trong d6 03 ngudi dang nghi thai san.

- S6 lao dong thudc dbi tugng phai tham gia BHXH, BHTN, BHY T
BHTNLD-BNN nhung chua tham gia: khong.
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- 86 lao dong khong thudce déi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 05 ngudi, da nghi huéng ché @6 huu tri.

- Cong ty da tra cung lic véi ky tra lvong mét khoan tién duong véi mirc
nguoi st dung lao dong déng BHXH, BHTN, BHYT cho 05 nguoi lao dong da
nghi huong ché d6 huu tri khéng thude ddi tuong tham gia BHXH, BHTN,
BHYT.

. - Cong ty da niém yét cong khai dinh ky 06 thang 01 14n théng tin dong béo
hiém xa hoi cua nguoi lao dong va théng bao cho nguoi lao dong tra ciru, theo
ddi trén phan mém BHXH s6 - VssID.

2.2. Tién lwong va tra cong lao dong

- Mirc luong t6i thiéu Céng ty dang ép dung la 3.894.800 ddng/ngudi/thang
(cao hon murc lwong toi thiéu viing quy dinh tai Nghj dinh sé 38/2022/ND-CP).

- Céc loai phu cép dang ép dung: khéng.

- Céc khoan bd sung khéc duoc tra cb dinh, hang thang vao luong cho
ngudi lao dong: khong.

- Cac khoan hé tro: nha &, an trua

- Céc hinh thurc tra lwong Céng ty dang 4p dung: luong theo thoi gian va
luong san pham.

- Cong ty da xdy dung hé théng thang luong, bang luwong, dinh muc lao
dong.

- Cong ty chua xdy dung quy ché thudng d6i véi nguoi lao dong.

2.3. Vi¢c thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Cong ty da thuc hién viéc trich tién déng BHXH, BHTN, BHYT,
BHTNLD-BNN tlr mirc lwong cuia ngudi lao dong theo ty 1 quy dinh.

- Tinh hinh nop BHXH, BHTN, BHYT, BHTNLD-BNN.

+ S6 tién phai déng: 11.223.324.855 ddng;

+ 86 tién da déng: 11.223.324.855 déng. Pong dén hét thang 02/2023;

+ 86 tién chdm dong: khong.

- S6 tién bi phat do chim dong BHXH, BHTN, BHYT, BHTNLD-BNN:
khong.

2.4. Vige giai quyét cic ché a3 BHXH ddi véi ngusi lao déng (tinh tir
ngay 01/01/2022 dén thoi diém thanh tra)

- Trong thoi ky thanh tra, Cong ty da 1ap ho so dé nghi va dugc co quan
BHXH giai quyét cic che 46 BHXH cho 298 luot nguoi voi tong so tién la
374.566.500 dong, trong do:

+ Ché d6 6m dau: 271 lugt ngudi véi tong sb tién: 173.147.500 dong;
+ Ché d0 thai san: 23 luot ngudi véi téng sb tién: 189.797.000 dong;
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+ Ché d% dudng strc: 04 lugt ngudi voi tong s tidn: 11.622.000 dong;

+ Ché d6 TNLD - BNN: 01 lugt ngudi véi tdng sé tidn:13.477.200 dong;

+ Ché d¢ huu tri: khong;

+ Ché do tir tudt: 02 nguoi véi tong sé tidn 119.135.705 dong.

- 86 tién huéng cac ché dp BHXH cia nguoi lao dong di dugc co quan
BHXH giai quyét nhung Cong ty chua chi tra: khong.

- 86 lao dong da dugc Céng ty lap hd so dé nghi nhung chua dugc co quan
BHXH giai quyét cic ché d BHXH: khong.

- S6 lao déng du diéu kién hudng cac c'hé ddé BHXH nhung Cong ty chua
1ap ho so dé de nghi co quan BHXH giai quyét: khong.

2.5. Viéc xdc nhin thoi gian déng BHXH va trd sé BHXH cho nguoi lao
dong

- Cong ty da lam thu tuc (’;Ié nghi co quan BHXH xéc nhan thoi gian tham gia
BHXH khi nguoi lao dong cham diat HDLP hoic théi viéc cho 160 nguoi, trong
do:

+ Pi dugc gidi quyét: 132 ngudi;

+ Chua duogc co quan BHXH giai quyét: 28 ngudi (dang trong thoi gian
giai quyet).

- S6 s6 BHXH d4 tra cho ngudi lao déng: 520 sb.

- $6 s6 BHXH ciia ngudi lao dong da dugc co quan BHXH chét sé BHXH,
Cong ty chua tra cho nguoi lao dong khi cham dit HPLD: khong.

3. Két luin

3.1. Nhitng quy dinh ciia phdp luit vé BHXH, BHT. N, BHYT, BHTLD-
BNN di dugc Cong ty thue hién

3.1.1. Da giao két hop dong lao dong v6i 100% ngudi lao déng thuge dién
phai giao két hop dong lao dong.

3.1.2. ba tham gia BHXH, BHTN, BHYT, BHTLD-BNN cho 520 nguoi
lao dong thude doi tuong phai tham gia.

3.1.3. Da tra cung lic véi ky tra lwong mét khoan tién tuong duong véi
muc nguoi sir dung lao dong dong BHXH, BHTN, BHYT cho 05 lao dong la
ngudi dang huéng huu tri khong thude ddi tuong tham gia BHXH, BHTN,
BHYT theo quy dinh cua phap luét.

_ 3.1.4. Pa niém yét cong khai dinh ky 06 thang 01 14n théng tin déng bao
hiém xa hdi cua nguoi lao dong va thong bao cho ngudi lao dong tra ciru, theo
doi trén phan mém BHXH s6 - VssID.

3.1.5. ba xay dung hé théng thang luong, bang luong, dinh muc lao dong
theo quy dinh.

3.1.6. Pa thyc hién viéc trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tir mire luong clia ngudi lao dong theo ty 1& quy dinh.
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3.1.7. Tai thoi diém thanh tra, Cong ty khong chim déng tién BHXH,
BHTN, BHYT, BHTNLD-BNN.

3.1.8. P4 1ap hd so dé nghi va dugc co quan BHXH giai quyét cac ché do
BHXH cho 298 lugt nguoi véi tong so tién 1a 374.566.500 dong.

3.1.9. ba lam day du thu tyc gui co quan BHXH thue hién chét qua trinh
tham gia BHXH, BHTN, BHYT cho ngudi lao dong khi chim dirt hop dong lao
dong hodc théi viéc theo quy dinh.

3.2. Nhitng quy dinh ciia phdp lugt vé BHXH, BHTN, BHYT, BHTNLD-
BNN chua dwgc Cong ty thue hign hodc thie hién chwa day du

Hop dong lao dong da ky voi ngudi lao dong cé ndi dung ghi chua cu thé:
muc cac khoan luong doanh thu, bo sung khéc ghi “theo quy dinh cy thé cua Cong
ty”’; hinh thuc trd luong ghi “tién mit hodc chuyén khoan”, muc cac khoan ho trg
khong ghi day du la khong dung quy dinh tai Chuong 1T Thoéng tu s6 10/2020/TT-
BLDTBXH ngay 12/11/2020 cta B truéng Bo Lao dong - Thuong binh va Xa
hoi.

4. Cac bién phap xir Iy theo thim quyén da ap dung: khong.

5. Kién nghij cac bién phap xir Iy

5.1. Chénh thanh tra B LBTBXH yéu cdu Téng Gidm déc Cong ty khéc
phuc sai pham nhu sau:

- Khic phuc ngay sai pham néu tai khoan 3.2 Phan 3 Két luan ndy va khic
phuc khi cé phét sinh.

- Ra soat, ky phy luc hop dong lao ddng véi ngudi lao déng di ky két dam
béao thoa thuan cu thé quyén va nghia vu cia nguoi lao dong theo quy dinh cta
phép luat lao dong.

5.2. Phdi hop véi co quan béo hiém x3 hoi tinh Binh Dinh thyc hién chét
qua trinh tham gia BHXH, BHTN cho 28 lao dong chdm diat HPLP hoic thoi
viéc theo quy dinh tai khoan 3 Diéu 48 B6 luat Lao dong nam 2019.

Trong thoi han 30 ngay ké tir ngay ban hanh Két luan nay, dé nghi Cong ty
bao cao (bang vin ban) két qua thyc hién kién nghi néu trén, guri kém theo cac
védn ban, giay td, ho so cc')’lién quan dén Yiéc khac phuc sai pham vé Than}l tra
Bo6 LDTBXH (dia chi: so 12 Ng6é Quyén, quian Hoan Kiém, thanh pho Ha
Nbi)./ A
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