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S6: 2% /KL-TTr

KET LUAN THANH TRA
Viéc chap hanh cac quy dinh cta cua phap luat lao dong, bao hiém xi hon, bao
hiém y té, bao hiém that nghiép, bao hiém tai nan lao dong - bénh nghe nghiép
tai Cong ty Trach nhiém hiru han Thanh Binh

Thuc hién Quyét dinh sé 65/QD-TTr ngay 16/02/2023 cua Chanh Thanh
tra B§ Lao dong - Thuong binh va Xa hdi (sau day viét 1a LDTBXH) vé thanh
tra viéc chap hanh céc quy dinh cua phap luat lao dong, bao hiém x3 hoi, bao
hiém y té, bao hiém that nghiép, bao hiém tai nan lao dong - bénh nghé nghiép
(sau day viét tit 1a BHXH, BHTN, BHYT, BHTNLD - BNN) tai Céng ty Trach
nhiém hitu han Thanh Binh; ngay 04/3/2023, Poan thanh tra B LDTBXH hoi
tién hanh thanh tra tai Cong ty Trach nhiém hiru han Thanh Binh (sau day goi tét
la Cong ty).

Xét bdo cdo két qua thanh tra ngdy 20 /3/2023 ctia Trudng doan thanh
tra, Chanh thanh tra Bo Lao dong - Thuong binh va Xa hoi két luan nhu sau:

1. Khai quat chung

- Tén don vi st dung lao dong: Cong ty Trach nhiém hitru han Thanh Binh.

- Ma don vi: TA0024A.

- Dia diém dong try s& chinh: t6 17 phuong Nguyén Trdi, thanh phd Ha
Giang, tinh Ha Giang; s6 dién thoai: 02193.868.348, 02433.113.106.

- Loai hinh doanh nghiép: Cong ty Trach nhiém hiru han.

- Giay chimg nhén dang ky kinh doanh s6 5100145907 do S& Ké hoach

Pau tu tinh Ha Giang cép lan dau ngay 23/10/1999, ding ky thay di lan thia 13
ngay 13/12/2022.

- Chi nhénh, van phong dai dién: Gidy chimg nhan dang ky hoat dong van
phong dai dién s6 5100145907 - 006 do So Ké hoach va Pau tu thanh phd Ha
Noi cap lan dau ngay 12/5/2017, dia chi: s6 73, khu gidn dan M6 Lao, phuong
Mo Lao, quan Ha Bdng, thanh pho Ha Noi.

- Linh vuc, nganh nghé san xuét, kinh doanh: san xuat dién.

- S tai khoan ngan hang giao dich:
_ + Tai khoan s6 47110000068436 mé tai Ngan hang thuong mai cé phan
dau tu va phat trien Viét Nam (BIDV) - Chi nhanh Thai Binh;
+ Tai khoan s6 110602888889 m¢ tai Ngan hang Céng thuong Viét Nam
(Vietinbank) - Chi nhanh Phu Yén;



.

+ Tai khoan sb 114002677195 md tai Ngan hang Cong thuong Viét Nam
(Vietinbank) - Chi nhanh D6 Thanh, thanh phd Ha Noi.

- Két qua hoat dong san xuat, kinh doanh nim 2022: chua c6 bdo céo tai
chinh ndm 2022; thu nhédp binh quan cua ngudi lao dong 9.753.339 dong/thang.

2. Két qua kiém tra, xac minh

2.1. Cong tac qudn ly, si dung lao dong va dang ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan ly, sw dung lao dong

- Tdng sb lao ddng cong ty sir dung tai thoi diém thanh tra: 51 ngudi.

- P ky hop ddng lao dong vé6i 51/51 lao dong thudc dbi tugng phai ky hop
ddng lao dong, trong do:

+ Hop ddng thir viée, hoc nghé, tap nghé: khong;

+ Hop ddng lao dong (HPLP) dudi 01 thang: khong;

+ HDLD tir 01 thang dén dudi 03 théng: khong;

+ HDPLP tir 03 thang dén 36 thang: khong;

+ HPLD khong xac dinh thoi han: 51 nguoi.

- S6 lao dong thudc dién phai ky HDLD nhung chua ky: khéng.

- S6 lao dong bi mat viée lam tir 01/01/2022 dén thoi diém thanh tra:
khong; viéc tra trg cAp mat viéc lam cho ngum lao dong bi mat viéc lam: khéng.

- S6 lao dong théi viée tir 01/01/2022 dén thoi diém thanh tra: 06 lao dong;
viéc tra trg cap thoéi viée cho nguoi lao dong thoi viee du dleu kién huo‘ng tro
cap thdi viéc: 06/06 lao dong khong du diéu kién huong tro cip thoi viée theo
quy dinh.

- Kiém tra 05 ban hop dong lao dong da ky két voi ngum lao dong, noi
dung hop dong lao dong ghi chua cuy thé quyén va nghia vu ctia cac bén (Hop
ddng lao dong sb 34/HPLD-TB ngay 03/01/2023 cua lao dong Vi Tri Siém,
sinh ngay 20/12/1982; Hop dong lao dong s6 33/HPLP-TB ngay 03/01/2023
cua lao dong Pham Vian Duy, sinh ngay 18/7/1982; Hop dong lao dong sb
32/HPDLD-TB ngay 03/01/2023 cua lao dong Pham Thanh Triu, sinh ngay
30/11/1976; Hop dong lao dong s6 31/HPLD-TB ‘ngay 03/01/2023 cua lao dong
Nguyén Khoa Hiéu, sinh ngay 25/9/1976; Hop dong lao dong s6 30/HPLD-TB
ngay 03/01/2023 cua lao dong Hoang Trung Kién, sinh ngay 25/5/1976): muc
dia diém lam viéc ghi “Van phong Ha Noi va cac du an khac néu c¢6 yéu cau”
nhi¢m vu ghi “theo su chi dao va phéan cong cua Ban Giam dbc Cong ty”; h1nh
thire tra luong ghi “tién mit va chuyén khoan”.

2.1.2. Viée dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai
thoi diém thanh tra)

- Viéc diang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S6 lao dong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 51 nguoi;
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+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 51 ngudi;

+ S0 lao dong thudc dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chwa tham gia: khong.

- 86 lao dong khéng thudc dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: khéng.

- Viée thye hién céc ché do déi véi lao dong khong thue déi twong phai
tham gia BHXH bat budc: khong.

- D4 niém yét cong khai dinh ky 06 thang 01 14n thong tin déng bao hiém
xa hoi cua ngudi lao dong va thong béo cho nguoi lao dong tra cir, theo dbi
trén phan mém Bao hiém x4 hoi so - VssID.

2.2. Tién lwong va tra cong lao dong

- Murc luong t6i thiéu Céng ty dang ép dung la 3.670.000 ddng/ngudi/thang
(cao hon mirc luong t6i thiéu viing quy dinh tai Nghi dinh sé 38/2022/ND-CP).

- Céc loai phu cép dang ap dung: khéng.

- Céc khoan bb sung khac duoc tra hang thiang vao luong cho nguoi lao
dong: khong.

- Cac khoan ho tro: nha &, an trua, xang xe, dién thoai, trang phuc.

- Cac hinh thirc tra luong Cong ty dang ép dung: theo thoi gian.

- Vigc tra cung lic véi ky tra lwong mdt khoan tién cho nguoi lao dong
twong duge véi muc nguoi s dung lao dong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho nguoi lao dong khéng thudc ddi twong tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN theo quy dinh ctia phép luat: khong phat sinh.

- ba xay dung hé théng thang luong, bang luong, dinh mirc lao déng thuc
hién ap dung tai Cong ty.

- Pa xdy dung quy ché thuéng d6i voi nguoi lao dong va cong b cong
khai tai noi lam viéc sau khi tham khao y kién cta t6 chuc dai dién nguoi lao
dong tai co s doi v6i noi c6 to chire dai dién nguoi lao dong tai co s6.

2.3. Viéc thu nop BHXH, BHTN, BHYT, BHTLP-BNN

- b thyc hién viéc trich tién dong BHXH, BHTN, BHYT, BHTNLD-BNN
tir luong cia nguoi lao dong theo ty 1€ quy dinh, mic tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN trén mirc tién luong ghi trong hgp dong lao déng.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN:

+ 86 tién phai dong: 961.381.689 dong;

+ S0 tién da dong: 962.442.174 ddng;

+ S6 tién cham déng: khong.

- S6 tién bi phat do cham déng BHXH, BHTN, BHYT, BHTNLD-BN: khéng,

2.4. Vige gidi quyét cic ché @y BHXH déi véi nguwoi lao dpng (tinh tir
ngay 01/01/2022 den thoi diém thanh tra)

- Sé' lao dong da dugc Cong ty lap hé so dé nghi va dugc co quan BHXH
giai quyét cac che do BHXH cho 02 lugt ngudi véi tong so tién: 5.960.000
dong, trong do: ché do om dau: khong; ché d§ thai san: 02 luot ngudi véi tong
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s6 tién: 5.960.000 dong (chdng hudng ché do); ché do dudng strc: khong; ché do
TNLD - BNN: khong phat sinh; ché d¢ huu tri: khéng; ché d6 tir tuét: khong.

- S tién huong cac ché d6 BHXH cua ngudi lao dong da dugc co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- 86 lao dong da dugc Cong ty lap hé so dé nghi nhung chua dugc co quan
BHXH giai quyét cac ché d6 BHXH: khong.

- 86 lao dong du diéu kién hudng cac che do BHXH nhung céng ty chua
lap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.5. Viéce xdc nhin thoi gian déng BHXH va tra s6 BHXH cho nguoi lao
dong

- Cong ty da lam thu tuc dé nghi co quan BHXH x4c nhén thoi gian tham
gia BHXH khi nguoi lao dong chdm dit hgp dong lao dong hodc théi viée: 06
nguoi.

- 86 lao dong chua duge Cong ty xdc nhan thoi glan tham gia BHXH khi
nguoi lao dong cham dut hop ddng lao dong hodc thdi viéc: khong.

- S6 s6 BHXH (o roi x4c nhan qua trinh dong BHXH) da tra cho nguoi lao
dong: 06 nguc‘Jri

- $6 s6 BHXH Céng ty da xac nhén thoi gian tham gia BHXH nhung chua tra
cho ngudi lao dong khi chim dirt hop dong lao dong: khong.

3. Két luan

3.1. Nhitng quy dinh cia phdp ludt da dwgc Cong ty thue hién

3.1.1. Bd ky hop dong lao dong véi 51/51 lao dong thude ddi tuong phai ky
hop dong lao dong.

3.1.2. Pa tra trg cap théi viéc cho 06/06 ngudi lao dong théi viée du diéu
kién huong tro cap thdi viée.

3.1.3. ba dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
51/51 nguoi thude dbi tuong tham gia.

3.1.4. Pd niém yét cong khai dinh ky 06 thang 01 1an thong tin dong bao
hiém xa hoi cua ngudi lao dong va thong bio cho nguoi lao dong tra clru, theo
d&i trén phan mém Bao hiém x4 hoi - VssID.

3.1.5. Muc luong téi thiéu Cong ty dang 4p dung la 3.670. 000
dong/nguorl/thang (cao hon muc luong t6i thiéu ving quy dinh tai Nghi dinh s6
38/2022/ND-CP).

3.1.6. P4 ho trg cho ngudi lao dong nha &, an trua, xang xe, dién thoai, trang
phuc.

3.1.7. Pa xdy dung hé théng thang luong, bang luong, dinh mirc lao dong
thuc hién 4p dung tai Cong ty.

3.1.8. b3 xay dung quy ché thuéng dbi voi nguoi lao dong va cong bd cong

khai tai noi lam viéc sau khi tham khao y kién cta té chtc dai dién nguoi lao
dong tai co s& ddi véi noi 6 td chire dai dién nguoi lao dong tai co so.
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3.1.9. Pa thuc hién viéc trich tién dong BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong cua nguoi lao dong theo ty 1€ quy dinh, muc tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN trén mtc tién lwong ghi trong hop dong lao
dong.

3.1.10. P déng du sb tién phai déng cho co quan BHXH tinh Ha Giang.

3.1.11. Pa lap hd so dé nghi va duoc co quan BHXH giai quyét cac ché do
BHXH cho 02 lugt nguoi véi tong sb tién 14 5.960.000 dong.

3.1.12. B4 lam thi tuc dé nghi co quan BHXH xéc nhan thoi gian tham gia
BHXH va tra t& roi cho 06/06 nguoi lao dong khi chdm dit hop dong lao dong
hoac thoi viéc.

3.2. Nhitng quy dinh ctua phdp ludt chua duwgc Cong ty thuc hién hodc
thuwe hién chiwa day dii

Nbi dung hop ddng lao dong da ky két véi lao dong Vil Tri Siém, Pham
Van Duy, Pham Thanh Triu, Nguyén Khoa Hiéu va I—Ioang Trung Kién chua cu
thé quyén va nghia vu cua cac bén: muc dia diém lam viéc ghi “Vin phong Ha
Noi va céc du an khac néu ¢ yéu cau”; nhiém vu ghi “theo su chi dao va phén
coéng clia Ban Giam déc Cong ty”; hlnh thirc tra luong ghi “tién mét va chuyén
khoan” 1a chua ding theo quy dinh tai Chuong II Théng tu sé 10/2020/TT-
BLDTBXH ngay 12/11/2020 cta Bg truéong Bo LDTBXH

4. Cic bién phap xir ly theo tham quyén da ap dung: khong.

5. Kién nghi cac bién phap xir Iy

Chanh thanh tra B) LDTBXH yéu cau Giam dbc Cong ty khic phuc sai pham
néu tai khoan 3.2 Phan 3 Két luan thanh tra nay khi ¢6 phat sinh va ra soat ky
phu luc hop dong voi ngucn lao dong da dugc ky hop dong lao dong dam bao
théa thun cu thé quyén va nghia vu cia ngudi lao dong theo quy dinh cta phap
luét lao dong; béo céo (bang vin ban) két qua thuc hién cac kién nghi trong thoi
han 30 ngay ké tir ngay ban hanh Két luan thanh tra nay, gui kem theo cac vén
ban, gidy to, hd so ¢6 lién quan dén viéc khéc phuc sai pham, thiéu sét vé Thanh
tra BO LDTBXH (dia chi: s6 12 Ngbé Quyén, quan Hoan Kiém, thanh phé Ha

Noi)./.

Noi nhgn: — KT. CHANH THANH TRA
- Cong ty (de t/h);

- Chanh thanh tra (dé b/c);

- Tong Giam déc BHXH Viét Nam (dé p/h);

- C6ng TTDT B§; trang TTDT TTr B6 LBTBXH;
- Luu: TTr, hd so TTr.




