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KET LUAN THANH TRA
Viéc chap hanh cac quy dinh cia cia phap luit lao ddng, bio hiém xa hon, bao
hiém y té, bio hiém thit nghiép, bao hiém tai nan lao djng - bénh nghé nghiép
tai Cong ty C6 phan thiy dién Song Bac

Thyc hién Quyét dinh s6 64/QB-TTr ngay 16/02/2023 ctia Chénh Thanh tra
B6 Lao dong - Thuong binh va Xa hoi (sau day viét la LDTBXH) vé thanh tra
viéc chap hanh cac quy dinh cta phép luit lao dong, bao hiém xa hoi, bao hiém y
té, bao hiém thét nghiép, bao hiém tai nan lao dong - bénh nghé nghiép (sau day
viét tit 1a BHXH, BHTN, BHYT, BHTNLD - BNN) tai Cong ty Co phan thuy
dién Song Bac; ngay 11/3/2023, Poan thanh tra Bo LDTBXH hoi tién hanh thanh
tra tai Cong ty C6 phan thuy dién Song Bac (sau déy goi tit la Cong ty).

Xét bao céo két qua thanh tra ngay  A0/3/2023 cia Truong doan thanh
tra, Chanh thanh tra B6 Lao dgng - Thuong binh va Xa héi két luan nhu sau:

1. Khai quat chung

- Tén don vi sir dung lao dong: Céng ty C phan thuy dién Song Bac.

- Ma don vi: TKO005K.

- Pia diém dong tru s¢ chinh: xd Tan Trinh, huyén Quang Binh, tinh Ha
Giang; dién thoai: 02193.896.120

- Loai hinh doanh nghiép: Céng ty Cé phan.

- Gidy chiing nhan dang ky doanh nghi¢p s6 5100233504 do S& K& hoach
Pau tu tinh Ha Giang cép lan dau ngay 16/4/2007, ding ky thay déi lan thi 10
ngay 13/7/2022.

- Chi nhanh, van phong dai dién: Glay ching nhén dang ky hoat dong vén
phong dai dién s6 0123018307 do S& Ké hoach va Pau tu thanh phd Ha Noi cap
lan dau ngay 09/7/2007.

- Linh vuc, nganh nghé san xut, kinh doanh: san xuét dién, truyén tai va
phan phdi dién.

- 86 tai khoan 22210000658381 m¢ tai Ngan hang Thuong mai C6 phan
Pau tu va Phat trién Viét Nam - Chi nhanh Thanh Xuan, thanh phé Ha Ni.

- Két qua hoat dong san xuét, kinh doanh nim 2022: doanh thu 1a 210 ty
dong; loi nhudn sau thué 40 ty dong; thu nhap binh quén cta nguoi lao dong 11
triéu dong/thang




2. Két qua kiém tra, xac minh

2.1. Cong tic quain Iy, sir dung lao djng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLP-BNN

2.1.1. Tinh hinh quan Iy, sir dung lao dong

- Tong s lao ddng céng ty str dung tai thoi diém thanh tra: 47 nguoi.

- Da ky hop dong 47/47 lao dong thude déi twong phai ky hop dong, trong do:

+ Hop dong thir viéc: 00 nguoi;

+ Hop déng hoc nghé dé lam viéc cho Cong ty: khong;

+ Hop dong lao dong (HDLD) dudi 01 thang: khong;

+HDLD tir 01 thang dén dudi 03 thang: khéng;

+ HDLD xéc dinh thoi han 12 thang: khong;

+ HDLD khong xdc dinh thoi han: 47 nguoi.

- 86 lao ddng thudc dién phai ky HDLD nhung chua ky: khong.

- S0 lao dong bi mét viée lam tir 01/01/2022 dén thoi diém thanh tra:
khong; viéc tra tro cap mét viée lam cho nguoi lao dong bi mat viéc lam: khong
phat sinh.

_ = S0 lao dong théi viée tir 01/01/2022 dén thoi diém thanh tra: 01 lao déng;
s0 ngudi lao dong théi viée du didu kién huong tro cap théi viée: khong.

P Kiém tra 04 ban hop df‘)pg lao dong ky véi nguoi lao dong, noi dung hop
dong lao dong ghi chua cu thé quyén va nghia vy cua cac bén (Hop dong lao
dong cua lao dong H6 Thu Hién, sinh ngay 14/5/ 1989; Hop dong lao dong cua
lao dong Ma Thij Lén, sinh ngay 23/9/1984; Hop dong lao dong cuia lao déng
Duong Doan Doanh, sinh ngay 01/01/ 1989; Hop dong lao déong cua lao dong
Hoang Quéc Nhu, sinh ngay 06/01/1990): muc cong viéc phai lam ghi “do Phé
giam doc phan c6ng”; muyc tién thuéng, ché do nang luong, trang bi bao ho lao
dong, bao hiém xa hoi ghi “theo quy dinh cta Cong ty”.

2.{.2. Vige dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai
thoi diém thanh tra)

- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong;:

+ 80 lao déng thudc dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 47 nguoi;

+ S6 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 47
nguoi;

+ S6 lao dong thudc déi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong.

- S6 lao dong khong thude ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: khéng.

- Viée thuc hién cdc ché do dbi véi lao dong khong thude dbi tuong phai
tham gia BHXH bat bugc: khéng.
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- D2 niém yét cong khai dinh ky 06 thang 01 14n thong tin dong bao hiém
xa hdi cua nguoi lao dong va thong bdo cho ngudi lao dong tra ciru, theo dsi
trén phan meém Béo hiém x4 héi s6 - VssID.

2.2. Tién lwong va tri cong lao dong

- Mirc luong tbi t,hiéu Codng ty dang ap dung la 3.390.000 déng/ngubi/théng
(cao hon mtrc luong t6i thiéu vung quy dinh tai Nghi dinh s 38/2022/ND-CP).

- Céc loai phu cip dang ap dung: khong.

- Cac khoan bé sung khéc dugc tra hang thang vao luong cho nguodi lao
dong: khong.

- Céc khoan h6 trg: nha &, 4n trua, xang xe.

- Céc hinh thirc tra luong Céng ty dang ap dung: theo thoi gian.

- Vi€e tra cing luc véi ky tra lwong mét khoan tidén cho nguoi lao dong
tuong duong véi mic nguoi sir dung lao dong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho nguoi lao dong khéng thugc doi twong tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN theo quy dinh ctia phap luat: khong phat sinh.

- B4 xay dung hé thong thang luong, bang luong, dinh muc lao dong thuc
hién ap dung tai Cong ty.

- Pa xay dung quy ché thudng ddi voi nguoi lao dong va cong bd cong
khai tai noi lam viéc sau khi tham khdo y kién cua t6 chirc dai dién nguoi lao
dong tai co s& doi véi noi ¢6 t chire dai dién nguoi lao dong tai co sd.

2.3. Viéc thu ngp BHXH, BHTN, BHYT, BHTLP-BNN

- ba thyc hién viéc trich tién déong BHXH, BHTN, BHYT, BHTNLD-BNN
tir luong ctia nguoi lao dong theo ty 16 quy dinh, mirc tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN trén mtc luong ghi trong hgp dong lao dong.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN:

+ 86 tién phai dong: 742.022.456 déng;

+ S0 tién da déng: 742.347.256 ddng;

+ S6 tién chim déng: khéng; sb tién BHXH, BHTN, BHYT, BHTNLD-
BNN da trich cta nguoi lao dong nhung chua dong: khong.

- 86 tién bi phat do chdm déng BHXH, BHTN, BHYT, BHTNLD-BN:
khong.

2.4. Vige giai quyét cic ché dp BHXH déi véi ngwoi lao dpng (tinh tir
ngay 01/01/2022 dén thoi diém thanh tra)

- Sé’ lao dong da dugc Céng ty lap hé so dé nghi va dugc co quan BHXH
giai quyet cac ché d6 BHXH cho 24 luot ngudoi véi tong s tién: 20.544.063
dong, trong do:

+ Ché d6 ém dau: 22 luot nguoi véi tong sé tién: 16.039.063 dong;

+Ché d6 thai san: 02 lugt ngudi véi tng sé tidn: 4.505.000 dong;

+ Ché do dudng stre: khong;

+Ché d6 TNLD - BNN: khéng;




+ Ché d6 huu tri: khong;

+Ché d6 tir tuat: khong.

- S6 tién hudng cac ché d6 BHXH cuia ngudi lao dong da dugc co quan
BHXH giai quyet nhung cong ty chua chi tra: khong.

- 86 lao dong da dugc Cong ty 1ap ho so d& nghi nhung chua dugc co quan
BHXH giai quyét cac ché d6 BHXH: khong.

- 86 lao dong du diéu kién hudng cac che d6 BHXH nhung cdng ty chua
lap ho so dé dé nghi co quan BHXH gidi quyét: khong.

2.5. Viée xdc nhin thoi gian déng BHXH va tra s6é BHXH cho nguoi lao
dong

- Cong ty di lam thu tuc dé nghi co quan BHXH x4c nhén thoi gian tham
gia BHXH khi nguoi lao dong chdm dit hop dong lao dong hodc thdi viéc: 01
nguoi.

- S6 lao dong chua dugc Cong ty xéc nhdn thoi glan tham gia BHXH khi
nguoi lao dong cham dut hop ddng lao dong hoac thoi viéc: khong.

- S6 s BHXH (to roi xac nhén qua trinh dong BHXH) di tra cho nguoi lao
dong: 01 nguorl

- 86 s6 BHXH Cong ty da xac nhén thoi gian tham gia BHXH nhung chua
tra cho ngudi lao dong khi cham durt hop dong lao dong: khong.

3. Két ludn

3.1. Nhitng quy dinh ciia phdp ludt di dwoc Cong ty thuwe hién

3.1.1. Pa ky hop déng lao dong véi 47/47 lao dong thude doi tugng phai ky
hop déng lao dong.

3.1.2. ba dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
47/47 nguoi thude doi tuorng tham gia.

3.1.3. Pd niém yét cong khai dinh ky 06 thdng 01 lan théng tin déng bao
hiém x3 hoi ctia nguoi lao dong va théng bdo cho ngudi lao dong tra ciru, theo
ddi trén phian mém Bao hiém xa hdi s6 - VssID.

3.1.4. Muc luong tbi thiéu Coéng ty dang 4p dung 1a 3.390. 000
dong/nguorl/thang (cao hon murc luong tdi thiéu ving quy dinh tai Nghi dinh sé
38/2022/ND-CP).

3.1.5. Da hd trg cho ngudi lao dong nha &, in trua, xang xe.

3.1.6. Bd xay dung hé théng thang luong, bang luong, dinh murc lao dong
thuc hién 4p dung tai Cong ty.

3.1.7. Ba xay dung quy ché thuéng dbi véi nguoi lao dong va cong bé cong

khai tai noi lam viéc sau khi tham khao y kién ctia t6 chirc dai dién nguoi lao
dong tai co s& ddi v6i noi ¢6 td chie dai dién nguoi lao dong tai co sa.

3.1.8. Pa thyc hién viéc trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong ciia ngudi lao dong theo ty 1€ quy dinh, mic tham gia BHXH,
BHTN, BHYT, BHTNLB BNN trén mirc tién luong ghi trong hop dong lao dong.

3.1.9. Pa déng du sb tién phai dong cho co quan BHXH tinh Ha Giang.
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3.1.10. P4 lap hd so dé nghi va dugc co quan BHXH giai quyét cac ché do
BHXH cho 24 luot nguoi véi tong s tién 1 20.544.063 dong.

3.1.11. P4 lam thu tuc dé nghi co quan BHXH xdc nhén thoi gian tham gia
BHXH va tra to roi cho 01 ngudi lao dong chim dut hop déng lao dong hodac thoi
viéc.

3.2. Nhitng quy dinh cia phdp ludt chua dwoc Céong ty thuc hién hodc
thuc hién chwa day di

Hop dong lao dong da ky két véi ngudi lao dong HO6 Thu Hién, Ma Thi
Lén, Duong Dodn Doanh, Hoang Quéc Nhu chua ghi cu thé quyén va nghia vu
cua cac bén: muyc coéng viéc phai lam ghi “do Phé giam dbc phan céng”; muc

2
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tien thudng, ché do nang luong, trang bi bao h lao dong, bao hiém xa hoi ghi
“theo quy dinh ctia Cong ty” 1a chua ding theo quy dinh tai Chuong II Théng tu
s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cua B¢ truong Bo LDTBXH.

4. Cac bién phap xir Iy theo tham quyén da 4p dung: khong.

5. Kién nghi cic bién phap xir ly

Chanh thanh tra Bo LDTBXH yéu cdu Giam déc Céng ty khic phuc sai pham
néu tai khoan 3.2 Phan 3 Két luan thanh tra nay khi c¢6 phat sinh va ra soat ky
phu luc hop dong véi nguodi lao dong da duogc ky hop déng lao dong dam bao
thoa thuan cu thé quyén va nghia vu cta nguoi lao dong theo quy dinh cta phap
lugt lao ddng; béo céo (bang vén ban) két qua thuc hién céc kién nghi trong thoi
han 30 ngay ké tir ngdy ban hanh Két luan thanh tra nay, gui kém theo cac vin
ban, gia‘iy td, hd so ¢6 lién quan dén viéc khic phuc sai pham, thiéu sét vé Thanh
tra Bo LDTBXH (dia chi: s6 12 Ngb Quyén, quan Hoan Kiém, thanh phé Ha
No6i)./. ,3:_:__
Noi nhin: V—— KT.CHANH THANH TRA
- Cong ty (dé th);
- Chéanh thanh tra (de b/c); .
- Tong Gidam doc BHXH Viét Nam (dé p/h);

- Cong TTDT B&; trang TTDT TTr By LDTBXH;
- Luu: TTr, hé so TTr.




