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) Ha Noi, ngay 30 thane 3 nam 2023
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KET LUAN THANH TRA
Viée chap hanh cdc quy dinh ciia ctia phap luit lao dong, bao hiém xi héi, bao
hiém y té, bio hiém thét nghiép, bao hiém tai nan lao dong - bénh nghé nghiép
tai Cong ty Trach nhiém hiru han mot thanh vién xay dung Vinameco

Thyc hién Quyét dinh s6 67/QB-TTr ngay 16/02/2023 ctia Chanh Thanh
tra Bo Lao dong - Thuong binh va Xa héi (sau ddy viét 1a LDTBXH) vé thanh
tra viéc chép hanh céc quy dinh cta phap luat lao dong, bao hiém xa hoéi, bao
hiém y té, bao hiém thét nghiép, bao hiém tai nan lao dong - bénh nghé nghiép
(sau day viét tat 1a BHXH, BHTN, BHYT, BHTNLD - BNN) tai Céng ty Trach
nhiém hitu han mét thanh vién xay dung Vinameco; ngay 10/3/2023, Poan
thanh tra BO LDTBXH hdi tién hanh thanh tra tai Cong ty Trach nhiém hitu han
mot thanh vién xdy dung Vinameco (sau day goi tit 1a Cong ty).

Xét bio céo két qua thanh tra ngdy 20 /3/2023 cia Trudng doan thanh
tra, Chanh thanh tra B4 Lao dong - Thuong binh va X4 hoi két luan nhu sau:

1. Khai quat chung

- Tén don vi st dung lao dong: Céng ty Trach nhiém hitu han mot thanh
vién xay dung Vinameco.

- Ma don vi: TA0324A.

- Dia diém déng tru s& chinh: s6 2, ngd 31, duong Hai Ba Trung, 6 12,
phuong Nguyén Trai, thanh phé Ha Giang, tinh Ha Giang.

- Loai hinh doanh nghiép: Céng ty Tréch nhiém hitu han.

- Gidy ching nhén ding ky doanh nghiép s6 5100419467 do S& K& hoach
Dau tu tinh Ha Giang cap lan dau ngay 24/01/2014, dang ky thay doi lan tht 3
ngay 28/6/2018.

- Chi nhanh, van phong dai dién: khong.

- Linh vuc, nganh nghé san xuit, kinh doanh: tu van, thi cong xay dung.

- Tai khoan s0 110000118562 mé tai Ngn hang Thuong mai C4 phin
Cong thuong Viét Nam - Chi nhéanh Ha Giang.

- Két qua hoat dong san xuat, kinh doanh nim 2022: doanh thu 1a: 00 dong;
loi nhuén sau thué: 00 dong; thu nhép binh quan cua nguoi lao déng 9.000.000
dong/thang.




2. Két qua kiém tra, xdc minh

2.1. Cong tac quan ly, sit dung lao djng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan Iy, sw dung lao déng

- Toéng s6 lao dong cong ty st dung tai thoi diém thanh tra: 08 nguoi.

- ba ky hop ddng 07/07 lao dong thude ddi tuong phai ky hop dong (chwa bao
gdm Giam ddc Cong ty), trong do:

+ Hop dong thir viéc: khong;

+ Hop dong hoc nghé dé lam viéc cho Céng ty: khong;

+ Hop ddng lao dong (HPLD) dudi 01 thang: khéng;

+ HDLDP tir 01 thang dén dudi 03 thang: khéng;

+ HPLD xéc dinh thoi han 12 thang: khong;

+ HDLD khong xdc dinh thoi han: 07 nguoi.

- S6 lao dong thude dién phai ky HDLD nhung chua ky: khong.

- S0 lao dong bi mat viéc lam tir 01/01/2022 dén thoi diém thanh tra:
khong; viéc tra trg cap mat viéc lam cho nguoi lao dong bi mat viéc lam: khong
phat sinh.

- 86 lao ddng théi viée tir 01/01/2022 den thoi diém thanh tra: 10 lao dong;
s lao dong thdi viée di diéu kién hudng trg cp thoi viée: khong.

- Kiém tra 04 ban hop dong lao dong da ky két voi nguoi lao dong, noi
dung hop dong lao dong ghi chua cy thé quyén va nghia vu cua cac bén (Hop
dong lao dong sb 04/HDLD/2022 cua lao dong Nguyén Pirc Thanh, sinh ngay
06/5/1983; Hop dong lao dong sé 08/HPLD/2022 cua lao dong Tran Thi Lién,
sinh ngay 22/4/1991; Hop dong lao dong sb 07/HPLD/2022 cua lao dong
Nguyén Vin Giang, sinh ngay 29/10/1982; Hop dong lao dong sb
06/HPLD/2022 ctia lao dong Tran Vin Trong, sinh ngay 28/5/1980): muc dia
diém lam viéc ghi “tuy theo dia diém thi cong cua cong trinh phat sinh trong
nam’; myc cong viéc phai lam ghi “theo sy phén cong cua quan ly trye tiép hogc
ban giam ddc”; muc bao hiém x4 hoi, bao hiém thét nghiép, bao hiém y té ghi
“dugc tham gia bao hiém x4 hoi theo quy dinh cua luat bao hiém xa hoi va ty 1é

dong”.

2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai
thoi diém thanh tra)

- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ 86 lao dong thudc dbi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 08 nguoi;

+ Sb lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 08
nguoi;
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+ 86 lao dong thugc ddi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong.

- Sb lao dong khong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: khong.

- Viée thyc hién céc ché do ddi voi lao dong khong thude ddi tuong phai
tham gia BHXH bat budc: khong.

- P4 niém yét cong khai dinh ky 06 thang 01 14n thong tin déng bao hiém
xd hoi cua ngudi lao dong va thong béo cho nguoi lao dong tra ctru, theo doi
trén phan mém Bao hiém x4 hoi s6 - VssID.

2.2. Tién lwong va tri cong lao dpng

- Muc luong tdi thiéu doanh nghiép dang ap dung la 3.700.000
dong/ngudi/thang (cao hon mic lwong téi thiéu ving quy dinh tai Nghi dinh sO
38/2022/ND-CP).

- Céc loai phu cép dang 4p dung: khong.

- Céc khoan b sung khac dugc tra hang thing vao luong cho ngudi lao
dong: khong.

- Cac khoan hd trg: nha ¢, 4n trua, xing xe.

- C4c hinh thirc tra lvong doanh nghiép dang ap dung: theo thoi gian.

- Viéc tra cung lac véi ky tra luong mot khoan tién cho nguoi lao dong
twong duong véi mirc ngudi sur dung lao dong dong BHXH, BHTN, BHYT cho
nguoi lao dong khong thudc doi tuong tham gia BHXH, BHTN, BHYT: khong.

- Pi xay dung hé théng thang luong, bang luong, dinh muc lao dong thyuc
hién 4p dung tai Cong ty.

- Pa xay dung quy ché thuong dbi véi nguoi lao dong va cong bb cong
khai tai noi lam viéc sau khi tham khao y kién cua t6 chirc dai dién nguoi lao
dong tai co s& doi voi noi co to chuce dai dién nguoi lao dong tai co so.

2.3. Viéc thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Pa thuc hién viéc trich tién déng BHXH, BHTN, BHYT, BHTNLD-BNN
tir lvong ctia ngudi lao dong theo ty 1& quy dinh, mirc tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN trén murc luong ghi trong hgp dong lao dong.

- Tinh hinh nop BHXH, BHTN, BHYT, BHTNLD-BNN:

+ S tién phai déng: 544.981.569 dong;

+ 84 tién da dong: 300.000.000 dong;

+ SO tién cham dong BHXH, BHTN, BHYT, BHTNLD-BNN la
244.981.569 dong, trong do: chdm dong BHXH, BHTN la 187.045.640 dong,
tien BHYT la 2.673.000 dong, tien BHTNLD-BNN la 297.000 dong, tién lai la
54.965.929 dong; so6 tien BHXH, BHTN, BHYT, BHTNLD-BNN cham dong:
Cong ty cham dong la 127.666.758 dong; da trich cua nguoi lao dong la
62.348.882 dong.
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- S6 tién bi phat do cham déng BHXH, BHTN, BHYT, BHTNLD-BN:
khong.

2.4. Viéc giai quyet cdc ché @9 BHXH dbi véi nguwoi lao dong (tinh tir
ngay 01/01/2022 dén thoi diém thanh tra)

- S6 lao déng da duoc Céng ty lap ho so dé nghi co quan BHXH giai quyet
céc ché d6 BHXH cho 01 luot nguoi va duge co quan BHXH gidi quyét di véi
01 lugt ngudi véi tong sb tién 1a 25.180.000 dong, trong d6:

+ Ché d6 ém dau: khong;

+ Che d6 thai san: 01 luot ngudi véi tong sb tidn: 25.180.000 ddng;

+ Ché dd dudng suc: khong;

+ Ché d6 TNLD - BNN: khéng.

+ Ché do huu tri: khong.

+ Ché do tir tut: khoéng.

- 86 tién huéng cac ché ¢6 BHXH cuia ngudi lao dong da dugc co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- 86 lao dong da dugc Cong ty lap hé so d& nghi nhung chua duoc co quan
BHXH giai quyét cac ché ¢6 BHXH: khong.

- 86 lao dong du diéu kién huong cac che d6 BHXH nhung cong ty chua
1ap hd so dé dé nghi co quan BHXH giai quyét: khong.

2.5. Vige xdc nhin thoi gian déng BHXH va tra s6 BHXH cho nguwoi lao
dong

- Cong ty da lam thi tuc dé nghi co quan BHXH xac nhén thoi gian tham gla
BHXH khi nguoi lao dong cham dit hgp ddng lao dong hodc thoi viéc: 10 ngudoi.

- 86 lao dong chua dugc Cong ty xac nhan thoi g1an tham gia BHXH khi
nguoi lao dong chdm dut hop dong lao dong hodc thoi viéc: khong.

- S6 s6 BHXH (to roi xac nhén qua trinh dong BHXH) da tra cho nguoi
lao dong: 10 nguoi.

- 86 s6 BHXH Cong ty da x4c nhan thoi gian tham gia BHXH nhung chua
tré cho ngudi lao dong khi chdm dut hop dong lao dong: khong.

3. Két luan

3.1. Nhitng quy dinh cia phdp ludt da duwgc Cong ty thuc hién

3.1.1. P4 ky hop dong lao dong véi 07/07 lao dong thudc dbi tuong phai ky
hop dong lao déng.

3.1.2. ba dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
08/08 nguoi thude ddi tugng tham gia.

3.1.3. Pd niém yét cong khai dinh ky 06 thang 01 lan théng tin déng bao
hiém x4 hoi cua nguoi lao dong va théng bao cho nguoi lao dong tra ctru, theo
ddi trén phan mém Bao hidm x3 hoi s6 - VssID.
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~3.1.4. Mtc luong téi thiéu doanh nghiép dang 4p dung l1a 3.700.000
dong/nguoi/thang (cao hon mirc luong téi thiéu ving quy dinh tai Nghij dinh s
38/2022/ND-CP).

3.1.5. Pa ho trg cho ngudi lao dong nha &, &n trua, xing xe.

3.1.6. Pa xdy dung h¢ théng thang luong, bang luong, dinh mirc lao dong
thue hién 4p dung tai Cong ty.

3.1.7. ba x@y dung quy ché thudng doi véi nguoi lao dong va cong bo cong
khai tai noi 1am viéc sau khi tham khao y kién cua td chuc dai dién ngudi lao
dong tai co s& doi vai noi ¢6 to chire dai dién nguoi lao dong tai co so.

3.1.8. i thuc hién viéc trich tién dong BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong cia nguoi lao dong theo ty I¢ quy dinh, mirc tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN trén muc tién luong ghi trong hop dong lao
dong.

3.1.9. P4 lap hd so d@é nghi va duge co quan BHXH giai quyét cac ché do
thai san cho 01 lugt ngudi véi tong so tién 1a 25.180.000 dong.

3.1.10. P4 lam thi tuc dé nghi co quan BHXH xac nhén thoi gian tham gia
BHXH va tra to roi cho 10 ngudi lao dong cham dut hop dong lao dong hodc thoi
viéc.

3.2. Nhitng quy dinh cua phdp ludt chwa dwoc Céng ty thuc hién hodc
thiwe hién chwa day du

3.2.1. Hop dong lao dong da ky két véi ngudi lao dong Nguyén DPuc
Thanh, Tran Thi Lién, Nguyén Vin Giang, Trdn Vin Trong chua ghi cy thé
quyén va nghia vu cla cdc bén: muc dia diém lam viéc ghi “tly theo dia diém
thi cong cua cong trinh phat sinh trong nim”; muc céng viéc phai lam ghi “theo
su phan cong ctia quan ly truc tiép hodc ban giam dbc”; muyc bao hiém xa hoi,
bao hiém that nghiép, bao hiém y t ghi “dugc tham gia bao hiém xa hoi theo
quy dinh cua luat bao hiém x3 hoi va ty 1€ dong” 1a chua ding theo quy dinh tai
Chuong IT Théng tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cua Bo truong
B6 LDTBXH.

3.2.2. Cham déng BHXH, BHTN, BHYT, BHTNLD-BNN véi sb tién 1a
244.981.569 dong, trong d6: cham déng BHXH, BHTN la 187.045.640 ddng,
tien BHYT la 2.673.000 ddng, tién BHTNLD-BNN I 297.000 déng, tidn 13i [a
54.965.929 dong la khong dung theo quy dinh tai khoan 2 Piéu 21 Luat Bao
hiém xa h¢i nam 2014.

4. Cac bién phap xir Iy theo thAm quyén da ap dung

Chanh thanh tra B LDTBXH d4 ban hanh Quyét dinh sé 12/QD-XPVPHC
ngay 20/3/2023 vé xir phat vi pham hanh chinh déi véi hanh vi: cham déng BHXH
bat budc, BHTN tai thoi diém lap bién ban vi pham hanh chinh véi sé tien cham
déng 1a 187.045.640 dong, quy dinh tai diém a khoan 5 Pidu 39 Nghi dinh sé
12/2022/ND-CP ngay 17/01/2022 ctia Chinh phti quy dinh xtr phat vi pham hanh
chinh trong linh vuc lao dong, bao hiém xa hoi, nguoi lao dong Viét Nam di lam
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viéc ¢ nudc ngoai theo hop dong. S6 tién bi xr phat vi pham hanh chinh la
50.502.322 dong.

5. Kién nghi cac bién phap xir ly

Chénh thanh tra B9 LDTBXH yéu cau Giam déc Cong ty khéc phuc sai
pham néu tai khoan 3.2 Phan 3 Két luan thanh tra nay nhu sau:

- Khéc phuc sai pham tai diém 3.2.1 khoan 3.2 Phdn 3 khi c6 _phat sinh va
ra soat ky phu luc hop dong vdi ngudi lao dong da duoc ky hop dong lao dong
dam bao thoa thuén cu thé quyén va nghia vu cta ngudi lao dong theo quy dinh
cua phap luat lao dong.

- Chép hanh nghiém Quyét dinh s 12/QD-XPVPHC ngay 20/3/2023 vé xir
phat vi pham hanh chinh.

- Khic phuc sai pham tai diém 3.2.2 khoan 3.2 Phan 3 trong thoi han 30
ngay ké tir ngay ban hanh Két luan nay va bao cdo (bing van ban) két qua thuc
hién céc kién nghi néu trén, giri kem theo cdc van ban, gidy to, hd so ¢6 lién
quan dén viéc khic phuc sai pham, thiéu sét vé Thanh tra B LDTBXH (dia chi:
s6 12 Ngé Quyén, quan Hoan Kiém, thanh phé Ha Noi)./. T, ) s

Noi nhn: S—— KT.CHANH THANH TRA
- Cong ty (de t/h); y

- Chanh thanh tra (dé b/c);

- Tong Giam dbc BHXH Viét Nam (dé p/h);

- Cong TTDT B§; trang TTPT TTr B LDTBXH;
- Lwu: TTr, hé so TTr.




