BO LAO DONG - THUONG BINH CONG HOA XA HOI CHU NGHIA VIET NAM
VA XA HOI Poc lap - Tu do - Hanh phiic
THANH TRA

: Ha Néi, ngay 44 thdng 5 ndam 2023
Sé: M /KL-TTr

KET LUAN THANH TRA
Viée chip hanh cic quy dinh ciia ciia phap luit lao djng, bio hiém xa hi,
bio hiém y té, bao hiém that nghiép, bao hiém tai nan lao dong -
bénh nghé nghiép tai Céng ty C6 phan May Thanh Hung

Thuc hién Quyét dinh sé 172/QD-TTr ngay 31/03/2023 ctia Chanh thanh
tra Bo Lao ddng - Thuong binh va X4 hoi vé viéc thanh tra viéc chap hanh cac
quy dinh cta phép luat vé lao dong, bao hiém xa hdi, bao hiém that nghiép, bao
hidm y té, bao hiém tai nan lao dong - bénh nghé nghiép (sau day viét tit 1a
BHXH, BHTN, BHYT, BHTNLD-BNN) tai Cong ty C6 phian May Thanh
Hung, Quyét dinh s6 201/QD-TTr ngay 11/4/2023 cta Chanh thanh tra Bo Lag
dong - Thuong binh va X3 hdi vé viéc thay dbi Trudng doan thanh tra; ngay
17/4/2023, Doan thanh tra da tién hanh thanh tra tai Céng ty C6 phan May
Thanh Hung (sau day goi 1a doanh nghiép).

Xét bao céo két qua thanh tra ngay 28/4/2023 ctia Trudng doan thanh tra,
Chénh Thanh tra B Lao dong - Thuong binh va X4 hoi két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao déng: Cong ty C6 phan May Thanh Hung.

- M s doanh nghiép: 4600794947,

- Pia chi tru s& chinh: x6m Cau G9, xa Bao Ly, huyén Phu Binh, tinh
Thai Nguyén.

- 86 dién thoai lién hé: 02083567666.

- Loai hinh: Cong ty c6 phan.

- Gidy chtng nhén dang ky doanh nghiép s6 4600794947 do Sé Ké hoach
va PAu tu tinh Théai Nguyén cép, ding ky 1an diu ngay 29/01/2010, ding ky thay
d6i 1an thir 07 ngay 30/5/2019.

- Linh vure, nganh nghé san xuét, kinh doanh chinh: gia céng hang may mac.

- Tai khoan s6 39010000744073 tai Ngan hang Thuong mai C6 phan Dau
tur va phat trién Viét Nam - Chi nhanh Nam Thai Nguyén.
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II. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung lao dong va ding ky tham gia BHXH,

BHTN, BHYT, BHTNLD-BNN
1.1. Tinh hinh quén Iy, st dung lao dpng tai thoi diém thanh tra
Tbng sb lao dong tai thoi diém thanh tra: 171 nguoi.

- D3 ky hop ddng lao dong véi 148/148 ngudi lao dong thude dbi tuong

phai ky hop dong lao dong, trong dé:
+ Hop dong lao dong (sau day viét tat 1a HDLD) dudi 01 thang: 0 ngudi.
+ HPLD tir di 01 thang dén dudi 03 thang: 0 ngudi.

+ HPLD tir du 03 thang dén 36 thang: 82 ngudi (trong d6 c6 02 ngudi lag

dong c6 quéc tich Trung Quéc: LIU ZHENHUA va QIAN JIN).
+ HDLD khong xac dinh thoi han: 66 nguoi.
- Ky hop dong thir viéc, hoc nghé, tap nghé: 23 nguoi.
- S6 lao dong thude ddi tuong phai ky HDLD nhung chua ky: 0 ngudi.
- S6 lao d6ng bi mét viéc 1am tir ngy 01/01/2022 dén thoi diém thanh tra: 0 nguoi.

- S6 lao dong bi thdi viée tir ngay 01/01/2022 dén thoi diém thanh tra: 46

nguoi (khong cé lao dong du diéu kién duoc hudng tro cap théi viéce).
- Muc cong viéc phai lam trong HPLD da ky vdi ong Vi Duy Phuong, bé
Hoang Thi Hién, ba Nguyén Thi Bich Hué va ba Nguyén Thi Thuy ghi: “cdng
nhdn may cong nghiép/céng nhan van hanh mday may céng nghiép”.
1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN
- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN chg
nguoi lao dong:
+ S6 lao dong thudc d6i tugng phai tham gia BHXH, BHTN, BHYT
BHTNLD-BNN: 142 nguoi.

+ Sb lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 142

nguoi (trong do: 140 nguoi tham gia tai doanh nghiép va 02 nguoi tham gia ta
don vi sir dung lao dong khéc).
+ S6 lao dong thudc dbi tuong phai tham gia BHXH, BHTN, BHYT
BHTNLD-BNN nhung chua tham gia: 0 nguoi.
+ 86 lao dong khong thude ddi tugng phai tham gia BHXH, BHTN, BHYT
BHTNLD-BNN: 06 nguoi (nguoi lao dong dang hudng luong huu tri hang thang).
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- Doanh nghiép da niém yét cong khai dinh ky 06 thang mét 1an thong tir
dong BHXH cua nguoi lao dong, dong thoi tuyén truyén cho ngudi lao dong thed
ddi thong tin trén phdn mém VssID cia BHXH Viét Nam.

- Chua tham gia BHTNLD-BNN cho 02 nguoi lao dong (ba Mac Thi Anh v3
ba Nguyén Thu Huyén), 02 nguoi lao dong nay giao két HPLD véi 02 don vi s
dung lao dong va da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN tai don v
sir dung lao dong khéc.

2. Tién lwong va tra cong lao dong

- Mire luong téi thiéu doanh nghiép dang ap dung: 3.822.000 dong/thang.

- Céc loai phu cép dang 4p dung: khong phat sinh.

- Céc khoan bd sung khac dugc tra hang thang vao luong cho nguoi lag
dong: khong phat sinh.

- Céc khoan hd trg: xing xe, an trua, vé sinh cho lao dong nit, nudi con nhé.

- Céc hinh thtrc tra luong doanh nghiép dang ap dung: theo thoi gian dbi véi b
phén vén phong, quan ly; tra luong theo san pham véi bd phan san xuét true tiép.

- Viée tra cung lac véi ky tra lwong mot khoan tién cho ngudi lao dong
tuong duong véi muc nguodi s dung lao dong dong BHXH, BHTN, BHYT chg
ngudi lao dong khong thude dbi tugng tham gia BHXH, BHTN, BHYT:

+ Dbi véi 06 ngudi lao dong da hudng ché d6 huu tri: doanh nghiép d3
chi tra thém cuing lic vé6i ky tra luong mét khoan tién cho ngudi lao dong tuong
duong véi muc nguoi st dung lao dong dong BHXH, BHTN, BHYT cho nguo
lao dong khong thudc dbi twong phai tham gia BHXH, BHTN, BHYT theo quy
dinh cua phap luat.

+ Pbi véi 02 ngudi lao dong c6 qubc tich Trung Québc, LIU ZHENHUA v
QIAN JIN: doanh nghiép chua chi tra thém cung lac véi ky tra lwong mét khoar
tién cho ngudi lao dong tuong duong véi mic nguoi sir dung lao dong déng
BHTN cho ngudi lao dong khong thudc dbi twong tham gia BHTN theo quy dinh
cua phap luat.

- Doanh nghiép da xay dung thang luong, bang luvong va dinh murc lao dong.

3. Viéc thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Tién luong lam cén ctr trich ndp BHXH, BHTN, BHYT, BHTNLD-BNN
la muc luong ghi trong HPLD.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN trong thoi kj
thanh tra nhu sau:

+ 84 tién phai déng: 3.778.831.808 dong.
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+ 86 tién da déng: 2.860.000.000 dong.

+ S4 tidn cham doéng: 918.831.808 ddng. Trong d6, sb tién cham déng
BHXH, BHTN la 779.171.173 dong (khéng bao dong 13i cham déng).

- S tién bj phat do chdm dong BHXH, BHTN, BHYT, BHTNLD-BNN: 0 dong.
4. Viée giai quyét cac ché 49 BHXH d6i véi nguoi lao dong
- Tl ngay 01/01/2022 dén thoi diém thanh tra, doanh nghiép di 1ap ho so

d& nghi va dugc co quan BHXH giai quyét ché d6 cho 202 luot ngudi lao dong
v6i tbng sb tién 476.945.300 dong, trong do:

- Ché d6 6m dau: 184 luot ngudi véi tong sb tién: 138.603.200 dong.

- Ché db thai san: 15 luot ngudi voi tdng sb tién: 329.849.100 dong.

- Ché d6 dudng sire: 03 ngudi véi tong sb tién: 8.493.000 dong.

- Ché d6 TNLD - BNN: 0 nguoi.

- Ché d6 huu tri: 0 nguoi.

- Ché d tir tudt: 0 nguoi.

- S tién huong cac ché d6 BHXH cua nguoi lao dong dd dugc co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.

- 86 lao dong da dugc doanh nghiép lap hd so dé nghi nhung khong duge
co quan BHXH giai quyét cac ché d6 BHXH: 0 nguoi.

- S6 lao ddng du diéu kién hudng cac ché do BHXH nhung doanh nghiép
chua 14p hd so @& dé nghi co quan BHXH giai quyét: 0 nguoi.

5. Viée xac nhan thoi gian dong BHXH va tra so BHXH cho nguoi lao dong

- Trong thoi ky thanh tra, doanh nghiép da phéi hop véi co quan BHXH tra
s6 BHXH cho 186 ngudi lao dong tu quan 1y, trong do:

+ 140 nguoi hién dang lam viéc tai doanh nghiép.

+ 46 nguoi da cham dat HDLP.

- Trong thoi ky thanh tra, doanh nghiép da phdi hop véi co quan BHXH xac
nhén thoi gian dong BHXH cho 46 ngudi lao dong chim dirt HDLD, théi viée.

- S6 lao dong da duoc xac nhan thoi gian dong BHXH khi nguoi lao dong
chdm dit HDLD hoic thoi viée nhumg chua duge doanh nghiép tra cho ngudi la
dong: 0 nguoi.
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- S6 lao dong chua duoc xac nhan thoi gian dong BHXH khi ngudi lag
dong cham diat HPLD hodc théi viée: 0 nguoi.
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IIL. KET LUAN
1. Nhirng quy dinh cia phap luat vé BHXH, BHTN, BHYT, BHTNLD-
BNN di dwge doanh nghiép thuc hién
1.1. Pa giao két HDLD véi 100% ngudi lao dong thude dbi tuong phai
giao két HPLD.
1.2. Pa dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 140
ngudi thuge ddi tuong phai tham gia.
1.3. P4 niém yét cong khai dinh ky 06 thang mét lan thong tin déng
BHXH ctia nguoi lao dong.
1.4. Tra luong cho ngudi lao dong véi muirc luong khong thap hon mirc lvong
t6i thiéu do Chinh phu quy dinh.
1.5. P4 hd tro cho nguoi lao dong tién xdng xe, an ca, vé sinh cho lao dong
nit, nudi con nho.
1.6. D4 tra cung lac véi ky tra luong khoan tién cho 06 nguoi lao dong
da huong ché d6 huu tri twong dwong véi mirc ngudi st dung lao dong dong
BHXH, BHTN, BHYT cho ngudi lao dong khéng thude dbi twong phai tham
gia BHXH, BHTN, BHYT.
1.7. P4 xay dung thang luvong, bang luong va dinh murc lao dong.
1.8. Tién lrong lam can ct trich np BHXH, BHTN, BHYT, BHTNLD-
BNN la murc luvong ghi trong HDLD.
1.9. P4 thuc hién ding trach nhiém trong viéc 1p hd so dé nghi co quan
BHXH giai quyét ché do cho ngudi lao dong khi du diéu kién.
1.10. P4 phéi hop v6i co quan BHXH x4c nhan thoi gian dong BHXH khi
ngudi lao dong chim dit HPLD hoic thdi viéc.
2. Nhirng quy dinh ciia phap luat vé BHXH, BHTN, BHYT, BHTNLD
BNN chuwa dwgc doanh nghiép thue hién hodc thye hién chwa day di

2.1. Muc coéng viéc phai lam trong HDLD da ky véi 6ng Vi Duy
Phuong, ba Hoang Thi Hién, ba Nguyén Thi Bich Hué va ba Nguyén Thij Thuy
ghi: “céng nhdn may céng nghiép/céng nhan van hanh may may céng nghiép |
la khoéng dung theo quy dinh tai diém a khoan 3 Diéu 3 Thong tu sq
10/2020/TT-BLDTBXH ngay 12/11/2020 cua B§ truong B Lao dong -
Thuong binh va Xa hgi.
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2.2. Chua tham gia BHTNLD-BNN cho 02 ngudi lao déng (ba Mac Thi Ant
va ba Nguyén Thu Huyén) 12 khong dung theo quy dinh tai khoan 2 Diéu 43 Lua
An toan, v¢ sinh lao dong.
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2.3. Chua tra thém cung lac véi ky tra luong khoan tién cho ngudi lao don
(02 nguoi lao dong cé qudc tich Trung Quéc: LIU ZHENHUA va QIAN JIN
tuong duong véi mic nguoi st dung lao dong dong BHTN cho nguoi lao don
khéng thudc ddi tugng tham gia BHTN theo quy dinh tai khoan 3 Diéu 168 Bo lua
Lao dong nam 2019.

2.4. Cham déng BHXH, BHTN, BHYT, BHTNLD-BNN véi s6 tién 13
918.831.808 dong (bao goém ca ldi chdm ndp) 1a khong ding theo quy dinh ta
khoan 2 Didu 21, khoan 3 Didu 122 Lu4t Bao hiém xa hdi ndm 2014, khoan 2 Dié
44 Luat Viéc lam, diém 1 khoan 9 Pidu 1 Luat stra dbi, bd sung mot s6 didu ct
Luat Bao hiém y t& ndm 2014 va khoan 1 Piéu 44 Luat An toan, vé sinh lao déng.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Chanh thanh tra B6 Lao déng - Thuong binh va X4 héi ban hanh Quyé
dinh s6 18/QD-XPHC ngay 26/4/2023 vé xir phat vi pham hanh chinh d6i cac vé
hanh vi:

- Khoéng tra cung lic véi ky tra lvong mdt khoan tién cho 02 ngudi la
dong (LIU ZHENHUA va QIAN JIN) tuong duong véi mic nguoi sir dung la
dong dong BHTN cho nguoi lao dong khéng thude d6i tuong tham gia BHTN
quy dinh tai diém a khoan 4 Piéu 17 Nghi dinh sé 12/2022/NDP-CP nga
17/01/2022 cta Chinh phi quy dinh xir phat vi pham hanh chinh trong linh vu
lao dong, bao hiém xa hodi, ngudi lao dong Viét Nam di lam viéc & nudc ngoa
theo hop ddng. S tién bi xir phat vi pham hanh chinh 1 8.000.000 dong.

- Cham déng bao hiém xa BHXH, BHTN véi sé tién cham déng 1
779.171.173 ddng (chua bao gdm 1ai chdm déng) tai thoi diém 1ap bién ban vi
pham hanh chinh, quy dinh tai diém a khoan 5 Diéu 39 Nghi dinh s
12/2022/ND-CP ngay 17/01/2022 cta Chinh phu quy dinh xtr phat vi pham hank
chinh trong linh vuc lao dong, bao hiém x3 héi, nguoi lao dong Viét Nam di lan
viéc & nudc ngoai theo hop dong. SO tién bi xir phat vi pham hanh chinh I
150.000.000 ddng.

Téng sé tién bi xir phat vi pham hanh chinh la 158.000.000 dong.
V. KIEN NGHI CAC BIEN PHAP XU LY

Chénh thanh tra Bd Lao dong - Thuong binh va X2 hoi yéu cau Giam dée
doanh nghiép khic phuc sai pham néu tai khoan 2 Muc III Két luan thanh tra nay
nhu sau:

- Chap hanh nghiém Quyét dinh s6 18/QD-XPVPHC ngay 26/4/2023 vé xir
phat vi pham hanh chinh.
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- Vi pham s6 2.1: khic phuc khi c6 phat sinh va ra soat ky phu luc HDLD
voi ngudi lao dong di ky HDLD dam bao thoa thuén cu thé quyén va nghia vy
cua nguoi lao dong theo quy dinh cua phap luét lao dong.

- Vi pham s6 2.2, 2.3 va 2.4 khic phuc trong thoi han 30 ngay ké tir ngay
ky Két luan thanh tra nay.

Trong thdi han 45 ngay ké tir ngay ky Két luan thanh tra nay, Gidm ddc
doanh nghiép bao cdo bing van ban két qua thyc hién kién nghi néu trén, gl kém
theo cac vin ban, giéy t&, hd so c6 lién quan dén viéc khéc phuc sai pham, thiéu
sét dén Thanh tra B Lao dong - Thuong binh va Xa hoi (dia chi: s 12 Ngd
Quyén, quan Hoan Kiém, thanh phd Ha Ngi)./. &

Noi nhgn: \»—— CHANH THANH TRA
- Doanh nghiép (dé t/h);

- S& LDTBXH tinh Théi Nguyén (dé p/h);

- BHXH tinh Thai Nguyén (dé p/h);

- Cong TTDT Bo; trang TTPT TTr B) LDTBXH;
- Lwu: TTr, hd so TTr.




