BO LAO DONG - THUONG BINH  CONG HOA XA HQI CHU NGHIA VIET NAM
VA XA HOI Djc lip - Tw do - Hanh phiic
THANH TRA

, Ha Ngi, ngay 19 thang 5 néim 2023
sé: 404 /KL-TTr i g i

KET LUAN THANH TRA
Viée chap hanh cic quy dinh cua ctia phap lufit lao dong, bio hiém xa hoi, bao
hiém y t&, béo hiém thit nghiép, bio hiém tai nan lao dong - bénh nghé nghiép
tai Cong ty Trach nhi¢m hiru han Khai Phat Viét Nam

Thyc hién Quyét dinh sb 157/QD-TTr ngay 31/3/2023 ctia Chanh Thanh
tra BO Lao dong - Thuong binh va Xa héi (sau ddy viét 1a LDTBXH) vé thanh
tra viéc chép hanh céc quy dinh cta phap luét lao dong, bao hiém xi héi, bao
hiém y té, bao hiém that nghiép, bao hiém tai nan lao dong - bénh nghé nghiép
(sau ddy viét tit la BHXH, BHTN, BHYT, BHTNLD - BNN) tai Céng ty Trach
nhiém hitu han Khai Phat Viét Nam; ngay 15/4/2023, Poan thanh tra B
LDTBXH héi tién hanh thanh tra tai Cong ty Trach nhiém hitu han Khai Phat
Viét Nam (sau ddy goi tat 1a Céng ty).

Xét Bdo céo két qua thanh tra ngay 44  /5/2023 cua Trudng doan thanh
tra, Chanh thanh tra Bo Lao dong - Thuong binh va X3 hoi két luan nhu sau:

1. Khai quat chung

- Tén don vi sit dung lao dong: Cong ty Trach nhiém htu han Khai Phat
Viét Nam.

- Ma don vi: TJ0100J.

- Dia diém dong tru s¢ chinh: Lo A12, A13, Al4, Al1S, Al6, A17, A24,
A25, A26, A27, A28, B\lO, Bl11 th Cdng nghiép Séng HAu, xa Tan Thanh,
huyén Lai Vung, tinh Bong Thap; sé dién thoai: 0904000629,

- Loai hinh doanh nghiép: Cong ty TNHH.

e Gidy ching nhan dang ky doanh nghiép s6 1402066154 do S& Ké hoach
Pau tu tinh Dong Thap cap lan dau ngay 13/4/2017, dang ky thay d6i lan tha 4
ngay 09/01/2023.

- Chi nhdnh, van phong dai dién: khong.
- Linh vyc, nganh nghé san xuat, kinh doanh: san xudt kinh doanh céc san
pham nganh nhua.
- S6 tai khoan 0351001666881 m¢ tai Ngén hang Thuong mai C8 phin
Ngoai thuong Viét Nam - Chi nhanh Béc Ninh.

2. Keét qua kiém tra, xac minh

2.1. Cong tac quan ly, sit dung lao déng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN
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2.1.1. Tinh hinh qudn Iy, sir dung lao dpng
- Tong s lao dong cong ty st dung tai thoi diém thanh tra: 568 nguoi.

- ba ky hop déqg 568/568 lao dong thudc dbi tuong phai ky hop déng
(chua bao gom Gidm doe Cong ty la ngudi dai dién theo phap luat), trong do:

+ Hop dong thir viéc: khong;

+ Hop dong hoc nghé dé lam viéc cho Cong ty: 25 ngudi;

+ Hop dong lao dong (HDLD) duéi 01 thang: khéng;

+HDLD tir 01 thang dén dudi 03 thang: khong;

+ HPLD xdc dinh thoi han tir 03 thang dén 36 thang: 543 nguoi;
+ HDLD khéng xdc dinh thoi han: khéong.

- 86 lao dong thudc dién phai ky HDLD nhung chua ky: khong.

- S6 lao dong bi mét viéc lam tir 01/01/2022 dén thdi didm thanh tra:
khong; viéc tra trg cap mat viée lam cho ngudi lao dong bi mat viéc lam: khong,

- 86 lao dong thoi viée tir 01/01/2022 dén thai diém thanh tra: 345 lao
dong; s6 lao dong du diéu kién huong trg cap thoi viéc: khoéng.

- Kiém tra 05 ban hop dong lao dong ky v6i nguoi lao dong, ndi dung hop
dong lao dong ghi chua cu thé quyén va nghia vu ctia céc bén (Hop ddng lao
dong s6 2011/2022/HPLD cua lao dong DS Tri Tinh, sinh ngay 04/01/1996;
Hop dong lao dong sb 2010/2022/HBLD ciia lao dong Nguyan Thi Thity Uyén,
sinh ngay 01/10/2004; Hop dong lao dong s6 2009/HPLD cuia lao dong Nguyén
Thi Yén Nhi, sinh ngay 23/10/2003; Hop ddng lao dong s6 2038/HPLD cia lao
dong Nguyén Hitru Gido, sinh ngay 01/8/1996; Hop ddng lao dong s
2037/HPLD cua Pham Vin Nhi, sinh ngay 25/7/ 1995): muc ngay nghi hang
tuan ghi “Cong ty sap xép ngdy nghi ¢ dinh vao ngdy cht nhét hang tuan. Tuy
nhién, tiy vao tinh hinh san xuat cia Céng ty, néu ngudi lao dong phai di lam
vao chi nhat thi s& duogc bd tri nghi bl vao mdt ngay xéac dinh khéc trong tudn
theo thoa thuan gitra Cong ty va nguoi lao dong. Truong hop khong sip xép
nghi dugc mdi tuan mot ngdy, nguoi lao dong dugc quyén nghi 04 ngay trong 1
thang”; muc hinh thirc tra luvong ghi “tra theo thang bang tién mat hodc chuyén
khoan”.

2.1.2. Viéc ding ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN

(tai thoi diém thanh tra)

- Viéc ding ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ 86 lao dong thuge ddi tuong phéi tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN 1a 543 nguoi. Trong d6, BHXH, BHYT 14 540 nguoi; sb lao
dong phai tham gia BHTN la 533 ngudi; sé lao dong phai tham gia BHTNLD-
BNN la 543 nguoi (c6 10 lao dong 1a nguoi nude ngoai);
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+ 86 lao dong da tham gia BHXH, BHYT, BHTNLD-BNN la 540 ngudi;
s6 lao dong da tham gia BHTN la 533 nguoi;

+ 86 lao dong thudc dbi tuong phai tham gia BHTNLD-BNN nhung chua
tham gia: 03 ngudi lao dong (lao dong Huang Hai Lang, s6 s6 BHXH
2422094325 dang tham gia tai Cong ty TNHH Hoa Ha Viét Nam; lao dong Su
Er Chun, s6 s6 BHXH 2421745653 dang tham gia tai Céng ty TNHH Khai
Thtra Viét Nam; lao dong Liu Shi Ying, so s6 BHXH 2422318341 dang tham
gia tai Cong ty TNHH Khai Than Viét Nam).

- S0 lao dong khong thude dbi twong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: khong.

- D niém yét cong khai dinh ky 06 thang 01 1dn théng tin déng béo hiém
xa hoi pila r}gU‘(‘fi lao ad(f)ng va thg‘mg béo cho nguoi lao dong tra ctru, theo doi
trén phan mém bao hiém xa hoi s6 VssID.

2.3. Tién lwong va tri cong lao djng

- Muc luong t6i thiéu Cong ty dang 4p dung 1a 3.250.000 dong/ngudi/théng
(bang murc luong t6i thiéu ving).

- Céc loai phy cap dang ap dung: phu cép doc hai, phu cap thdm nién.

- Céc khoan bé sung khéc duoc tra hang thang vao luong cho nguoi lao
dong: khong.

- Céc khoan hd tro: an trua, hd tro béng tién cho lao ddng nir nudi con nho.

- Cac hinh thtre tra luong doanh nghiép dang ap dung: theo thoi gian.

- Da tra cung lic véi ky tra lwong mot khoan tién cho 03 lao dong la
nguoi nudc ngoai tham gia BHXH, BHTN, BHYT, BHTNLD-BNN tai don vi
khac tuong duong véi muic ngudi su dung lao dong déng BHXH, BHTN,
BHYT, BHTNLD-BNN; d4 tra khoan tién BHTN cho 07 lao dong la nguoi
nudc ngoai twong duong véi mire nguoi sir dung lao dong dong BHTN.

- D xay dung hé thong thang lvong, bang luong, dinh mtrc lao dong lam
can cu tra lwvong cho ngudi lao dong.

2.4. Viée thu nép BHXH, BHTN, BHYT, BHTLD-BNN

- Pa thuc hién viéc trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tur luong ctia nguoi lao dong theo ty 18 quy dinh, méc tham gia BHXH,
BHTN, BHYT, BHTNLD—BNN la mirc luong, phu cap doc hai, phu cap tham
nién ghi trong hop dong lao dong.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN:
+ S0 tién phai déng: 11.008.361.011 ddng;
+ S0 tién da dong: 11.150.334.488 ddng;

+ 86 tién cham dong: khong.

s P/
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- 86 tién bi xir phat vi pham hanh chinh do cham déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khéng.

2.5. Viée gidi quyét cdc ché dp BHXH dbi v6i nguoi lao déng (tinh tir
ngay 01/01/2022 dén thoi diém thanh tra)

- Sé lao dong da dugce Cong ty 1ap ho so dé nghi va duoc co quan BHXH
giai quyet cac ché do BHXH cho 137 luot ngudi, véi tong s tién la 230.203.800
dong, trong do:

+ Ché do 6m dau: 111 lugt ngudi, véi tong sé tidn la 54.445.800 dong;

+ Ché d¢ thai san: 25 luot ngudi, véi téng sé tidn 1a 164.513.000 dong;

+ Ché do dudng strc: khong;

+ Ché do TNLD - BNN: 01 nguéi, véi tong sb tién 1a 11.245.000 dong;

+ Ché d6 huu tri: khong;

+ Ché d¢ tir tuét: khong.

- S6 tién huong céc ché d6 BHXH cua nguoi lao dong da duge co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- 86 lao déng da duge Cong ty lap hé so dé nghi nhung chua duoc co
quan BHXH giai quyét cac che do BHXH: khong.

- S6 lao dong du diéu kién hudng cac phé do BHXH nhung cong ty chua
lap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.6. Viéce xac nhan thoi gian dong BHXH va tra sé BHXH cho nguoi
lao dong

- D tré 540 s6 BHXH cho nguoi lao dong dang tham gia BHXH tai Cong ty.

- Sé lao dong da dugc xédc nhén thoi gian tham gia BHXH khi ngudi lao
dong cham dit HDLD hodc théi viée: 354 nguoi.

- Sé lao dong da dugc xac nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dut HPLD hoic théi viée nhung chua duoc doanh nghiép tra cho nguoi
lao dong: khong co.

- Sé lao dong chua duge xdc nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dat HPLD hodc théi viée: khong.

3. Két ludn
3.1. Nhirng quy dinh ciia phép lujt da duoc Cong ty thye hién

3.1.1. Bd ky hop dong lao dong véi 543/543 lao dong thude dbi tuong
phai ky hop dong lao dong.

3.1.2. Ba tham gia BHXH, BHYT cho 540 nguoi; da tham gia BHTN la
533 nguoi; dd gia BHTNLD-BNN la 540 nguoi.

gjoc i
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~ 3.1.3. P4 niém yét cong khai dinh ky 06 thang 01 lan thong tin déng bao
hiém xa hoi cua nguoi lao dong va thong bao cho nguoi lao dong tra ciru, theo
ddi trén phan mém bao hiém x4 hoi s6 VssID.

. 3.14 Mic luong t6i thiu Céng ty dang 4p dung la 3.250.000
dong/nguoi/thing (bang mire luong toi thiéu ving).

3.1.5. B3 tra phu cép doc hai, phu cép thdm nién; da hd tro an trua, hd tro
bang tién cho lao ddng ni¥ nudi con nho.

3.1.6. Ba trd cung lic véi ky tra lvong mot khoan tién cho 03 nguoi lao
dong tuong duong véi mirc ngudi st dung lao dong dong BHXH, BHTN,
BHYT, BHTNLD-BNN cho nguoi lao dong khong thude ddi tugng tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN; di tra khoan tién BHTN cho 07 lao
dong la nguoi nude ngoai twong duong voi mic nguoi st dung lao dong déng
BHTN.

3.1.7. Da x4y dung hé thng thang luong, bang luong, dinh murc lao dong
lam cén ctr trd luong cho ngudi lao dong.

3.1.8. Pa thuc hién viéc trich tién déng BHXH, BHTN, BHYT,
BHTNLD-BNN tir luong ctia ngudi lao dong theo ty 1€ quy dinh, mrc tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN la mirc lvong, phu cép doc hai, phu cép
tham nién ghi trong hop ddng lao dong.

3.1.9. Pa déng du sb tién‘phéi dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Dong Thép.

3.1.10. ba 1ap ho so dé nghi va duge co quan BHXH giai quyét céc ché
do BHXH cho 137 lugt nguoi, véi tong sé tién 1a 230.203.800 dong.

3.1.11. Da tra 540 s6 BHXH cho ngui lao déng dang tham gia BHXH tai
Cong ty.

3.1.12. Pa lam tha tuc va dqu co quan BHXH xac nhén thoi gian tham
gia BHXH cho 354 nguoi lao dong chim dit HDLD hoic thoi viéc.

3.2. Nhirng quy dinh ctia phap luiit chua dwge Cong ty thwe hién hoic
thue hién chwa day da

3.2.1. Hop dong lao dong da ky véi nguoi lao dong D3 Tri Tinh, Nguyén
Thi Thay Uyén, Nguyén Thi Yén Nhi, Nguyén Hitu Gido, Pham Vin Nhi chua
ghi cu thé quyén va nghia vu cua cdc bén: muc ngay nghi hang tuan ghi “Cong
ty sip xép ngay nghi ¢6 dinh vao ngay chi nhat hang tuan. Tuy nhién, tuy vao
tinh hinh san xuét cia Cong ty, néu nguoi lao dong phai di lam vao chu nhat thi
s& duoc bd tri nghi bu vao mét ngay xac dinh khac trong tudn theo thoa thuédn
gitta Cong ty va nguoi lao dong. Truong hop khéng sip xép nghi duge mdi tuan
mt ngay, nguoi lao dong duogc quyén nghi 04 ngay trong 1 thang”; muc hinh
thire tra luong ghi “tra theo thang bing bang tidn mit hodc chuyén khoan” 1a
chua ding theo quy dinh tai Chuong II Théng tu s6 10/2020/TT-BLDTBXH
ngay 12/11/2020 cta B truong Bo LDTBXH.
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3.2.2. Chua tham gia BHTNLD-BNN cho 03 lao dong (lao dong Huang

Hai Lang dang tham via tai Cong ty TNHH Hoa Ha Viét Nam; lao dong Su Er
Chun dang tham gia tai Cong tv TNHH Khai Thira Viet Nam: lao dong Liu
Shi Ying dang tham gia tai Cong ty TNHH Khai Than Viét Nam) la chua ding

quy dinh tai Diéu 43 [L.uat An toan, vé sinh lao dong.

4. Céc bién phap xir Iy theo thim quyén di ap dung: khong.

5. Kién nghj cic bién phap xir Iy

Chanh thanh tra Bo LDTBXH yéu cdu Gidm déc Cong ty khic phuc sai
pham néu tai khoan 3.2 Phan 3 Két luan thanh tra nay nhu sau:

- Khic phuc ngay sai pham tai diém 3.2.2 khoan 3.2 Phin 3 Két luan
thanh tra nay.

- Khic phuc sai pham tai diém 3.2.1 khoan 3.2 Phin 3 Két luan thanh tra
nay vara soat, ky phu luc hop dong lao dong voi nguoi lao dong da duoc ky hop
dong lao dong dam bao thoa thuan cy thé quyén va nghia vu cua ngudi lao dong
theo quy dinh cua phap luat lao dong.

Béo cdo (bang vin ban) két qua thuc hién céc kién nghi trong thoi han 30
ngay ké tir ngay ban hanh Két luan thanh tra nay, gui kém theo cac van ban, gidy
to, ho so ¢6 lién quan dén vige khac phuc sai pham, thiéu sét vé Thanh tra Bo

LDTBXH (dia chi: s6 12 Ngé Quyén, quan Hoan Kiém, thanh phé Ha Noi)./. Tuee

Noi nhin: =

- Cong ty (dé t/h);

- S6 LDTBXH tinh Dong Thap (dé p/h);

- BHXH tinh Pdng Thap (dé p/h);

- Cong TTDT Bo; trang TTDT TTr Bs LDTBXH:
- Luu: TTr, hd so TTr.




