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KET LUAN THANH TRA
Viée chap hanh cic quy dinh ciia ciia phap luat lao djng, bio hiém xi hdi, biao
hiém y té, bio hiém thit nghiép, bao hiém tai nan lao dong - bénh nghé nghiép
tai Cong ty Trich nhi¢m hiru han may mac Lai Vung

Thue hién Quyét dinh sb 158/QB-TTr ngay 31/3/2023 cta Chénh Thanh
tra Bo Lao dong - Thuong binh va X hoi (sau day viét 1a LDTBXH) vé thanh
tra viéc chdp hanh cac quy dinh cta phap ludt lao dong, bao hiém xa hoi, bao
hiém y té, bao hiém that nghiép, bao hiém tai nan lao dong - bénh nghé nghiép
(sau day viét tat [a BHXH, BHTN, BHYT, BHTNLD - BNN) tai Cong ty Tréach
nhiém hitu han may mic Lai Vung; ngay 17/4/2023, Poan thanh tra Bo
LDTBXH hoi tién hanh thanh tra tai Cong ty Trach nhiém hiru han may mac Lai
Vung (sau day goi tit 1a Cong ty).

Xét Béo céo két qua thanh trangdy 47 /5/2023 cua Truong doan thanh
tra, Chanh thanh tra B§ Lao dong - Thuong binh va X3 hi két luan nhu sau:

1. Khii quat chung

- Tén don vi str dung lao dong: Cong ty Trach nhiém hitu han may mic
Lai Vung.

- Ma don vi: TJ0086J.

- Dia diém dong tru s¢ chinh: Lo A4 va AS Khu Céng nghiép Séng Hau,
xad Tan Thanh, huyén Lai Vung, tinh Pdng Thap; s6 dién thoai: 02773.670.707.

- Loai hinh doanh nghiép: Céng ty TNHH hai thanh vién tr& 18n,

- Giay chimg nhan dang ky doanh nghigp s& 1402071309 do S& Ké hoach
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Pau tu tinh Déng Thap c4p lan diu ngay 20/6/2017, ding ky thay ddi 1in thir 1
ngay 21/10/2022.

- Chi nhénh, van phong dai dién: khong.

- Linh vyc, nganh nghé san xudt, kinh doanh: san xXudt, gia cong hang may
mac xuat khau.

- S0 tai khoan 12400014431363 mé tai Ngan hang Thuong mai C4 phan
Pong Nam A - Chi nhanh Sai Gon.

2. Két qué kiém tra, xdc minh

2.1. Cdng tac quin ly, sir dung lao dong va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN
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2.1.1. Tinh hinh quan Iy, sir dung lao dong
- Tong s6 lao dong cong ty st dung tai thoi diém thanh tra: 377 nguoi.
- Da ky hop dong 375/375 lao dong thude déi twong phai ky hop dong
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(chua bao gém Téng giam déc la nguoi dai dién theo phap ludt cia Céng ty va
01 Pho tong Giam doc Cong ty la thanh vién gop vén cia cong ty TNHH c¢6 gia
tri g6p von tlr 3 ty dong tré 1én), trong do:

+ Hop dong thir viée: 31 nguoi;

+ Hop dong hoc nghé dé lam viéc cho Cong ty: khéng;

+ Hop dong lao dong (HDLP) dudi 01 thang: khong;

+HBLD tir 01 théng dén dudi 03 théng: khong;

+ HDLD xdc dinh thoi han tir 03 théng dén 36 thang: 344 nguoi:

+ HDLD khong xdc dinh thoi han: khéng.

- 86 lao ddng thudc dién phai ky HDLD nhung chura ky: khong.

- 86 lao dong bi mét viéc 1am tir 01/01/2022 dén thoi didm thanh tra:
khéng; viéc tra tro cap mat viéc lam cho nguoi lao dong bi mat viéc lam: khong.

- 86 lao ddng théi viée tir 01/01/2022 dén thoi didm thanh tra: 122 lao
dong; da tra tro cap thoi viéc cho 05/122 nguoi lao dong (tra cho thoi gian nghi
thai san).

- Kiém tra 05 ban hop dong lao dong ky véi nguoi lao dong, noi dung hop
dong lao dong ghi chua cu thé quyén va nghia vy cta cac bén (Hop ddng lao
dong s6 01143/HDLD-01/04 cua lao dong Lé Thi Hong Xién, sinh ngay
01/01/1983; Hop dong lao dong sé 02935/HPLD-01/06 cua lao dong Nguyén
Kim Phuong, sinh ngay 01/01/1980; Hop dong lao dong s6 03532/HPLD-01/01
ctia lao dong Tran Thj Kiéu Ngan, sinh ngay 01/01/1990: Hop dong lao dong sb
00988/HDLD-01/12 cua lao dong Lé Thi Kim Ngén, sinh ngay 20/8/1985; Hop
dong lao dong sé 01029/HPLP-01/01 cia Tran Thi Lan Anh, sinh ngay
07/9/1998): muc thoi gid lam viée nghi “tdng ca khi c6 yéu cau”.

2.1.2. Viée ding ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN
(tai thoi diém thanh tra)

- Vige dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S0 lao dong thude ddi tuong phai tham gia BHXE, BHTN, BHYT,
BHTNLD-BNN la 344 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLP-BNN I 344
nguoi;

+ S0 lao dong thuge dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong.
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- Sé lao dong khong thude doi tuong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: khong.

- Da niém yét cong khai dinh ky 06 thang 01 I4n thong tin déng bao hidm
xa hoi cua nguoi lao dong va thong béo cho nguoi lao dong tra ctru, theo ddi
trén phan mém bao hiém xa hoi s6 VssID.

2.3. Tién lwong va tri cong lao dong

- Mtrc luong tc‘)i’ thiél{ Cong ty dang 4p dung 1a 3.413.000 déng/ngu*c‘ri/théng
(cao hon mtrc luong t6i thiéu viing).

- Céc loai phu cép dang ap dung: khong.

- Cac khoan bd sung khac dugc tra hang thang vao luong cho nguoi lao
dong: khong.

- Cac khoan hd trg: an trua, hd tro bang tién cho lao dong nir nudi con nhd.

- Cac hinh thirc tra luong doanh nghiép dang 4p dung: theo thoi gian.

- Vig€c tra cung lic voi ky tra lwong mét khoan tién cho nguoi lao dong
tuong duong véi mic nguoi st dung lao dong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho nguoi lao dong khéng thugc doi tuong tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN: khéng phét sinh.

- Da x4y dung hé thong thang luong, bang luong, dinh mic lao dong lam
can ctr tra luong cho nguoi lao dong.

2.4. Vigc thu ngp BHXH, BHTN, BHYT, BHTLP-BNN

- P& thuc hién viéc trich tién dong BHXH, BHTN, BHYT, BHTNLP-
BNN tir lwvong cua nguoi lao dong theo ty 1€ quy dinh, mirc‘tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN la mtrc luong ghi trong hop dong lao dong.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN (tinh dén hét
thang 02/2023):

+ S0 tién phai déng: 4.481.283.231 déng;

+ 86 tién da dong: 4.481.283.231 dong;

+ 86 tién cham dong: khong.

- S6 tién bi xtr phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT, BHTNLBD-BNN: khong.

2.5. Viée gidi quyét cac ché dp BHXH déi véi nguoi lao dong (tinh tir

ngay 01/01/2022 dén thoi diém thanh tra)
- Sé lao dong da dugc Céng ty lap ho so dé nghi va dugc co quan BHXH

gidi quyet cic ché do BHXH cho 74 luot ngudi, véi tong sb tién 1a 280.885.575
dong, trong do:
+ Ché d6 ém dau: 61 luot ngudi, véi tong sb tién 1a 58.302.775 dong;

+ Che do thai san: 13 lugt ngudi, véi tong sé tidn 1a 222.582.800 dong;




+ Ché dd dudng stre: khong;

+ Ché d6 TNLD - BNN: khong;

+ Ché d¢ huu tri: khong;

+ Ché db tir tudt: khong.

- S6 tién huong cac ché d6 BHXH cua ngudi lao dong da duoc co quan
BHXH giai quyét nhung cong ty chua chi tra: khoéng.

- 86 lao déng da duogc Céng ty lap ho so dé nghi nhung chua dugc co
quan BHXH giai quyét cac ché do BHXH: khong.

= S6 lao dong du diéu kién hudng cac phé do BHXH nhung cong ty chua

1ap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.6. Viéc xic nhin thoi gian dong BHXH va tra sé BHXH cho nguoi
lao dong

- Ba tra 344 s6 BHXH cho nguoi lao dong dang tham gia BHXH tai Cong ty.

- Sé lao dong da dugc xé4c nhan thoi gian tham gia BHXH khi nguoi lao
dong cham dat HDLD hoic thoi viée: 122 nguoi.

- 86 lao dong da duoc xdc nhan thoi gian tham gia BHXH khi nguoi lao

,

dong cham dit HDLD hoic thdi viéc nhung chua giuq,c doanh nghiép tra cho
nguoi lao dong: 11 ngudi (do ngudi lao dong chua dén lay).

- 86 l,ao dong chua dugc xac nhan thoi gian tham gia BHXH khi nguoi
lao dong cham diat HDLD hoic théi viéc: khong.

3. Két luan

3.1. Nhitng quy dinh cia phép luit da duoc Cong ty thue hién

3.1.1. B ky hop dong lao déng voi 344/344 lao déng thudc dbi tugng
phai ky hop dong lao dong.

3.1.2. P chi tra trg cép théi viée cho 05/122 nguoi lao dong chim dut
hop dong lao dong du diéu kién huodng trg cap théi viéc.

3.1.3. Da dang ky va tham gia cho 344/344 lao dong thudc déi tuong phai
tham gia BHXH, BHTN, BHYT, BHTNLD-BNN la 344,

. 3-14. D niém yet cong khai dinh ky 06 thang 01 1in thong tin déng bao
hiém xa héi cua nguoi lao dong va théng bdo cho nguoi lao dong tra ciru, theo
ddi trén phan mém bao hiém xa hoi s VssID.

. 315 Mic luong (i thidu Céng ty dang ép dung 1a 3.413.000
dong/nguoi/thing (cao hon murc lvong tdi thiéu vung).

3.1.6. Pa xay dung hé théng thang luvong, bang luong, dinh murc lao dong
1am cén cir tra lvong cho ngudi lao dong.

3.1.7. Ba thuc hién viéc trich tién dong BHXH, BHTN, BHYT,
BHTNLD-BNN tir lwong ctia ngudi lao dong theo ty 1€ quy dinh, mirc tham gia
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BHXH, BHTN, BHYT, BHTNLD-BNN 14 muic luong ghi trong hop déng lao
dong.

3.1.8. Pa déng du sb tién‘phéi dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Dong Thép.

3.1.9. bi lap hd so dé nghi va dugc co quan BHXH giai quyét cac ché do
BHXH cho 74 luot ngudi, voi tong s tién 1a 280.885.575 ddng.

3.1.10. Da trd 344 s6 BHXH cho nguoi lao déng dang tham gia BHXH tai
Cong ty.

3.1.11. B4 lam thu tuc va dugc co quan BHXH xdc nhén thoi gian tham
gia BHXH cho 122 nguoi lao dong chdm dit HDLD hoic thi viée.

3.2. Nhirng quy dinh ciia phap luit chua dwoce Cong ty thyce hién hoic
thue hién chwa day da

Hop dong lao dong da ky véi nguoi lao dong Lé Thi Hong Xién, Nguyén
Kim Phuong, Tran Thi Kiéu Ngan, L& Thi Kim Ngan, Trin Thi Lan Anh chua
ghi cu thé quyén va nghia vu cia cac bén: myc thoi gio lam viée nghi “tang ca
khi c6 yéu cau” 1a chua dung theo quy dinh tai Chuong II Thong tu sb
10/2020/TT-BLDTBXH ngay 12/11/2020 ctia Bo trrong Bo LDTBXH.

4. Cic bién phap xir Iy theo thAim quyén da ap dung: khong.
5. Kién nghi cac bién phap xir ly

Chanh thanh tra B§ LDTBXH yéu cdu Giam ddc Cong ty khéc phuc sai
pham néu tai khoan 3.2 Phan 3 Két luan thanh tra nay va ra soat, ky phu luc hop
dong lao dong v6i nguoi lao dong da duoc ky hop dong lao dong dam bao thda
thuén cu thé quyén va nghfa vu ctia nguoi lao dong theo quy dinh cta phap luat
lao dong; bdo céo (bang vin ban) két qua thuc hién cac kién nghi trong thoi han
30 ngay ké tir ngay ban hanh Két luén thanh tra nay, giri kém theo céc vin ban,
gidy 0, hd so c6 lién quan dén viéc khic phuc sai pham, thiéu sét vé Thanh tra
By LDTBXH (dia chi: s6 12 Ngé Quyén, quin Hoan Kiém, thanh phé Ha NGi)./.y

Noi nhin: D=

- Cong ty (dé t/h);

- S6 LDTBXH tinh Déng Thap (dé p/h);

- BHXH tinh Ddng Thép (dé p/h);

- Cong TTDT Bo; trang TTDT TTr Bo LDTBXH:
- Luu: TTr, hd so TTr. ;
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