BOLAO PONG - THUONG BINH ~ CONG HOA XA HOI CHU NGHIA VIET NAM
VA XA HOI Doc ldp - Tw do - Hanh phic
THANH TRA

: Ha Néi, ngay 19 théng 5 ném 2023
86: 4108 /KL-TTr i i

KET LUAN THANH TRA
Viée chp hanh cic quy dinh ciia ciia phap luit lao dgng, bio hiém xa hdi, bio
hiém y té, bio hiém thAt nghiép, bio hiém tai nan lao djng - bénh ngh& nghiép
tai Cong ty Co phan In va Bao bi Pong Thap

Thuc hién Quyét dinh sb 161/QD-TTr ngay 31/3/2023 cta Chanh Thanh
tra Bo Lao dong - Thuong binh va X& hoi (sau day viét 1a LDTBXH) vé thanh
tra viéc chap hanh cac quy dinh cta phép luét lao dong, bao hiém xi hdi, bao
hiém y &, bao hiém thét nghiép, bao hiém tai nan lao dong - bénh nghé nghiép
(sau day viét tit la BHXH, BHTN, BHYT, BHTNLD - BNN) tai Cong ty Cd
phan In va Bao bi Pong Thap; ngay 20/4/2023, Poan thanh tra B6 LDTBXH
héi tién hanh thanh tra tai Cong ty C6 phan In va Bao bi Déng Thap (sau day goi
tit la Cong ty).

Xét Bdo céo két qua thanh trangdy 41 /5/2023 cua Truéng doan thanh
tra, Chanh thanh tra B4 Lao dong - Thuong binh va Xa héi két luan nhu sau:

1. Khai quat chung

- Tén don vi st dung lao déng: Céong ty C6 phén In va Bao bi Bf‘)ng Thap.

- Ma don vi: TZ0029Z.

- Dia \diém dong try s¢ chinh: s6 212 Lé Loi, phuong 3, thanh phé Sa
Béc, tinh Bong Thap; s6 dién thoai: 0277.3861442.

- Loai hinh doanh nghiép: Céng ty C6 phan.

- Gidy chimg nhan dang ky doanh nghiép sé 1400102431 do S& K& hoach
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Pau tu tinh Ddng Thap cAp 1an diu ngay 19/7/2007, dang ky thay déi 1an thir 5
ngay 08/02/2023.

- Chi nhénh, van phong dai dién:

+ Cong ty C6 phan In va Bao bj Péng Thép - Chi nhanh Cao Lanh, tinh
Ddng Thép, dia chi: s6 46 Nguyén Quang Diéu, thanh phé Cao Linh, tinh Ddng
Thap;

+ Gidy chimg nhén ding ky hoat dong chi nhanh s6 1400102431-002 do
S& Ké hoach Pau tu tinh Pdng Thap cép lan dau ngay 06/11/2008, ding ky thay
d6i 1an thir 3 ngay 20/9/2018.

- Linh vue, nganh nghé san xuét, kinh doanh: In, san xuat bao bi carton.

- S6 tai khoan 114000015610 mé tai Ngan hang Thuong mai C phan
Cong thuong Viét Nam - Chi nhanh Sa Péc.




2. Két qué kiém tra, xc minh

2.1. Cong tic quan ly, sir dung lao dong va dang ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh qudn Iy, sir dung lao dong

- Tong s6 lao ddng cong ty str dung tai thoi diém thanh tra: 203 nguoi.

- Da ky hop dong 203/203 lao dong thude dbi tuong phai ky hop déng,
trong do:

+ Hop dong thir viéc: khong;

+ Hop dong hoc nghé dé lam viéc cho Cong ty: 03 nguoi;

+ Hop dong lao dong (HDLD) dudi 01 thang: khong;

+HDLD tir 01 thang dén dusi 03 thang: khong;

 HDLD xac dinh thoi han tir 03 thédng dén 36 thang: 39 ngudi;

+ HDLD khéng xac dinh thoi han: 161 nguoi.

- S6 lao dong thudc dién phai ky HDLP nhung chua ky: khong.

- 86 lao dfng bi mét viée lam tir 01/01/2022 dén thoi diém thanh tra:
khong; viée tra trg cap mat viéc 1am cho nguoi lao dong bi mat viéc lam: khong.

- 80 lao dng théi viée tir 01/01/2022 dén thoi diém thanh tra: 22 lao
dong; da tra tro cap thoi Viée cho 05/22 nguoi lao dong du diéu kién hudng tro
cap thoi viéc, voi tong so tién 1a 240.665.575 dong (tra cho thoi gian nguoi lao
dong lam viéc trude ngay 01/01/2009).

e Kiém tra 05 ban hop df}ng lao dong ky véi ngudi lao dong, ndi dung hop
dong lao dong ghi chua cu thé quyén va nghia vu cia cac bén (Hop dong lao
dong s6 Ol/IH')LB.L]-‘IDT cua lao dong V6 Hoang Lam, sinh ngay 11/02/1997;
Hop dong lao dong so6 03/HQLE).L3—IE)T cﬁg lao dong Trung Thi Cam Tién,
sinh ngay 28/12/1999; Hop ddng lao dong SO 06/HBLB.L3r—IDT cua lao dong
Nguyén Thi Mai, sinh ngay 18/3/1980; Hop dong lao dong s6 3‘1/HDLD.L2-ID"1’“
cua lao dong Tran Hiru Vinh, sinh ngay 13/5/1999; Hop dong lao dong sb
32/HDLD.L2-IDT cua lao déng Ton Thi Diem Phuc, sinh ngay 02/3/1989): muc
thoi gian lam viéc ghi “ 48 gid/tuan tir tha hai dén the 7-lam viéc theo ca san
sudt va lam thém gio theo sur phan cong cua nguoi quan ly truc tiép”; muc ché
dd nang luong theo quy dinh cia Cong ty; muc ché do BHXH, BHTN, BHYT
ghi “ty I¢ tham gia BHXH, BHTN va BHYT theo quy dinh cuia Luit Bao hiém
x4 hoi Viét Nam”.

2.1.2. Vige dang ky tham gia BHXH, BHTN, BH YT, BHTNLD-BNN
(tai thoi diém thanh tra)

- Viée dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:
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+ 86 lao dong thuoc dbi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN la 194 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN la 194
nguoi;

+ S6 lao dong thude déi tuong phéi tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong;

- 86 lao dong khong thudc ddi tuong phai tham gia BHXH, BHTN,

BHYT, BHTNLD-BNN: 06 ngudi dang hudng ché dd huu tri.

- D4 niém yet cong khai dinh ky 06 thang 01 lin thong tin dong bao hiém
xa hoi cua nguoi lao ddng va thong bdo cho nguoi lao dong tra ciru, theo ddi
trén phin meém bao hiém xa hoi sd VssID.

2.3. Tién lwong va tra cong lao dong

- Mtrc luong tc"')irthiéq Cong ty dang dp dung 13 3.894.800 déng/nguéi/théng
(cao hon mtrc luong t6i thiéu ving).

- Céc loai phu cép dang 4p dung: phu cép chirc vu hodc phu cép nang
nhoc, doc hai.

- Céc khodan bé sung khéc dugc tra hang thang vao luong cho ngudi lao
dong: khong.

- Céc khoan hd tro: an trua.

- Céc hinh thire tra luong doanh nghi€p dang 4p dung: theo thoi gian ddi
v6i bd phan gian tiép va theo san phdm doi véi b0 phén tryc tiép san xuat.

- Da tré cung lc vai ky tra lwong mét khoan tién cho 06 nguoi lao dong
tuong duong véi mic ngudi st dung lao dong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho ngudi lao dong khong thudc doi twong tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN theo quy dinh ctia phap luat.

- Ba xdy dung hé thong thang luong, bang luong, dinh muc lao dong lam
cén ctr tra lwong cho nguoi lao dong.

2.4. Viée thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Da thyce hién viée trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong ctia ngudi lao dong theo ty 16 quy dinh, mirc tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN lé‘mL'rc luong va phu cép chitc vu hoic phu cap
nang nhoc, déc hai ghi trong hop ddng lao dong.

- Tinh hinh nop BHXH, BHTN, BHYT, BHTNLD-BNN (tinh dén hét
thang 3/2023):

+ 86 tién phai dong: 4.393.494.943 ddng:
+S6 tién da déng: 4.393.494.943 déng;
+ S0 tién cham dong BHXH, BHTN, BHYT, BHTNLD-BNN: khong.
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- S0 tién bi xir phat vi pham hanh chinh do chim déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khong.

2.5. Vige gidi quyét cac ché 4o BHXH déi véi ngudi lao dong (tinh tir

ngdy 01/01/2022 dén thoi diém thanh tra)

- Sé lao dong da dugc Cong ty 14p ho so dé nghi va dugc co quan BHXH
giai quyet cac ché dd BHXH cho 120 luot ngudi, vai tong so tién 1a 172.049.200
dong, trong do:

+ Ché do 6m dau: 109 lugt ngudi, véi tng s tidn 1a 108.920.900 dong;

+ Ché do thai san: 06 lugt ngudi, voi téng sé tidn 1a 52.400.300 dong;

+ Che do dudng strc: 04 luot ngudi, véi tong sb tidn 1a 10.728.000 dong;

+ Ché do TNLD - BNN: khong;

+ Ché do huu tri: 01 nguoi;

+ Ché do tir tut: khong.

- SO tién hudng cac ché d6 BHXH ciia nguoi lao dong da duogc co quan
BHXH giai quyét nhung cong ty chua chi tra: khong.

- 86 lao dong da duoc Cong ty lap ho so dé nghi nhung chua duoc co
quan BHXH giai quyet céc ché do BHXH: khéng.

5 S6 lao dong du diéu kién huong cac phé do BHXH nhung cong ty chua

lap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.6. Viée xdc nhin thoi gian déong BHXH va tra sé6 BHXH cho nguoi
lao dong

- Ba trd 194 s6 BHXH cho nguoi lao dong dang tham gia BHXH tai Cong ty.

- S6 lao dong da duogc xic nhén thoi gian tham gia BHXH khi nguoi lao

dong cham dut HPLD hoac thoi vige 222 nguoi.

- Sé lao dong da dugc xdc nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dit HDLD hodc théi viée nhung chua duge doanh nghiép tra cho nguoi
lao dong: khong.

- §6 lao dong chua dugc xdc nhén thoi gian tham gia BHXH khi ngudi lao
dong cham dit HDLD hoic théi viée: khong.

3. Két ludn

3.1. Nhirng quy dinh ciia phap luit da dwoc Cong ty thuc hién

3.1.1. P ky hop dong lao déng véi 200/200 lao déng thude déi tuong
phéi ky hop dong lao déng.

3.1.2. Da chi tra tro cap théi vige cho 05/22 ngudi lao dong dir didu kién
huong tro cap théi viée, voi tong sb tién 1a 240.665.575 dong.

3.1.3. Ba tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 193/193
nguoi lao dong thude ddi tuong phai tham gia.
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3.1.4. Da niém yét cong khai dinh ky 06 théng 01 14n théng tin déng bao
hiém xa hoi cua nguoi lao dong va thong béo cho nguoi lao dong tra ctru, theo
ddi trén phan mém bao hiém xa hoi s VssID.

3.1.5. M luong toi thifu Céng ty dang &p dung 1 3.894.800
dong/ngudi/thang (cao murc lwong tdi thiéu vung).
3.1.6. Pa tra phu cap chic vu hodc phu cép nang nhoc, doc hai cho nguoi

A

lao dong; da hé tro an trua cho nguoi lao dong.

3.1.7. Da tra cung lac véi ky tra lrong mdt khoan tién cho 06 nguoi lao
dong tuong duong véi mire nguoi su dung lao dong doéng BHXH, BHTN,
BHYT, BHTNLD-BNN cho ngudi lao dong khong thudc déi tugng tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN theo quy dinh cua phap lut.

3.1.8. Pa xdy dung hé thong thang luong, bang lvong, dinh murc lao dong
lam c@n cur tra luong cho nguoi lao dong.

3.19. Da thye hién vige trich tién dong BHXH, BHTN, BHYT,
BHTNLD-BNN tir luong ctia ngudi lao dong theo ty 1€ quy dinh, mtrc tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN la mirc luong va phu cép chirc vu hoic
phu cap ning nhoc, doc hai ghi trong hop dong lao dong.

3.1.10. Ba déng du 6 tién phai dong BHXH, BHTN, BHYT, BHINLD-
BNN cho co quan BHXH tinh Dong Thap.

3.1.11. Pa 18p hod so d& nghi va duoc co quan BHXH giai quyét céc ché
d6 BHXH cho 120 lugt nguoi, voi tong so tién la 172.049.200 dong.

3.1.12. Ba tra 194 s6 BHXH cho nguoi lao dong dang tham gia BHXH tai
Cong ty.

3.1.13. ba lam thu tuc va duoc co quan BHXH xéc nhén thoi gian tham
gia BHXH cho 22 nguoi lao dong cham dut HPLP hoéc théi viéc.

3.2. Nhirng quy dinh cia phap luit chua dwgce Cong ty thuce hién hodic
thye hién chwa day du

~ Hop déng lao dong da ky véi ngudi lao dong Vs Hoang Lam, Trung Thi
Cam Tién, Nguyén Thj Mai, Tran Hitu Vinh, Ton Thi Diém Phiic chua ghi cu
thé quyén va nghfa vu cua céc bén: muc thoi gian lam viéc ghi “ 48 gid/tuan tir
thir hai dén thir 7-1am viéc theo ca sdn suit va lam thém gi0 theo sy phan cong
cua nguoi quan ly truc tiép”; muc ché d6 néng luong theo quy dinh cia Cong ty;
muc ché do BHXH, BHTN, BHYT ghi “ty 1¢ tham gia BHXH, BHTN va BHYT
theo quy dinh cta Ludt Bao hiém xa hoi Viét Nam” 1a chua dung theo quy dinh
tai Chuong II Thong tu sd 10/2020/TT-BLDTBXH ngay 12/11/2020 cua Bb
truong Bo LDTBXH.

4. Cac bién phap xir Iy theo thim quyén da ap dung: khong.
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5. Kién nghi cic bién phap xir Iy

Chénh thanh tra Bo LDTBXH yéu cau Giam déc Cong ty khéc phuc sai
pham néu tai khoan 3.2 Phan 3 Két luan thanh tra nay va ra soat, ky phu luc hop
dong lao dong v&i ngudi lao dong da duge ky hop dong lao dong dam bao thoa
thuan cu thé quyen va nghia vu cta ngudi lao dong theo quy dinh cua phap luat
lao dong; béo cdo (bang vin ban) két qua thuc hién cac kién nghi trong thoi han
30 ngay ké tir ngay ban hanh Két luén thanh tra nay, guri kém theo cac van ban,
gidy to, hd so ¢6 lién quan dén viéc khic phuc sai pham, thiéu sét vé Thanh tra
Bo LDTBXH (dia chi: so 12 Ngo Quyeén, quan Hoan Kiém, thanh phd Ha Noi)./.—

Noi m’zﬁn.;__E!_'-—’-
- Cong ty (dé t/h);
- S6 LDTBXH tinh Ddng Thap (dé p/h);
- BHXH tinh Bdng Thap (dé p/h);
- Cong TTDT Bo; trang TTDT TTr B6 LDTBXH;
- Luu: TTr, hé so TTr.

guyen Tién Tung




