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KET LUAN THANH TRA
Viée chap hanh cic quy dinh cia cia phap luit lao dong, bio hiém xi hji, bio
hiém y té, bio hiém thét nghiép, bio hiém tai nan lao dong - bénh nghé nghiép
tai Cong ty Trach nhiém hitu han Mgt thanh vién ché bién thity sin Hoang Long

Thye hién Quyét dinh s6 163/QP-TTr ngay 31/3/2023 ciia Chénh Thanh
tra BO Lao dong - Thuong binh va X4 hoi (sau day viét 1a LDTBXH) vé thanh tra
viéc chip hanh céc quy dinh cua phap luét lao dong, bao hiém xa hoi, bao hiém y
té, bao hiém that nghiép, bao hiém tai nan lao dong - bénh nghé nghiép (sau day
viét tit la BHXH, BHTN, BHYT, BHTNLD- -BNN) tai Cong ty Trach nhiém hiru
han Mot thanh vién ché bién thuiy san Hoang Long; ngay 22/4/2023, Poan thanh
tra BO LDTBXH hoi tién hanh thanh tra tai Cong ty Trach nhiém hiru han Mot
thanh vién ché bién thuy san Hoang Long (sau ddy goi tit 1a Céng ty).

Xét Bio céo két qua thanh tra ngay 41 /5/2023 cua Truong doan thanh
tra, Chanh thanh tra B Lao dong - Thuong binh va X3 hoi két luan nhu sau:
1. Khai quat chung

- Tén don vi str dung lao dong: Cong ty Trach nhiém hitu han M6t thanh
vién ché bién thily san Hoang Long.

- Ma don vi: TEOOOGE.

- Pia diém dong tru s0 chinh: ap Tan Cuong, xa Pha Cuong, huyén Tam
Néng, tinh Pong Thép; sb dién thoai: 02773.827.178

- Loai hinh doanh nghiép: Cong ty trach nhiém h{tu han mét thanh vién.

- Gidy ching nhan ding ky doanh nghiép s 1400656366 do S& Ké hoach
Péu tu tinh Dong Thap cép ldn dau ngay 09/7/2008, dang ky thay déi Ian thir 18
ngay 26/11/2020.

- Chi nhanh, vin phong dai dién: khéng,.

- Linh vuc, nganh nghé san xudt, kinh doanh: ché bién, bao quan thuy hai
sdn va céc san pham tir thuy hai san.

- S6 tai khoan 69110000324239 m¢ tai Ngan hang Thuong mai Cé phan
Pau tu va Phat trién Viét Nam - Phong giao dich Tam Néng Bong Thap.

2. Két qua kiém tra, xdc minh

2.1. Cong tac quén ly, sir dung lao djng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan [y, si dung lao déng
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- Tong s lao dong cong ty sir dung tai thoi diém thanh tra: 1.366 nguoi.

- Ba ky hop dong 1.366/1.366 lao dong thudc ddi tuong phai ky hop ddng,
trong do:

+ Hop dong thir viée: 01 ngudi;

+ Hop ddng hoc nghé dé 1am viée cho Cong ty: khong;

+ Hop dong lao dong (HPLD) duéi 01 thang: khong;

+HDLD tlr 01 thang dén dudi 03 thang: khéong;

+ HPLD xéc dinh thoi han tir 03 thang dén 36 thang: 48 ngudi;

+ HDLD khong xac dinh thoi han: 1.317 nguoi.

- 86 lao dong thude dién phai ky HDLD nhung chua ky: khong.

-S4 lao dong bi mat viéc lam tir 01/01/2022 dén thoi diém thanh tra:
khong; viée tra trg cip mat viée lam cho ngudi lao dong bi mat viée lam: khong.

- 86 lao dong thdi viée tir 01/01/2022 dén thoi diém thanh tra: 412 lao
dong; da tra trg cap thoi viéc cho 178/412 lao dong du didu kién huéng tro cap
thdi viéc, véi tong s tién 1a 277.906.175 ddng.

- Kiém tra 05 ban hop dong lao dong ky v6i ngudi lao dong, ndi dung hop
dong lao dong ghi chua cu thé quyén va nghia vu cta cac bén (Hop dong lao
dong s6 13/HPLD/2023 clia lao dong Bui Thi Bao Nhi, sinh ngay 30/12/2004;
Hop dong lao dong s6 12/HPLD/2023 cta lao dong Dinh Thi Hong Ngan, sinh
ngay 20/8/1989; Hop dong lao dong sb 11/HPLD/2023 cua lao dong V& Thi
Cam Tién, sinh ngay 09/8/2000; Hop dong lao dong sé 10/HPLD/2023 cua lao
dong Cao Thi Ngoc No, sinh ngay 01/01/1983; Hop déng lao dong s6
7/HBLD/2023 cua Bui Thién Tri, sinh ngay 12/9/1991): muc thoi gian nghi
ngoi ghi “nghi hang nam, nghi 1&, nghi tét, nghi viéc riéng: theo quy dinh cta
luat hién hanh va quy dinh cua cong ty”; muc tién thuong ghi “theo thoéa udc lao
dong tap thé va cac quyét dinh, thong b4o tai timg thoi diém”; muc trang bi bao
h¢ lao dong va nhiing dung cu lam viéc ghi “theo quy dinh ctia hoi dong bao hd
lao dong cho cdng viéc duoc giao va theo quy dinh ctia Cong ty cho vi tri duoc
dam nhan” myc BHXH, BHYT, BHTN ghi “ theo quy dinh cta luat BHXH-YT-
TN”.

2.1.2. Viéc ding ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN
(tai thoi diém thanh tra)

- Viéc diang ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN cho
nguoi lao dong:

+ S6 lao dong thude doi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN la 1.365 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN 13 1.365
nguoi;
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+ 80 lao dong thude déi twong phai tham gia BHXH, BHTN, BHYT,

BHTNLD-BNN nhung chua tham gia: khéng.
- 86 lao déng khong thudc dbi tuong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 01 nguoi lao dong thir viée.

- Pa niém yét cong khai dinh ky 06 thang 01 lan thong tin déng bao hiém
xd hoi cua nguoi lao dong va thdng béo cho nguoi lao dong tra ctru, theo doi
trén phan mém bao hiém xa hoi sé VssID.

2.3. Tién luwong va tra cong lao dong

- Mirc luong t6i thiéu Cong ty dang ap dung la 3.672.500 dong/ngum/thang
(cao murc luong t6i thiéu viing).

- Céc loai phu cap dang 4p dung: khéng.

- Céc khoan bd sung khac dugc tra hang thang vao luong cho nguoi lao
dong: khong.

- Céc khoan hd trg: in trua, xang xe, hd trg bing tién cho lao dong nir nudi
con nho.

- Cac hinh thtrc tra luong doanh nghiép dang 4p dung: theo thoi gian.

- Viée tra ciing lac voi ky tra luong mét khoan tién cho ngudi lao dong
twong duong voi mirc nguoi st dung lao dong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho nguoi lao dong khong thudc dbi tuong tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN theo quy dinh ctia phdp luat: khong phét sinh.

- ba xdy dung hé théng thang luong, bang luong, dinh murc lao dong lam
cédn ct tra luong cho nguoi lao dong.

2.4. Viéc thu nép BHXH, BHTN, BHYT, BHTLP-BNN

- Pa thyc hién viéc trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tur luong cuia nguoi lao dong theo ty 1& quy dinh, muc tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN la muc luong ghi trong hgp dong lao déng.

- Tinh hinh ngp BHXH, BHTN, BHYT, BHTNLD-BNN (hét thang
02/2023):

+ S4 tién phai dong: 33.552.785.921 dbng;
+ S tién da dong: 33.552.785.921 ddng;
+ S6 tién cham dong: khong.

- 84 tién bi xur phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khéong.

2.5. Viée gidi quyét cac ché d) BHXH d6i véi nguoi lao dong (tinh tur
ngdy 01/01/2022 dén thoi diém thanh tra)

ke s a_— W
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- S6 lao dong da dugc doanh nghiép 1ap hod so dé nghi va dugc €0 quan
BHXH giai quyet cac ché 46 BHXH: 1.174 lugt nguoi, véi tong sb tién la
2.285.978.625 dong, trong do:

+ Ché d6 6m dau: 952 ngudi, véi tong sé tién 1a 687.538.425 dong;

+ Ché db thai san: 166 ngudi, véi tong sé tidn 14 1.453.612.200 dong;

+ Ché d6 dudng stc: 56 nguoi, véi tong sb tién 1a 144.828.000 dong;

+ Ché d6 TNLD - BNN: 0 nguoi;

+ Ché do6 huu tri: khong;

+ Ché d9 tir tut: khong.

- S6 tién hu'ong cic ché do BHXH cua nguoi lao dong da dugce co quan

BHXH giai quyét nhung cong ty chua chi tra: khong.

- S6 lao dong da dugc Cong ty lap ho so dé nghi nhung chua dugc co quan
BHXH giéi quyét céc ché d6 BHXH: khong.

- 86 lao dong du diéu kién hu‘orng cac che do BHXH nhung céng ty chua
lap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.6. Viéc xdc nhan thoi gian dong BHXH va tra s6 BHXH cho nguoi
lao dong

- Da tra 1.365 s6 BHXH cho nguoi lao dong dang tham gia BHXH tai
Cong ty.

- S6 lao dong da duoc xac nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dit HDLD hodc thoi viéc: 355 nguoi.

- S6 lao dong da duoc x4c nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dut HDLD hodc thoi viéc nhng chua dugc doanh nghiép tra cho nguoi
lao dong: 117 to roi (ngudi lao dong chua dén 14y).

- S6 lao dong chua duge xéc nhén thoi gian tham gia BHXH khi ngudi lao
dong cham dit HPLD hoic théi viéc: 57 nguoi (Cong ty da lap va guri hd so dé nghi
co quan BHXH huyén Tam Nong x4c nhén thoi gian tham gia BHXH cho ngudi lao
dong).

3. Két ludn
3.1. Nhirng quy dinh ciia phap ludt da duwge Cong ty thye hién

3.1.1. Ba ky hop dong lao dong véi 1.365/1.365 lao dong thudc dbi tuong
phai ky hop dong lao dong.

3:1.2. B& i tro cap théi viéc cho 178/412 ngudi lao dong du diéu kién
hudng trg cap thoi viée, véi tong sé tién 12 277.906.175 dong.
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3.1.3. ba tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
1.365/1.365 nguoi lao dong thude doi twong phai tham gia.

3.1.4. Ba niém yet cong khai dinh ky 06 thang 01 lan théng tin dong bao
hiém xa hoi cua nguoi lao dong va thong bao cho nguoi lao dong tra ciru, theo
dai trén phan mém bao hiém xa hoi s VssID.

3.1.5. Mirc luong tbi thleu Cong ty dang 4p dung la 3.672.500
dong/ngum/thang (cao mirc lwong toi thiéu vung).

3.1.6. Pa hd tro n trua, xing xe, ho tro bang tién cho lao dong nir nudi
con nho.

3.1.7. Pa x4y dung hé thng thang luong, bang luvong, dinh mitc lao déng
lam can ctr tra lvong cho nguoi lao dong.

3.1.8. Pa thuc hién viée trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tur luong cta nguoi lao dong theo ty 1& quy dinh, muc tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN la murc luong ghi trong hop dong lao dong.

3.1.9. Da déng du so tién _phai dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Déng Thap.

3.1.10. Pa lap ho so dé nghl va dugc co quan BHXH giai quyét cac ché
d6 BHXH 1.174 luot ngudi, v6i tong sé tién 13 2.285.978.625 dong.

3.1.11. Pa tra 1.365 s6 BHXH cho nguoi lao dong dang tham gia BHXH
tai Cong ty.

3.1.12. ba lam thu tuc va dugce co quan BHXH xéc nhan thoi gian tham
gia BHXH cho 355 ngudi lao dong chim dit HDLD hoic thoi viéc.

3.2. Nhirng _quy dinh cia phap luit chuwa dugce Cong ty thue hién hoic
thue hi¢n chua day di

Hop dong lao dong da ky voi nguoi lao dong Bui Thi Bao Nhi, Pinh Thi
Hong Ngan, V6 Thi Cam Tién, Cao Thi Ngoc No, Bui Thién Tri) chua ghi cu
thé quyén va nghia vu cua cac bén: muc thoi gian nghi ngoi ghi “nghi hang
nam, nghi 1&, nghi tét, nghi viéc riéng: theo quy dinh cua luat hién hanh va quy
dinh cua cong ty”; muc tién thuong ghi “theo thoa udc lao dong tap thé va cac
quyét dinh, thong bdo tai timg thoi diém”; muc trang bi bao hd lao dong va
nhiing dung cu lam viéc ghi “theo quy dinh ctia hoi dong bao hd lao dong cho
cong viée duge giao va theo quy dinh cta Cong ty cho vi tri dugc dam nhén”
muc BHXH, BHYT, BHTN ghi “ theo quy dinh cta luat BHXH-YT-TN” la
chua ding theo quy dinh tai Chuong II Théng tu sé 10/2020/TT-BLDTBXH
ngay 12/11/2020 ctia B truong B6 LDTBXH.

4. Cdc bién phap xit ly theo tham quyén da ap dung: khong.
5. Kién nghij cdc bién phap xir Iy

Chanh thanh tra BO LDTBXH yéu cau Giam ddc Céng ty khic phuc sai
pham néu tai khoan 3.2 Phan 3 Két luan thanh tra nay va ra soat, ky phu luc hgp
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dong lao dong voi ngudi lao dong da duoc ky hop dong lao dong dam bao thoa
thuan cuy thé quyen va nghia vu cua ‘nguoi lao dong theo quy dinh cua phap luat
lao dong, bao cdo (bang van ban) két qua thyc hién céc kién nghi trong thoi han
30 ngay ké tir ngdy ban hanh Két luén thanh tra nay, gui kem theo céc vin ban,

gidy to, hd so ¢6 lién quan dén viéc khic phuc sai pham, thiéu st vé Thanh tra
B6 LDTBXH (dia chi: s0 12 Ngé Quyén, quan Hoan Kiém, thanh ph6 Ha Noi)./. 3 N

’-_-—'

Noi nhin: M

L —
- Cong ty (dé t/h);

- S& LDTBXH tinh Pong Thap (dé p/h);

- BHXH tinh Dong Thap (dé p/h);

- Cong TTDT Bo; trang TTDT TTr B¢ LDTBXH;

- Luu: TTr, hé so TTr.

CHANH THANH TRA

Nguyén Tién Ting




