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KET LUAN THANH TRA
Viée chap hanh cic quy dinh cia cia phap luit lao dgng, bio hiém xa hdi, bio
hiém y té, bao hiém that nghiép, bio hiém tai nan lao ddng - bénh nghé nghiép
tai Cong ty C6 phan Du lich Pong Thap

Thyc hién Quyét dinh sé 165/QD-TTr ngay 31/3/2023 ciia Chanh Thanh
tra Bo Lao dong - Thuong binh va Xa hoi (sau day viét 1a LDTBXH) vé thanh tra
viéc chap hanh cac quy dinh cta phép luat lao déng, bao hiém xa héi, bao hiém y
t¢, bao hiém thit nghiép, bao hiém tai nan lao dong - bénh nghé nghiép (sau day
viét tat la BHXH, BHTN, BHYT, BHTNLD - BNN) tai Cong ty C6 phan Du lich
Pdng Thap; ngay 20/4/2023, Poan thanh tra B6 LDTBXH hoi tién hanh thanh tra
tai Cong ty C6 phan Du lich Déng Thép (sau ddy goi tit 1a Céng ty).

Xét Bao céo két qué thanh tra ngay 47 /5/2023 cua Truong doan thanh
tra, Chanh thanh tra B¢ Lao dong - Thuong binh va Xa hoi két luan nhu sau:

1. Khai quat chung
- Tén don vi st dung lao dong: Cong ty C6 phan Du lich Péng Thap.
- Ma don vi: TZ0028Z.

- DBia diém dong try s chinh: s6 6 Pdc Binh Kiéu, phuong 2, thanh phd
Cao Lanh, tinh Dong Thép; so dién thoai: 02773.852.136

- Loai hinh doanh nghiép: Cong ty C§ phén.

e Giéy chimg nhéan dang k)’/‘ doanh nghiép s6 1400355383 do So Ké hoach
Dau tu tinh Dong Thép cap lan dau ngay 07/2/2007, dang ky thay doi lan tha 26
ngay 07/12/2021.

- Chi nhéanh, van phong dai dién:

+ Céng ty C6 phan Du lich Pdng Thap - Khach san Sao Mai, dia chi: s
178 Nguyén Hug, phuong 2 thanh phé Cao Lanh, tinh Pong Thép; Gidy ching
nhdn dang ky hoat dong chi nhénh sé 1400355383-001 do Sé Ké hoach Piu tu
tinh Dong Thap cép lan dau ngay 10/3/2006, dang ky thay ddi 1an tha 11 ngly
09/10/2020.

+ Cong ty C6 phan Du lich Péng Thép - Trung tdm diéu hanh Du lich, dia
chi: s6 4 Péc Binh Kiéu, phuong 2, thanh phé Cao Lanh, tinh Pdng Thap;
Gidy chimg nhan ding ky hoat déng chi nhénh sé 1400355383-007 do So Ké
hoach Dau tu tinh Péng Thap cdp 14n dau ngay 13/3/2006, ding ky thay déi lan
thir 6 ngay 08/7/2020.
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+ Cong ty C6 phan Du lich Ddng Thép - Chi nhanh Sa Déc, dia chi: sé
251A Nguyén Sinh Sic, phudng 2, thanh phd Sa Péc, tinh Pong Thép; Gidy
chimg nhan ding ky hoat dong chi nhanh s 1400355383-002 do S& Ké hoach
Pau tu tinh Ddng Thap cép 1an ddu ngay 10/3/2006, ding ky thay dbi lin thr 8
ngay 09/10/2020.

- Linh vuc, nganh nghé san xuat, kinh doanh: Lit hanh, nha hang, khach san.

- S6 tai khoan

+ 116000015511 m¢ tai Ngan hang Thuong mai C6 phan Cong thuong
Viét Nam - Chi nhénh Sa Péc;

+ 1254077 m& tai Ngan hang Thuong mai C8 phdn A Chau:

+ 0151000237074 mé tai Ngan hang Thuong mai Cé phan Ngoai Thuong
- Chi nhanh Pong Thép.

2. Két qua kiém tra, xdc minh

2.1. Cong tac quén ly, sir dung lao dong va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan Iy, sir dung lao djng

- Tong s6 lao dong cong ty st dung tai thoi diém thanh tra: 102 nguoi.

- ba ky hop ddong 102/102 lao dong thudc ddi tuong phai ky hop dong,
trong do:

+ Hop dong thir viée: 04 ngudi;

+ Hop dong hoc nghé dé 1am vi¢c cho Cong ty: khong;

+ Hop dong lao dong (HDLD) dudi 01 thang: khong;

+ HDLD tir 01 thang dén dudi 03 thang: khong;

+ HDLD xéc dinh thoi han tir 03 thang dén 36 thang: 31 ngudi;

+ HDLD khong xéac dinh thoi han: 67 nguoi.

- S0 lao dong thuge dién phai ky HDLD nhung chua ky: khong,

- 80 lao dong bj mét viée lam tir 01/01/2022 dén thoi diém thanh tra:
khong; viéc tra tro cap mat viée 1am cho nguoi lao dong bi mat viée lam: khong.

- 86 lao dong théi vige tir 01/01/2022 dén thoi diém thanh tra: 30 lao
dgf)ng; da tra tro cap th(”)i' viéc cho 04/30 nguoi lao dong du diéu kién huéng tro
cap thdi viéc, vai tong so tién 1a 50.200.000 dong.

- Kiém tra 05 ban hop déng lao dong ky véi nguoi lao dong, ndi dung hop
dong lao dong ghi chua cu thé quyén va nghia vu ctia cac bén (Hop déng lao
dong s6 87-CT/HPLD3 cua lao dong Tran Thi Diém Phuong, sinh ngay
20/4/1991; Hop dong lao dong s 92-CT/HPLD3 ciia lao dong Phan Phi Thuén,
sinh ngay 14/06/1992; Hop déng lao dong s6 88-CT/HPLD3 cua lao dong Vo
Nguyén Minh Nguyét, sinh ngay 03/10/1991; Hop dong lao dong sb6 90-
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CT/HBbLD3 cua lao dong Nguyén Thanh Sang, sinh ngay 22/10/1985; Hop déng
lao dong s6 91-CT/HPLD3 cua lao dong Nguyén Huy Bdo, sinh ngay
30/8/1992): muc gid lam vivéc theo ca ghi “do tinh chat céng viéc, nhu~céu to
chire/bd phén Cong ty c6 thé 4p dung thoi gian linh hoat theo ca nhung van phai
dam bao du so gioi lam viéc theo quy dinh cta phap luat lao dong”; muc BHXH,
BHTN, BHYT ghi “theo quy dinh cta phép luat vé lao dong, Bao hiém xa hoi,
bao hiém y te”.

2.1.2. Viée dang ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN
(tai thoi diém thanh tra)

- Viée dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ 86 lao dong thude ddi tuong phéi tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN la 98 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN 1l 98
nguoi;

+ 86 lao dong thuge ddi tugng phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong;

- S0 lao dong khong thude dbi twong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 04 ngudi (dang thir viéc).

- Da niém yét cong khai dinh ky 06 thang 01 14n thong tin déng bao hiém
xa hoi cua nguoi lao dong va thong bao cho ngudi lao dong tra ctru, theo di
trén phan mém bao hiém xa héi s6 VssID.

2.3. Tién lwong va tra cong lao dong

- Mre luong t6i thiéu Cong ty dang ap dung 1 3.640.000 dong/nguoi/thang
(cao hon murc lvong toi thiéu ving).

- Céc loai phu cép dang ap dung: phu cép chirc vu.

- Céc khoan bd sung khéc dugc tra hang thang vao lwong cho nguoi lao
dong: khong.

- Cac khoan hd trg: an trua.

- Cac hinh thirc tra luong doanh nghiép dang ap dung: theo thoi gian.

- Viéc tra cung lic voi ky tra lwong mot khoan tién cho nguoi lao dong
trong duong véi mirc nguoi st dung lao dong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho ngudi lao dong khong thuge doi tugng tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN theo quy dinh cta phap luét: khong phat sinh.

- Da xay dyng thang thang luong, bang luong, dinh muc lao dong ban
hanh kém theo Céng van s6 24/DL ngay 18/01/2016 ctia Téng Giam dée Coéng
ty. Tuy nhién, mtrc lwvong béc 1 ctia cic bd phén trong thang luong, bang luong
thép hon mite luong tdi thidu ving theo quy dinh tai Nghi dinh s6 38/2022/ND-
CP (b6 phén bép, ban, pha ché, bio vé mite luong bc 1 1a 2.900.000 dong).
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2.4. Viée thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Da thyc hién viée trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong ctia nguoi lao dong theo ty 1é quy dinh, mirc tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN la mitc luong va phu cép chirc vu ghi trong hop
dong lao dong.

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN (tinh dén hét
thang 3/2023):

+ S6 tién phai dong: 2.870.920.700 ddng;
+ 86 tién dd déng: 2.870.920.700 dng;
+ S6 tién cham dong: khong.

- S6 tién b xtr phat vi pham hanh chinh do chim déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khéng.

2.5. Vige giai quyét cac ché d9 BHXH déi véi nguoi lao dong (tinh tir
ngay 01/01/2022 dén thoi diém thanh tra)

- Sé lao dong da dugc Cong ty lap hé so dé nghi va dugc co quan BHXH
giai quyet cac che d6 BHXH cho 15 luot ngudi, voi tong so tién 1a 82.221.590
dong, trong do:

+ Ché d6 6m dau: 11 lugt ngudi, véi tdng sb tidn 13 10.803.800 dong;

+ Ché d6 thai san: 03 luot ngudi, véi tong sb tidn 1a 51.540.600 dong;

+ Ché db dudng stre: khong;

+ Ché do TNLD - BNN: khéng;

+ Ché do huu tri: 01 lugt ngudi, véi tong sb tién 12 19.877.190 dong.

+ Ché d9 tir tudt: khong.

- S6 tién huong céc ché d6 BHXH cua ngudi lao dong da dugc co quan
BHXH giai quyét nhung céng ty chua chi tra: khong.

- 86 lao dong da duoc Céng ty lap hé so dé nghi nhung chua dugc co
quan BHXH giai quyét cac ché 49 BHXH: khong.

N S6 lao dong du diéu kién hudng cac E:hé do BHXH nhung cong ty chua

lap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.6. Viée xdc nhan thoi gian déng BHXH va tra sé6 BHXH cho nguoi
lao dong

- Pa tra 98 s6 BHXH cho nguoi lao dong dang tham gia BHXH tai Cong ty.

- 'Sc“') lao dong da dugc xdc nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dut HPLD hoic thoi viée: 30 nguoi.

- Sé lao dong da duoc xac nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dut HDLD hoic théi viée nhung chua dugc doanh nghiép tra cho nguoi
lao dong: khong.
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- 86 lao dong chua dugc xdc nhén thoi gian tham gia BHXH khi nguoi lao
dong cham dat HPLD hoac théi viéc: khong,

3. Két ludn
3.1. Nhirng quy dinh ciia phap luit da duwge Cong ty thue hién

3.1.1. Pa ky hop dong lao ddng véi 98/98 lao déng thude déi tuong phai
ky hop dong lao dong.

3.1.2. D4 chi tra trg cap théi viéc cho 04/30 ngudi lao dong di didu kién
huong trg cap thdi viée, so tién da chi 1a 50.200.000 dong.

3.1.3. P4 tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 98/98
nguoi lao dong thude doi tugng phai tham gia.

~ 3.1.4. Da niém yét cong khai dinh ky 06 thang 01 lan thong tin dong bao
hiém xa hdi cla ngudi lao dong va théng béo cho nguoi lao dong tra ciru, theo
ddi trén phan mém béao hiém x4 hoi s6 VssID.

_ 3.15. Muc luong t6i thiéu Céng ty dang 4p dung la 3.640.000
dong/nguoi/thang (cao mirc lwong t6i thiéu ving).

3.1.6. Ba tra phu cap chirc vu; da hd trg an trua cho ngudi lao dong.

3.1.7. Pa thyc hién viéc trich tién dong BHXH, BHTN, BHYT,
BHTNLD-BNN tir luong ctia nguoi lao dong theo ty 1& quy dinh, muc tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN la murc luong va phu cép chuce vu ghi
trong hop dong lao dong.

3.1.8. Pa déng du s6 tién phai déng BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Bong Thép.

3.1.9. Pa 1ap hd so dé nghi va dugc co quan BHXH giai quyét céc ché do
BHXH cho 15 lugt ngudi, véi tong so tién 1a 82.221.590 dong.

3.1.10. D2 trd 98 s6 BHXH cho ngudi lao dong dang tham gia BHXH tai
Cong ty.

3.1.11. PBa lam thu tuc va duge co quan BHXH xé4c nhan thoi gian tham
gia BHXH cho 30 ngudi lao dong cham dit HPLD hoic thoi viéc.

3.2. Nhirng quy dinh ciia phap luiit chua dwgc Cong ty thue hién hodc
thue hién chwa day du

3.2.1. Hop dong lao déng da ky véi ngudi lao dong Trdn Thi Didm
Phuong, Phan Phi Thuan, V& Nguyén Minh Nguyét, Nguyén Thanh Sang,
Nguyén Huy Bao chua ghi cu thé quyén va nghia vu clia cac bén: muc gid lam
viéc theo ca ghi “do tinh chit c6ng viée, nhu ciu té chtre/bd phan Cong ty c6 thé
ap dung thoi gian linh hoat theo ca nhung van phai dam bao du sé gioi lam viée
theo quy dinh cta phép luat lao dong”; muc BHXH, BHTN, BHYT ghi “theo
quy dinh ctia phap luat vé lao dong, Bao hiém xa hoi, bao hiém y t€” la chua
ding theo quy dinh tai Chuong II Théng tu sé 10/2020/TT-BLDTBXH ngay
12/11/2020 cua Bo truong Bo LDTBXH.
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3.2.2. Xay dung lai hé théng thang luong, bang lvong, dinh muc lao dong
theo quy dinh tai Diéu 93 B luat Lao dong nam 2019.

4. Cac bi¢n phap xir Iy theo thAm quyén da ap dung: khong,

5. Kién nghj cac bién phép xir Iy

Chéanh thanh tra B6 LDTBXH yéu cau Giam déc Cong ty khic phyc sai
pham néu tai khodn 3.2 Phan 3 Két luan thanh tra nay nhu sau:

- Khic phuc ngay sai pham tai diém 3.2.2 khoan 3.2 Phin 3 Két luédn
thanh tra nay.

- Khic phuc sai pham tai ‘diém 3.2.1 khoan 3.2 Phan 3 Két luan thanh tra
ndy va ra sodt, ky phu luc hop dong lao dong véi nguoi lao dong da duge ky hop
dong lao dong dam bao thoa thuén cu thé quyén va nghia vu cua nguoi lao dong
theo quy dinh cta phap luit lao dong.

Bao cao (bing van ban) két qua thuc hién céc kién nghi trong thoi han 30
ngay ke tir ngay ban hanh Két luan thanh tra nay, gui kém theo cac vén ban, giay
to, ho so ¢o lién quan dén vigc khéc phyc sai pham’, thiéu sot vé Thanh tra Bo
LDTBXH (dia chi: s0 12 Ngb Quyén, quin Hoan Kiém, thanh pho Ha N(,")i)./.Th__

Noi nhgn: (k= HANH THANH TRA
- Cong ty (de t/h); e

- S6 LBTBXH tinh Pdng Thap (dé p/h);

- BHXH tinh Bong Thap (dé p/h);

- Céng TTDT B; trang TTDT TTr Bo LDTBXH:
- Luu: TTr, hd so TTr.




