BO LAO BONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Déc lap - Ty do - Hanh phic
THANH TRA
Sé: M1 /KL-TTr Ha Ngi, ngayM théngS nam 2023
KET LUAN THANH TRA

Viée chap hanh cac quy dinh ciia phap luit lao djng, bio hiém xa hoi, bao
hiém thit nghiép, bio hiém y té, bao hiém tai nan lao djng - bénh nghé
nghiép tai Cong ty TNHH Mot thanh vién Vin Khanh

Thyc hién Quyét dinh s 132/QD-TTr ngay 28/3/2023 clia Chénh thanh tra
Bo Lao dong - Thuong binh va Xa hoi (sau day viét tit 1a LDTBXH) vé thanh tra
viéc chap hanh céc quy dinh ctia phap ludt lao dong, bao hiém x4 hoi, bao hiém that
nghiép, bao hiém y té, bao hiém tai nan lao ddng - bénh nghé nghiép (sau day viét
tit la BHXH, BHTN, BHYT, BHTNLD-BNN) tai Céng ty TNHH Mot thanh
vién Van Khanh (sau day goi tat 1a Cong ty), ngay 13/4/2023, Doan thanh tra di
tién hanh thanh tra tai Cong ty.

Xét bdo céo két qua thanh tra ngay 08/5/2023 cta Trudng doan thanh tra,
Chanh thanh tra Bo LDTXBH két ludn nhu sau:

1. Khii quat chung
- Tén don vi sir dung lao dong: Cong ty TNHH Mot thanh vién Vin Khanh.
- Dia chi tru sé chinh: t6 dan phé 1, phuong Nghia Thanh, thanh phé Gia
Nghia, tinh ik Néng.
- 86 dién thoai lién hé: 0387.227.777.
- Loai hinh doanh nghiép: Céng ty TNHH Mot thanh vién. v
- Cée Chi nhénh/Vin phong dai dién: khong. N
- Gidy chng nhéan dang ky doanh nghlep s6 6400077488 do S& Ké hoach \Jos

va Pau tu tinh Dak Néng cap, dang ky lan du ngay 24/3/2009, ding ky thay ddi
lan thr 6 ngay 29/12/2022.

- Nguoi dai dién theo phap luat: 6ng Tran Van Khanh.

+ Gidi tinh: Nam;

+ Chtre danh: Giam dbc.

- Linh vuc ngénh nghé san xuét kinh doanh chinh: thuong mai, xay dung

- Tai khoan: sé 6351.0000.080.489, tai Ngan hang Thuong mai ¢6 phan
Pau tu va Phat trién Vigt Nam - Chi nhanh Dik Néng, dja chi: duong 23/3
phuong Nghia Trung, thanh phé Gia Nghia, tinh Dik Noéng.

- Két qué hoat dong san xuét, kinh doanh nam 2022:
+ Doanh thu: 126.430.040.065 déng;
+ Loi nhuén trude thué: 494.693.051 déng;
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+ Loi nhuén sau thué: 393.070.752 déng.

2. Két qua kiém tra, xic minh

2.1. Cong tic quain ly, si dung lao djng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

2.1.1. Tinh hinh quan Iy, su dung lao dong

- Tong s6 lao dong Cong ty st dung tai thoi diém thanh tra: 36 ngudi.

- ba ky hop dong lao dong vai 36/36 ngudi lao dong thude doi tugng phai
ky hop dong lao dong, trong do:

+ Hop dong thir viée, hoc nghé, tap nghé: khong;

+ Hop dong lao dong dudi 01 thang: khong;

+ Hop dong lao dong tir 03 thdng dén 36 thang: 36 ngudi;

+ Hop dong lao dong khong xéc dinh thoi han: khong.

- $6 lao dong thudc dién phai ky hop dong lao dong nhung chua ky: khong,.

- So lao dong bi mat viéc lam tir 01/01/2022 dén thoi diém thanh tra; viéc
tra trg cap mat viéc 1am cho ngudi lao dong bi mat viée lam: khong.

- S6 lao dong thdi viéc tr 01/01/2022 dén thoi diém thanh tra: 25 nguoi,
khéng c6 truomg hop nao du diéu kién hudng tro cép théi viée.

- Kiém tra 5 hop dong lao dong Cong ty ky véi nguoi lao dong (Hoang
Minh Béo, Pham Tién Duong, Nguyén Ngoc Son, D4 Thi Thu Huyén, Nguyén
Hitu Manh) c6 néi dung ghi chua cu thé: muc cong viée phai lam ghi “theo su
phén cong cua cong ty”; muc thoi gio 1am viée ghi “theo nhu ciu cong vigc”
muc hinh thirc tra luomg ghi “Tién mat”; ; khong ghi ndi dung tai muc trang b1
bao ho lao dong; muc ché do nghi ngoi ghl “Theo luat lao dong”.

2.1.2. Vige dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai
thoi diém thanh tra)

- Vigéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ 86 lao dong thudc déi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 36 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 36/36
nguoi;

+ S6 lao dong thudc dbi twgng phéi tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong,.

- 86 lao dong khong thude déi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: khéng.

- Viéc thyc hién céac ché do déi véi lao dong khéng thudc ddi tuong phai
tham gia BHXH bt budc: khong phat sinh.

- Cong ty da niém yét cong khai dinh ky 06 thang 01 lan théng tin dong bao
hiém xa hoi cua nguoi lao dong tai bang tin Cong ty; thong bdo, huéng dan cho
nguoi lao dong tra ctru, theo ddi trén phan mém VssID.
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2.2. Tién lwong va tri cong lao dpng

- Muc luong t6i thiéu doanh ngh1ep dang ap dung 3.900.000
dong/ngum/thang (khong thap hon murc lwong t6i thiéu vung III).

- Céc loai phu c¢p doanh nghi¢p dang ap dung: khong.

- Céc khoan b6 sung khac duge tra cb dinh, hang thang vao luong cho
nguoi lao dong: khong.

- Céc khoan ho tro:

+ HJ trg n ca: 700.000 déng/ngudi/thang,

+ HG tro tien dién thoai: tir 700.000 déng dén 1.500.000 ddng/ngudi/théng.

+ Hb trg xang xe: 1.500.000 déng/ngub’i/théng.

- Hinh thtrc tra luong Cong ty dang 4p dung: tra luong theo thoi gian.

- Vi€e trd cung lic véi ky tra luong mdt khoan tién cho ngudi lao dong
trong duong véi murc nguoi sir dung lao dong déng BHXH, BHTN, BHYT cho
nguoi lao dong khong thude ddi tugng tham gia BHXH, BHTN, BHYT theo quy
dinh cta phép luat: khong phat sinh.

- Cong ty déd xdy dung thang luong, bang luong ban hanh kém theo Quyét
dinh s6 02/QD-VK ngay 02/01/2022.

- ba xdy dung quy ché thuong cho ngudi lao dong ban hanh kém theo
Quyét dinh s6 01/QD-VK ngay 02/01/2022.

2.3. Viéc thu ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Cong ty da thuc hién trich ngp BHXH, BHTN, BHYT tur luong cia nguoi
lao dong theo ty 1€ quy dinh.

- Tinh hinh ngp BHXH, BHTN, BHYT, BHTNLD-BNN.

+ S6 tién phai dong: 829.465.473 ddng;

+S6 tién da dong: 829.465.473 ddng;

+ 86 tién cham déng: khong;

+ S6 tien BHXH, BHTN, BHYT Céng ty da trich tir luong ciia ngudi lao
dong nhung chua déng: khdng.

- S6 tién bi phat do chdm dong BHXH, BHTN, BHYT, BHTNLD-BNN:

Cong ty chua bi xtr phat vi pham hanh chinh do cham dong BHXH, BHTN,
BHYT, BHTNLD-BNN.

2.4. Viéc giai quyet cdc ché dp BHXH dbi véi nguoi lao djpng (tir ngay
01/01/2022 dén thoi diém thanh tra)

- Trong thm ky thanh tra, Cong ty da lap hd so dé nghl va dugc co quan
BHXH giai quyet céc ché do BHXH cho 8 luot ngudi, cu thé:

+ Ché d6 6m dau: 5 luot nguoi véi tong sé tién: 3.431.250 déng;
+ Ché do thai san: 3 lugt ngudi véi tong sb tién: 28.126.667 déng;

+ Ché d6 dudng stc: khong;
+ Ché do TNLD-BNN: khong;




+ Ché d6 huu tri: khong;

+ Ché do tir tuét: khong.

- 86 tién huong cac ché d6 BHXH cua nguoi lao dong da duge co quan
BHXH giai quyét nhung Cong ty chua chi tra: khong.

- 86 lao dong da duoc Cong ty lap hd so dé nghi nhung khoéng duoc co
quan BHXH giai quyét céc ché d6 BHXH: khong.

- 86 lao dong du diéu kién huong cac che d6 BHXH nhung Cong ty chua
1ap ho so dé dé nghi co quan BHXH giai quyét: khong.

2.5. Viée xdc nhin thoi gian déng BHXH va tra sé BHXH cho nguwoi lao
dong

- Cong ty da lam thu tuc dé ngh1 co quan BHXH xac nhéan thoi gian tham
gia BHXH khi ngudi lao dong cham dut hop dong lao dong hoac théi viée cho
25 nguoi.

- S6 lao dong chua duoc Cong ty chua bi xtr phat vi pham hanh chinh do
chdm déong BHXH, BHTN, BHYT, BHTNLD-BNN.

xac nhén thoi gian tham gia BHXH khi nguoi lao déng chidm dut hop dong
lao dong hoac théi viéc: khong co.

- S6 s6 BHXH da tra cho ngudi lao dong: 25 sd.

- 86 s6 BHXH Cong ty da xac nhén thoi gian tham gia BHXH nhung chua
tra cho ngudi lao dong khi cham dat hop dong lao dong hodc thoi viéc: khong.

3. Két luan

3.1. Nhitng quy dinh ciia phdp luit vé BHXH, BHT. N, BHYT, BHTLD-
BNN di dwgc Cong ty thue hién

3.1.1. Pa ky hop dong lao dong véi 100% nguoi lao dong thude dbi tuong
phéi ky hop dong lao dong.

3.1.2. b3 dang ky thanq gia BHXH, BHTN, BHYT, BHTLD-BNN cho
36/36 ngudi lao dong thude doi tugng phai tham gia.

3.1.3. D4 niém yét cong khai dinh ky 06 thang 01 lan théng tin dong bao
hiém xa hoi cta nguoi lao dong tai bang tin Cong ty; théng bdo, huéng dan cho
ngudi lao dong tra ciru, theo ddi trén phan mém VssID.

3.1.4. ba xay dung thang luong, bang luong; xiy dung quy ché tra luong,
thuéng doi véi ngudi lao dong.

3.1.5. Da thyc hién viée trich tién déng BHXH, BHTN, BHYT tir luong
cua nguoi lao dong theo ty 1é quy dinh.

3.1.6. Tai thoi diém thanh tra, Cong ty khong chidm déng tién BHXH,
BHTN, BHYT, BHTNLD-BNN.

3.1.7. D4 1ap ho so d& nghj va dugc co quan BHXH giai quyét cac ché do
BHXH cho 8 lugt nguoi .
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3.1.6. Tai thoi diém thanh tra, Cong ty khong cham déng tién BHXH,
BHTN, BHYT, BHTNLD-BNN.

3.1.7. Da lap hd so dé nghi va dugce co quan BHXH giai quyét cac ché do
BHXH cho 8 luot nguoi .

3.1.8. D3 phéi hop véi co quan BHXH tra sé BHXH cho nguoi lao dong,
xac nhan thoi gian dong BHXH khi ngudi lao dong chdm dit hop dong lao dong
hodc thoi viéc.

3.2. Nhitng quy dinh ciia phdap luit vé BHXH, BHTN, BHYT, BHTNLD-
BNN chwra dwge Cong ty thuee hi¢n hodc thwe hién chwa day di 0

Hop dong lao dong da ky voi ngudi lao dong c6 ndi dung ghi chua cy thé:
muc cong viéc phai lam ghi “theo su phén cong cuia cong ty”; muc thoi gio lam
viéc ghi “theo nhu cau cong vieéc”; muc hinh thire tra luong ghi “Tién mat”; muc
trang bi bao hd lao dong: bd tréng; muc ché do nghi ngoi ghi “Theo luéat lao
dong” 1a khéng dung quy dinh tai Chuong II Théong tu sé 10/2020/TT-
BLDTBXH ngay 12/11/2020 ctua B truong Bo LDTBXH.

4. Cic bi¢n phap xir Iy theo tham quyén da ap dung

Khong.

5. Kién nghi cac bién phap xir ly

Chanh thanh tra B LDPTBXH yéu cau Giam dbc Céng ty khic phuc ngay
vi pham néu tai diém 3.2 Muc 3 Két luan thanh tra nay, ra soat, ky phu luc hgp

dong lao dong da ky v6i nguoi lao dong, dam bao céc thoa thuan ghi trong hop
ddng lao dong phai cu thé theo dung quy dinh ctua phap luat lao dong.

Trong thoi han 30 ngay ké tir ngay ky Két luan thanh tra nay, Giam déc
Cong ty t6 chirc khic phuc xong vi pham va bdo céo (bang van ban) két qua
thuc hién kién nghi néu trén, gui kem theo cac hé so, tai lidu lién quan dén viéc
khéc phuc vi pham, thiéu sot vé Thanh tra BoO LDTBXH (dia chi: s6 12, phd
Ng6 Quyén, phuong Trang Tién, quan Hoan Kiém, thanh pho Ha Né6i)./. L

Noi nhin: D

- Cong ty (dé t/h);

- S& LDTBXH tinh ik Néng (dé p/h);

- BHXH tinh Bik Nong (dé p/h);

- Céng TTDT Bo; trang TTDT TTr Bo LDTBXH;
- Luu: TTr, hd so TTr.

uyén Tién Tung




