BO LAO DONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Doc lap - Tu do - Hanh phic
THANH TRA
S6: A3 /KL-TTr Ha Néi, ngay 22 thdang 6 nam 2023
KET LUAN THANH TRA

Viéc chap hanh cac quy dinh cia phap luat vé lao dong, an toan, vé sinh
lao dong tai Cong ty C6 phan Song Pa 5 1a nha thau thi cong dy an xay dung
Khu lién hgp san xuat gang thép Hoa Phat Dung Quat 2

Thuc hién Quyét dinh s6 222/QD-TTr ngay 12/5/2023 cua Chanh thanh tra
Bo Lao dong - Thuong binh va Xa hoi vé thanh tra viéc chap hanh cac quy dinh
cua phap luat lao dong, an toan, vé sinh lao dong tai cac doanh nghiép la nha thau
thi cong du an xay dung khu lién hop san xuat gang thép Hoa Phat Dung Quét 2,
ngdy 29/5/2023, Poan thanh tra Bé Lao dong - Thuong binh va Xa hoi da tién
hanh thanh tra tai Cong ty C6 phan Séng Pa 5.
Xét bao cao két qua thanh tra ngay 19/6/2023 cua Trudng doan thanh
tra, Chanh thanh tra B Lao dong - Thuong binh va Xa héi ket luan nhu sau:

I. NHUNG VAN PE CHUNG

1. Thong tin vé doanh nghiép

- Tén doanh nghiép: Cong ty C6 phan Soéng Pa 5 (sau day goi la doanh
nghiép).

- Loai hinh doanh nghiép: céng ty c6 phan.

- Gidy chimg nhén déng ky doanh nghiép s6 0100886857 do S& Ké hoach
va Dau tu thanh phé Ha Noi cap, dang ky lan dau ngay 07/01/2005, dang ky thay
dbi lan thar 18 ngay 05/5/2016.

- Nganh nghé san xuét kinh doanh chu yéu: xay dung nha, xay dung cong
trinh k¥ thuét dan dung, hoat dong xdy dung chuyén dung, xay dung cdng trinh
dudng sit va dudng bd, san xuét truyén tai va phan phdi dién.

- Dién thoai giao dich: 02422.255.586 Fax: 02422.255.558.

- Tru s& chinh: tang 5 thap B, toa nha HH4, Kkhu d6 thi Song Pa - My Dinh,
phuong My Binh 1, quan Nam Tir Liém, thanh pho Ha Noi.

- 86 tai khoan 12010000225436 tai Ngan hang Thuong mai C6 phan Pau
tu va Phat trién Viét Nam - Chi nhanh S& giao dich 1.

2. Théng tin hang muc géi thau thi cong
- Tén goi thau: thi cong ddi Pong Lo 3.

+ Gi4 tri hop dong: 37.970.373.584 dong.
+ Ngay khai cong: 27/12/2022.

+ Thoi gian thi cong duy kién: 09 thang.
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- Tén g6i thau: thi cong doi Pong L 2.

+ Gia tri hop ddng: 333.539.357.535 dong.
+ Ngay khoi cong: 22/4/2021.

+ Thoi gian thi cong du kién: 28 thang.

- Tén goi thau: thi cong ha do cao khu hanh chinh theo méc toa do M2-M3-
M4-N5-N4-N3-N2-N1.

+ Gia tri hop dong: 63.322.158.153 ddng.

+ Ngay khoi cong: 20/6/2021.

+ Thoi gian thi cong: 27 thang.

- Tén goi thau: pha da xir ly mai taluy giira tram x@r ly nudc trung tdm nha
may nudc.

+ Gia tri hop dong: 23.945.521.350 dong.

+ Ngay khoi cong: 08/12/2021.

+ Thoi gian thi cong du kién: 21 thang,

- Tén gbi thau: didu chinh tuyén D800&D900.

+ Gi4 tri hop dong: 21.613.227.769 dong.

+ Ngay khoi cong: 28/10/2021.

+ Thoi gian thi cong du kién: 21 thang.

- Tén géi thdu: xuc va van chuyén vat liéu xay dung ra ngoai khu lién hop.

+ Gia tri hop ddng: 120.282.538.170 dong.

+ Ngay khaoi cong: 11/11/2021.

+ Thoi gian thi cong: 21 thang.

- Ky hop dng tryc tiép v6i chi dau tu 1a Cong ty C6 phan Thép Hoa Phat
Dung Quat.

- Pia chi ban diéu hanh tai hién truong: duong V6 Van Kiét thén Déng L9,
x4 Binh Thuén, huyén Binh Son, tinh Quang Ngii .

- Viéc ky hop dong v&i nha thau phy: doanh nghiép ky hop déng voi cac
nha thiu phu gém Céng ty TNHH van tai va xay dung Khéi Nguyén, Cong ty
TNHH MTV xay dung Tan Thinh, Cong ty TNHH MTYV dich vu va thuong mai
Thuan Trang, Céng ty TNHH MTV kinh doanh dich vu Thién Pang, Cong ty
TNHH dich vy k¥ thuat An Thuan Phat, Céng ty TNHH Vinh Phat Power, Cong
ty ¢ phan Hacisco, Cong ty co phén E&C Hoa Hop PH, Cong ty TNHH khoan
d4 Lam Hung Thinh, Céng ty TNHH xuat nhap khau thiét bi Minh Purec.

- S6 nguoi lao dong cia doanh nghiép dang lam viée tai cong truong: 121 nguoi.

3. Trach nhiém quén ly, diéu hanh cic nha thau phu trong céng tic an
toan, v¢ sinh lao dong tai doanh nghiép
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- bé xay dung cac bién phép bao dam an toan cho ngudi va phuong tién ra
vao cong trudng, tap két va xir ly chét thai xay dung phu hop.

- Da thanh 18p bd phan giam sat an toan chung va dé ra bién phap bao dam
an toan lao dong khi c6 nhiéu don vi cung thi cong trén mdt cong trudng.

- Pi t6 chire kiém tra viéc thuc hién cac bién phap thi cong va bién phap an
toan ctia cac nha thau phu: nha thau phu da thi cong theo bién phép thi cong va
bién phap an toan da dugc doanh nghiép phé duyét va ban hanh; da t6 chtrc huan
luyén an toan, vé sinh lao dong; to chirc kham stic khoe dinh ky cho nguoi lao
dong; di kiém dinh k§y thuét an toan mady, thiét bj c6 yéu cau nghiém ngjt vé an
toan lao dong; da trang bi phuong tién bao vé ca nhan day du cho nguoi lao dong,
nguoi lao dong dé str dung phuong tién bao vé ca nhan tai cong trudng,.

IL. KET QUA KIEM TRA, XAC MINH

1. Thye hién hop dong lao ddng (56 liéu tinh tai thoi diém thanh tra)

- S6 nguoi khong thudce dién phai giao két hop dong lao dong: khéng.

- 86 nguoi thudce dién phai giao két hop dong lao dong: 121 ngudi.

- S6 nguoi da ky giao két dong lao dong 121 nguoi, trong do:

+ Hop dong lao dong khong xac dinh thdi han: 74 nguoi.

+ Hop ddng lao dong xéc dinh thoi han tir du 03 théang dén 36 thang: 47 nguoi.
- S6 ngudi lao dong thué lai: khong phat sinh.

- S6 nguoi chua duge giao két hop ddng lao dong: khéng.

- Noi dung hop dong lao dong: kiém tra 10 hop dong lao dong da giao két
véi nguoi lao dong, muc dia diém lam viéc ghi “Céng ty Cb phin Song ba 5”.

2. Thoi gio lam viéc va nghi ngoi

- Da thuc hién thoi gior 1am viée héng ngay, hing tun trong diéu kién lao
dong, moéi truong lao dong binh thuong: 8 gio/ngay va 48 gid/tuan.

- P b6 tri ngudi lao dong dugce nghi binh quan 01 thang it nhat 04 ngay.

- Huy dong ngudi lao dong 1am thém gid khéng vuot qua sé gior quy dinh.

- D4 thyc hién viéc nghi 1, tét, nghi viéc riéng theo diing quy dinh cta phép luat.

- Pi thuc hién ngay nghi hing nim déi véi lao dong lam cong viéc trong
diéu kién binh thuong 1a 12 ngay/nam; lao dong lam cong viéc nang nhoc, doc

hai, nguy hiém 13 14 ngay/nim; lao dong lam cong viéc dic biét nang nhoc, doc
hai, nguy hiém 14 16 ngay/nam (chua tinh tham nién).

3. Tién lrong va tra cong lao dong
- Hinh thire tra luong doanh nghiép dang ap dung: tra luong theo thoi gian.
- ba xay dung thang luong, bang luong va dinh murc lao dong.

- Murc luong thap nhat: 7.000.000 dong/ngum/thang, cao nhat: 35.000.000
dong/nguoi/thang.
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- Doanh nghiép da hi‘é tro tién an ca cho ngudi lao dong véi mirc 20.000
dong/ngudi/ca. Cac khoan bd sung khac: khong phat sinh.

- D4 tra du tién luong 1am thém gid cho ngudi lao dong.
- Tién luong lam viéc vao ban dém: khong phat sinh.

4. Bao hiém xi hon, bao hiém ¥, té, bao hiém that nghiép, bao hiém tai
nan lao dong - bénh nghé nghiép (S6 liéu tinh tai thoi diém thanh tra, doi véi
nguoi lao dong lam viéc tai cong truong)

= 86 ‘ngudi thuge déi tugng tham gia bao hiém xa hoi bét budc, bao hiém y
té, bao hlem that nghiép, bao hiém tai nan lao dong - bénh nghé nghiép: 121
ngudi; so nguoi da tham gia: 121 nguoi.

- Tién luong thang doéng bao hiém xi hoi, bao hiém y té, bao hiém that
nghiép, bao hlem tai nan lao dong - bénh nghé nghiép cho ngudi lao dong 1a mirc
lwong, phu cap luong ghi trén hop dong lao dong.

5. Quy dinh chung vé an toan lao dong, vé sinh lao djng

- S6 lao dong lam cac cong viéc cd yéu cau nghiém ngit vé an toan lao
dong: 121 nguoi.

- S6 lao dong lam céac cong viéc nang nhoc, doc hai, nguy hiém: 05 ngudi;
s6 nguoi lam cong viéce dic biét nang nhoc, doc hai, nguy hiém: 07 nguoi.

- P4 thanh 1ap mang ludi an toan, vé sinh vién. Tuy nhién, chua ban hanh
quy ché hoat dong mang luéi an toan, vé sinh vién.

- S6 nguoi 1am cong tac an toan lao dong, vé sinh lao dong: 03 ngudi (lam
viée theo ché do chuyén trach).

-ba bo tri 01 ngum lam cong tac y té (trinh do cao dang) va chu dau tu da bb tri
bd phan y té phuc vu cong tac y té chung cho toan b cac nha thau tai cong trudng,

- B cép phat di phuong tién bao vé ca nhan cho nguoi lao dong. Nguoi lao
dong sir dung du phuong tién bao vé ca nhan khi lam viéc.

- ba xay dung noi quy, quy trinh, bién phap bao dam an toan, vé sinh lao
dong d6i voi may, thiét bi va tai noi lam viéc. Tuy nhién, bién phap dam bao an
toan lao dong c6 ndi dung chua phu hop voi quy dinh, cu thé: quy dinh viéc trang
cap phuong tién bao vé ca nhan theo thong tu 04/2014/TT-BLDTBXH da hét hiéu
luc thi hanh.

- D4 bdi dudng bang hién vat cho nguoi lao dong lam viéc trong diéu kién
lao dong nguy hiém, doc hai theo quy dinh.

- Pi t6 chic huén luyén an toan, vé sinh lao ddng cho toan bo nguoi lao
dong theo quy dinh.

- Pa td chire kham strc khoe dinh ky cho toan bd nguoi lao dong. Lao dong
lam céng viéc nang nhoc, doc hai, nguy hiém va dic biét ning nhoc, doc hai,
nguy hiém dugc kham it nhat 06 thing mot lan.

- B4 trang bi phuong tién k¥ thuét, y té phuc vu tng clru, so ciru khi xay ra
su ¢o, tai nan lao dong. Tuy nhién, con tui so clru chua du sé luong dung cu (garo,
gac tham nudc, panh khong mau thang, nep).
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- Tai thoi diém thanh tra, doanh nghi€p st dung 03 may, vat tu, thiét bi ¢6
yéu cau nghiém ngit vé an toan lao dong da duoc kiém dinh.

- S6 vu tai nan lao dong trong thoi ky thanh tra tai cong truong: khong.
6. An toan lao dong, vé sinh lao dong trong linh vue xay dung
6.1. Nhirng quy dinh chung

- Ba lap va thuc hién cac bién phap an toan khi thi cong.
- Pi 1ap va ghi s nhat ky thi cong xdy dung cong trinh.
- Lap va ghi s6 nhat ky an toan lao dong tai cong trinh: khong phat sinh.

- Rao chén, bién canh bao dé ngian ngira xAm nhép trai phép: khong phat
sinh (do chu dau tu da thuc hién).

- Pa lap dat hé thong chiéu sang phuc vu thi céng ban dém ngoai troi,
duong ra vao noi lam viéc va nhiing khu vyuc ¢6 nguoi di lai.

- Pa xay dung cong trinh phuc vu cdc nhu cau vé sinh hoat, vé sinh cho
nguoi lao dong.

- D3 don dep chat thai, phé liéu trén cong trudng.

- Xép dit céc thiét bi, dung cu tai cong trinh: nha thau phu thuc hién.
- P4 thiét 1ap, kiém soat ving nguy hiém, viing nguy hai.
- P4 bd tri duong tam va duong tiép can noi lam viée.
6.2. Cong tac an toan dién

Khoéng phat sinh.

6.3. Thang va gian giao

Khong phat sinh.

6.4. Cong tac han

Khoéng phat sinh

6.5. Cong tac dao, dip dat da

Khong phat sinh.

6.6. Két cau chong d tam

Khong phat sinh.

6.7. Van khuon va thi cong bé tong

Khoéng phat sinh.

6.8. Lam viéc trén cao

Khong phat sinh.

7. Két qua thanh tra, kiém tra ciia cdc co quan quén Iy nha nwée da
thuc hién trong thoi ky thanh tra: khong phat sinh.

I1I. KET LUAN
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1. Nhitrng quy dinh ciia phap luit lao dng, an toan, vé sinh lao dong da
dwoc doanh nghiép thuc hién

I.1. P4 ky hop dong lao dong vé6i toan bo ngudi lao dong thude doi tuong
phai ky ket hop dong lao dong.

1.2. Thuc hién thoi gio 1am viéc hiang ngay, hing tuan trong diéu kién lao
dong, moi truong lao dong binh thuong: 08 gid/ngay va khong qua 48 gid/tuan.

1.3. P bd tri cho nguoi lao dong dugce nghi binh quan mét thang it nhét 04 ngay.
1.4. Huy dong ngudi lao dong lam thém gio khong vuot qua s6 gio quy dinh.

1.5. Tra luong cho ngudi lao dong khéng thap hon mirc luong t6i thiéu
vung do Chinh phu quy dinh.

1.6. DA xay dung thang luong, bang luong va dinh mirc lao dong.
1.7. DA tra du tién luong 1am thém gid cho ngudi lao dong.

1.8. Da tham gia bao hiém xa hoi bét budc, bao hiém y té, bao hiém that
nghiép, bao hiém tai nan lao dong - bénh nghé nghiép cho toan bo nhitng ngudi
thudc dbi tugng phai tham gia.

1.9. Ba thanh 1ap mang ludi an toan, vé sinh vién.

1.10. D4 bé tri nguoi 1am cong tac an toan lao dong, v¢ sinh lao dong theo
quy dinh.

1.11. Da bd tri nguoi lam cong tac y té dé cham soc ste khde cho ngudi lao dong.

1.12. Ba cap phat du phuong tién bao vé c4 nhan cho nguoi lao dong.
Nguoi lao dong str dung du phuong tién bao vé ca nhan khi lam viée.

1.13. Pa xay dyung ndi quy, quy trinh, bién phap bao dam an toan, v¢ sinh
lao dong dbi voi may, thiét bi va tai noi lam viéc.

1.1.4. Pa t6 chic huan luyén an toan, vé sinh lao dong cho toan bd nguoi
lao dQng

. f 15.ba to chuc kham strc khoe dinh ky cho toan bd nguoi lao dong.

B ki ,lé Day aﬂg bi phuong tién k¥ thuét, y té phuc vu ting ctru, so ctru khi
Xay ra s‘u‘?ﬁ' ‘t&ifian lag dpng

1.17. Doanh nghlep sir dung 03 may, thiét bi c6 yéu cau nghiém ngit vé an
toan lao dong da duoc kiém dinh.

1.18. Trong thoi ky thanh tra, tai cong truong khong dé xdy ra tai nan lao dong.

1.19. Da lap va thuc hién céc bién phap an toan khi thi cong; 1ap va ghi s6
nhat ky thi cong xay dung cong trinh; lap dat hé théng chiéu sang phuc vu thi
cong ban dém ngoai troi, dudng ra vao noi lam vigc va nhitng khu vuc co ngu0‘1
di lai; xay dung cong trinh phyc vu cac nhu cau vé sinh hoat, vé sinh cho nguoi
lao dong; don dep chét thai, phe liéu trén cong truong; thlet lap, kiém soat ving
nguy hiém, ving nguy hai; bd tri duong tam va duong tiép can noi lam viéc.
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2. Nhirng quy dinh cua phap luat lao dong, an toan, v¢ sinh lao dong
chwa dwoc doanh nghiép thuc hién hodc thue hién chwa day du

~2.1.Hop déng lao dong ghi chung chung: muc dia Qiém lam viéc ghi “Cong
ty Co phan Song ba 57 la khong ding quy dinh tai Diéu 21 Bo luat Lao dong,
huéng dan tai Thong tur s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cta B truéng
B0o Lao dong - Thuong binh va Xa hdi.

2.2. Chua ban hanh quy ché hoat dong mang ludi an toan, vé sinh vién theo
quy dinh tai 1 Diéu 74 Luat An toan, v¢ sinh lao dong.

2.3. Bién phap dam bao an toan lao dong c¢6 ndi dung chua phu hop voi quy
dinh, cu thé: quy dinh viéc trang cap phuong tién bao vé cé nhan theo Thong tu so
04/2014/TT-BLDTBXH ngay 12/02/2014 cua B truong Bo Lao dong — Thuong
binh va Xa hoi da heét hiéu luc thi hanh.

2.4. Tui so ciru chua du s6 lugng dung cu (garo, gac thim nudc, panh
khéng mau thang, nep) quy dinh tai Phu luc 4 ban hanh kém theo Théng tu s6
19/2016/TT-BYT ngay 30/6/2016 cua B trudng B Y té.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Khong.

V. KIEN NGHI CAC BIEN PHAP XU LY

~ Trong thoi han 30 ngay, ké tir ngay ky Két luan nay, doanh nghiép phai
khdc phuc cac quy dinh cua phap lut lao dong, an toan, v€ sinh lao dong chua
dugc thyc hién hoac thyc hién chua day du néu tai Phan 2 Muc III,’ dong thoi bao
cdo bang van ban két qua thuc hién (gui kém theo céac vén ban, giay to, ho so co

lién quan) dén Thanh tra B4 Lao dong - Thuong binh va X hoi, dia chi: s6 12
Ngb Quyén, quan Hoan Kiém, thanh phd Ha Ngi./. ﬁ?,

Noi nkgn: KT. CHANH THANH TRA
- Doanh nghiép (dé th); ’

ANH THANH TRA
- Chénh thanh tra (dé b/c); "

- Cong TTDT Bo LDTBXH;
- Trang TTDT Thanh tra B LDPTBXH;
- Luu: TTr, H6 so TTr.







