BO LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Poc 1ap - Tu do - Hanh phiic
THANH TRA
S6:468 /KL-TTr Ha Noi, ngay A thdng 8 ndam 2023
KET LUAN THANH TRA

Viéc chap hanh cac quy dinh cia phap luit vé dwa nguoi lao dong Viét Nam
di 1am viéc & nwée ngoai theo hop dong tai Cong ty TNHH Huén luyén,
cung wng lao dong va dich vu hang hai VINIC

Thuc hién Quyét dinh sé 262/QD-TTr ngay 28/6/2023 cua Chénh thanh
tra B§ Lao dong - Thuong binh va Xa héi, ngay 11 va 12/7/2023, Doan thanh tra
B¢ Lao dong - Thuong binh va Xa hdi da tién hanh thanh tra vigc chap hanh cac
quy dinh cua phép luét vé dua nguoi lao dong Viét Nam di lam viéc ¢ nuéc
ngoai theo hop dong tai Cong ty TNHH Huén luyén, cung tmg lao dong va dich
vu hang hai VINIC (sau day goi la doanh nghiép);

Xét béo cao két qua thanh tra ngay 10/8/2023 cua Truong doan thanh tra,
Chanh thanh tra B Lao dong - Thuong binh va Xa hi két luan nhu sau:

I. THONG TIN CHUNG VE DOANH NGHIEP

1. Tén doanh nghiép: Cong ty TNHH Huén luyén, cung tmg lao dong va
dich vu hang hai VINIC.

2. Loai hinh doanh nghiép: Cong ty trach nhiém hiru han hai thanh vién
trg lén.

3. Giay chimg nhén ding ky doanh nghiép s 0200125454 do S& Ké
hoach va Pau tu thanh phd Hai Phong cép, dang ky lan dau ngay 15/11/2007,
dang ky thay doi lan thtr 7 ngay 14/02/2022.

4. Tru s& chinh: sb 484 Lach Tray, phuong Kénh Duong, Quéan Lé Chan,
thanh pho Hai Phong.

5. Giay phép hoat dong dich vu dua nguoi lao dong Viét Nam di 1am viéc
0 nudc ngoai s0 99/LDTBXH-GP do B6 Lao dong - Thuong binh va Xa hoi cap
ngay 26/5/2022.

6. Thong tin vé chi nhanh: doanh nghiép khéng déng ky chi nhanh.

7. Thong tin dia diém kinh doanh: doanh nghiép khéng dang ky dia diém
kinh doanh.

8. Dia chi trang thong tin dién ti: www.vinic.vn.

9. Tai khoan giao dich s6 0506000000177 mé tai Ngan hang TNHH mot
thanh vién Public Viét Nam - Chi nhanh Hai Phong.

10. Vén diéu 1é cua doanh nghiép: 6.600.0000.000 dong.

IL. KET QUA KIEM TRA, XAC MINH

1. Thwe hién ché dd bao cao
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Da thuc hién bao cdo dinh ky hz"mg nidm vé tinh hinh hoat dong dich vu
dua ngudi lao dong Viét Nam di lam viéc & nude ngoai theo hop dong.

2. Viéc dang tai cac thong tin trén trang thong tin dién tir cuia doanh
nghiép

- Pa dang gidy phép hoat dong dich vu dua ngudi lao dong Viét Nam di
lam viéc & nude ngoai theo hop dong cua doanh nghiép trén trang thong tin dién
tu cia doanh nghiép.

- ba dang, cap nhat thong tin veé nguoi dai dién theo phap luat; danh sach
nhan vién nghiép vu; dia chi tru s chinh, co s¢ vat chét phuc vu hoat dong giao
duc dinh hudng cho nguoi lao dong trude khi di lam viée & nude ngoai.

- b3 ding day du thong tin vé sb lugng, tiéu chudn tuyén chon, diéu kién
lam viéc, quyén loi, nghia vu ctia ngudi lao dong theo ndi dung hop dong cung
ung lao dong.

3. Té chirc by may hoat dong dich vu dwa ngudi lao dong di lam viée
& nwdc ngoai

3.1. Té chirc b mdy hoat dpng dich vu dwa ngwoi lao dong di lam viéc
0 nwoc ngodai tai doanh nghiép

- Co chu t6 chirc bo may: Tong giam dbc, Pho Tong giam doc va cac
phong nghiép vu (Phong Tuyén dung va huan luyén nguoi lao dong; Phong Dich
vu lao dong hang hai; Phong Ké toan; Phong Hanh chinh).

- P ban hanh quyét dinh quy dinh chitc ning, nhiém vu cho cac phong
nghiép vu.

- Nguoi dai dién phap luat: 6ng Pham Trung Kién - Tong giam ddc, trinh
do6 thac si, co trén 20 ndam kinh nghiém vé hoat dong dich vu dua nguoi lao dong
Viét Nam di lam viéc ¢ nude ngoai.

- Téng sb nhéan vién nghiép vu trong thuc hién hoat dong dich vu dua
nguoi lao dong di lam viéc & nude ngoai cia doanh nghiép la 18 nguoi, dap ung
diéu kién theo quy dinh.

3.2. To chirc bp mdy ciia chi nhdanh dwoc giao nhiém vu hoat dong dich
vu dwa ngwoi lao dpng Viét Nam di lam viéc ¢ nwoc ngoai theo hop dong

Khong phat sinh.

4. Ky két va thuc hién hop dong, thoa thuan lién quan dén viéc dua
nguwoi lao dong Viét Nam di lam viéc ¢ nwéc ngoai theo hop dong

4.1. Hop dong cung wng lao dong

- 86 hop ddng cung tmg lao dong dugc ky két trong thoi ky thanh tra: 02
hop ddng (thi truomg Singapore: 01 hop ddng, thi truong Nhat Ban: 01 hop

dong).

- N6i dung hop dong cung tmg lao dong dam bao quy dinh.

- Doanh nghiép da dang ky thyc hién cac hop dong cung tmg va dugc Cuc
Quan ly lao dong ngoai nudc chap thuén tai 10 phicu tra loi.

4.2. Hop dong dwa nguwoi lao djpng Viét Nam di lam viéc & nwée ngoai
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- 86 hop dong dua nguoi lao dong Viét Nam di 1am viéc & nuéc ngoai
duge ky két trong thoi ky thanh tra: 857 hop dong (thi truong Nhat Ban: 498
ngudi, thi truong Singapore: 314 nguoi, quan dao Marshall: 45 nguoi).

- Doanh nghiép ky khong ding mau hop dong dua nguoi lao dong Viét
Nam di lam viéc ¢ nudc ngoai theo hgp dong voi 03 nguoi lao dong (Pham
Thanh Son, Nguyen Puc Ha, Vii Minh Hiéu), cu thé: hop dong dugc ky két
khong c6 cac ndi dung: Gido duc dinh hudng cho ngudi lao dong (Piéu 2); Thoa
thuan ky quy (Piéu 5); Thoi gian xuét canh (Diéu 4).

4.3. Hop dong méi gidi va thit lao theo hop dong méi gigi

Khoéng phat sinh.

4.4. Hop dong bao lanh

Khong phat sinh.

5. Chuan bi nguon lao dong va tuyén chon nguoi lao dong dé dwa di
lam viéc & nwéc ngoai theo hop dong

5.1. Viéc thwe hién chuin bi nguon lao dong

Khong phat sinh.

5.2. Viéc thue hién tuyén chon nguoi lao dong dé dwa di lam viéc 0
nuwdc ngoai theo hop dong

- Phuong thirc tuyén chon lao dong tai doanh nghiép: truc tiép tuyén chon
lao dong thong qua nhan vién nghiép vu, qua trang théng tin dién tir cia doanh
nghiép.

- Hop dong véi cac ca nhan, t6 chic lién quan dén cong tac tuyén chon
lao dong: khong phat sinh.

- Thanh 1ap céc vin phong, dia diém kinh doanh dé thyuc hién céng tac
tuyén chon lao dong: khéng phat sinh.

- N6i dung théng bao tuyén chon lao dong ciia doanh ngiép dam bao quy
dinh.

- Cac khoan phi tuyén chon lao dong di 1am viéc & nu6ce ngoai: khéng
phat sinh.

- Pi cam két bing vin ban thoi gian xuit canh sau khi nguoi lao dong
tring tuyén di lam viéc & nudc ngoai theo quy dinh.

6. Cong tac t6 chirc bdi dwdng k¥ niing nghé, ngoai ngir, gido duc dinh
hwong cho nguoi lao dong trwde khi di lam viée ¢ nwéc ngoai

6.1. Co s6 vit chit dé t6 chirc gido duc dinh hwéng cho ngwoi lao dpng
trwdc khi di lam viéc 6 nuwdc ngoai

Doanh nghiép dép tng diéu kién vé co so vat chat dé to chirc gido duc
dinh huéng cho nguoi lao dong trude khi di lam viéc & nude ngoai, cu thé:

- Phong hoc: ¢6 5 phong hoc, témg dién tich 1a 147,26 m?, co dé‘iy du trang
thiét bi day va hoc (dia chi: sb 484 Lach Tray, phuong Kénh Duong, quan Lé
Chan, thanh phé Hai Phong).
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- Phong ndi tr: c6 26 phong, tong dién tich 1a 416 m?, c¢6 diy du trang
thiét bi giuong, tu, khu vé sinh riéng theo timg phong (dia chi: khu néi tri C,
nha C3 diy A - s6 484 Lach Tray, phuong Kénh Duong, quan Lé Chén, thanh
phé Hai Phong).

- C6 noi so ctru, cap ctru voi day du trang thiét bi, phuong tién so ctru, cap ctru.

6.2. Chuwong trinh, ndi dung, thoi lwong, tai li¢u gido duc dinh huong
cho nguwoi lao dong truwoc khi di lam viéc o nwoc ngoai

- Chuong trinh glao duc dinh huéng cho ngudi lao dong trude khi di lam
viéc & nudc ngoai: tong so tiét 1a 74 tiét, trong d6 54 tiét ly thuyét, 20 tiét thuc
hanh; thoi gian 45 phat/tiét.

- Doanh nghiép da xay dung tai li¢u gido duc dinh hudng cho nguoi lao
dong trude khi di lam viéc nudc ngoai theo hop dong.

- Tai liéu gido dyc dinh hudng chua du ndi dung theo quy dinh, cu thé:
khong c6 néi dung vé ky lut lao dong; phong tuc, tdp quan, van hoa cua nudc
tlep nhén lao dong, truyen thong, ban sac van hoa cua dan toc Viét Nam.

- Viéc t6 chirc kiém tra két qua sau mdi khoa gigo duc dinh hudng dé cap
gidy chimg nhan hoan thanh khéa hoc gigo duc dinh hudng cho nguoi lao dong:

+ Pa tb chire kiém tra két qua sau mdi khoa hoc.

+ D3 cip gidy chimg nhan hoan thanh khéa hoc gido duc dinh huéng cho
ngudi lao dong. Tuy nhién gidy chimg nhan hoan thanh khoéa hoc gido duc dinh
huéng cdp cho nguoi lao dong khong ghi ndi dung “dia chi thuong tri” cua
nguoi lao dong.

- Tong sb lao dong di dugc cip gidy chimg nhan hoan thanh khéa hoc gido
duc dinh hudng: 909 nguoi.

- S6 ngudi dang gido duc dinh huéng: khong.

- S6 ngudi hién dang dugce gido duc dinh huéng: khong.

- D3 lap s6 theo doi va cap gidy chig nhan hoan thanh khéa hoc gido duc
dinh hudng cho nguoi lao dong.

6.3. Boi dwing ky ning nghé, ngogi ngit cho ngwoi lao dpng

- Doanh nghiép truc tiép bdi dudng ngoai ngir cho nguoi lao dong trude
khi di lam viéc tai nudc ngoai.

- Thoi gian bdi dudng ngoai ngir: tir 40 gid dén 120 gio.

- Doanh nghiép d4 danh gia hoc vién sau khi két thic cac khéa boi
dudng ngoai ngir.

- B6i dudng k¥ nang nghé: khong phat sinh.

7. Viéc quan ly nguoi lao dong; bao vé quyén va lgi ich hgp phap,
chinh dang cua nguwoi lao dong di lam viéc & nwdc ngoai theo hop dong

- Tir ngay 01/01/2022 dén ngay 30/6/2023, s6 lao dong di dua di lam viéc
& nude ngoai: 857 ngudi (thi truong Nhat Ban: 498 ngudi, thi truong Singapore:
314 ngudi, thi truong quan dao Marshall: 45 ngudi).
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- Tai thoi diém ngay 30/6/2023, s lao dong dang lam viéc & nudc ngoai:
448 nguoi (thi truong Nhat Ban: 242 nguoi, thi truong Singapore: 206 nguoi).

- Tur ngay 01/01/2022 dén ngay 30/6/2023, sb lao déng vé nuéc: 794
nguoi, trong do:

+ S6 nguoi di hoan thanh hop dong: 794 ngudi.

+ S6 nguoi da vé nude trudce thoi han hgp dong: khong.

+ 86 ngudi bé tron bi truc xuét vé nudce: khong.

- 01 ngudi lao dong bo tron & lai nude ngoai.

- Thuc hién bién phap quan ly lao dong cia doanh nghiép & tirng nudc:

+ B6 tri nhan vién nghiép vu quan 1y va hd tro ngudi lao dong & nudce
ngoai noi c6 lao dong sang lam viéc: khong phét sinh.

+ Hing thang da cap nhét thong tin vé nguoi lao dong do doanh nghiép
dua di trén hé thong co sé dir liéu vé nguoi lao dong Viét Nam di 1am viée &
nudc ngoai theo hop dong.

+ Cung céap trg gitp phap 1y trong trudng hop nguoi lao dong can hd trg
phap ly khi bi lam dung, bao luc hodc phan biét dbi xir, ndi dung khac trong thoi
gian lam viéc ¢ nudc ngoal doanh nghlep da ph01 hop véi chu tau giai quyét cac
ché d6, chinh sach dbi voi 11 thuyen vién bi om, tai nan hudng ché d6 bao hiém

trach nhiém dan sy chi tau véi sb tién da bdi thudng cho ngudi lao dong la
71.000 USD.

- 86 vu viéc tranh chap lao dong giita nguoi lao dong va Céng ty, gilra
ngudi lao dong va nguoi su dung lao dong ¢ nude ngoai lién quan dén cac hop
dong lao dong: khong phat sinh.

8. Thue hién ché dj tai chinh trong hoat dong dich vy dwa nguoi lao
dong Viét Nam di lam viéc & nwéc ngoai theo hgp dong

8.1. Tién ky quy ciia Doanh nghiép

- S6 tién ky quy: 2.000.000.000 dong.

- Tai khoan ky quy sb: 0504360038548; 0502360012922 m¢ tai Ngan
hang TNHH mot thanh vién Public Viét Nam - Chi nhanh Hai Phong.

8.2. Tién ky quy cia chi nhanh dwoc giao chirc ning hoat dong dich vu
dwa nguwoi lao dong Viét Nam di lam viéc o nuwdc ngoai theo hop dong

Khong phat sinh.

8.3. Tién ky quy cia ngwoi lao djpng: khong phat sinh.

8.4. Tién dich vu: khong phat sinh.

8.5. Hoc phi gido duc dinh huwong, hoc nghé (bé tiic nghé), ngoai ngi

Khong phat sinh.

8.6. Bio hiém xa hi

- Tir ngay 01/01/2022 dén ngay 30/6/2023, tong s tién bao hlem xa hoi
doanh nghiép da thu cua nguoi lao dong la 8.112.240.000 dong; tién tham gia
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bao hiém xa h@iu duogc doanh nghiép khéu trir truc tiép tu lgong cua nguoi lao
dong (tai thoi diém 30/6/2023, c6 433 nguoi tham gia bao hiém xa hoi).

- Tir ngay 01/01/2022 dén ngay 30/6/2023, tong sé tién doanh nghiép da
ndp cho co quan bao hiém xa hdi Viét 1a 8.112.240.000 dong.

- ba lap hi‘i‘ so dé nghi co quan béo hiém x3 hoi giai quyét cac ché do cho
nguoi lao dong vé nudce két thuc hgp dong lao dong.

8.7. Déng quy hé tro viéc lam ngoai nwéc

- 86 tiéq déng quy hd tro viéc lam ngoai nudc doanh nghiép phai déng:
128.550.000 dong.

+ S tién da déng: 128.550.000 dong.

+ Sb tién con phai dong: 0 dong.

+ Thoi gian dong: déng trude ngay 10 cua thang tiép theo.

- S6 tién dong quy ho tro viéc 1am ngoai nudc cia ngudi lao dong phai
dong: 85.700.000 dong.

+ Sb tién cua ngudi lao dong da dong: 85.700.000 dong.

+ S6 tién con phai déng: 0 dong.

+ Phuong thire dong: nguoi lao dong thong qua doanh nghiép dé dong vao
quy ho trg viéc lam ngoai nudc.

+ Thoi gian dong: dong trude ngay 10 cia thang tiép theo.

8.8. Cdc khodn thu khdc: khong phat sinh.

9. Thanh Iy hop dong dwa nguwoi lao déng di lam viée & nwéc ngoai
voi nguoi lao dong

- Tu ngay 01/01/2022 dén ngay 30/6/2023, sé lao dong da thanh ly hop
ddng: 784 nguoi (01 nguoi don phuong thanh 1y hop dong lao dong).

- Tai thoi diém ngay 30/6/2023, sé lao dong chua thanh 1y hop dong: 11
nguoi (chua dén thoi han thanh 1y theo quy dinh).

III. KET LUAN

1. Nhitng quy dinh ciia phap luét vé dwa ngudi lao dong Viét Nam di
lam viéc & nuwdc ngoai theo hop dong da dwogc doanh nghiép thue hién

1.1. Pa thuc hién bao cao dinh ky h%lng nam vé tinh hinh hoat dong dich
vu dua nguoi lao dong Viét Nam di lam viéc ¢ nudc ngoai theo hop dong.

1.2. Pa dang day du cac thong tin vé hoat dong dua ngudi lao dong Viét

Nam di lam viéc & nudc ngoai theo hop dong trén trang thong tin dién tir cia
doanh nghiép.

1.3. Pa bd tri du sé luong nhén vién nghiép vu dap Ung tiéu chuan dé
thuc hién hoat dong dich vu dua nguoi lao dong Viét Nam di lam viéc & nudc
ngoai theo hop dong.

1.4. ba dang ky hop dong cung tmg lao dong va thuc hién hgp dong cung
tng lao dong sau khi c6 phiéu tra 16i chap thuan ctia Cyc Quan ly lao dong
ngoai nudc.
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1.5. Pi ky hop dong dua nguoi lao dong Viét Nam di lam viéc & nudce
ngoai theo hop dong sau khi nguoi lao dong tring tuyén va trude khi nguoi lao
dong xuét canh.

1.6. Pa truc tiép tuyén chon ngudi lao dong dé dua di lam viée & nude
ngoai theo hop dong.

1.7. Noéi dung thong bao tuyén chon lao dong dam bao quy dinh.

1.8. Da thyc hién cam két bang van ban thoi gian xuat canh sau khi ngudi
lao dong trung tuyén di lam viéc & nudc ngoai.

1.9. Co s& vat chat phuc vu hoat dong gido duc dinh hudng cho nguoi lao
dong trudc khi di 1am viéc & nude ngoai dap tmg cac diéu kién, tiéu chuan theo
quy dinh.

1.10. Pa t6 chirc gido duc dinh hudng va cip gidy chimg nhan hoan thanh
khoéa hoc gido duc dinh hudng cho nguoi lao dong trudce khi di lam viéc & nudc
ngoai theo hop dong.

1.11. P4 dao tao ngoai ngit va danh gia trinh do theo yéu cau cia dbi tac
nude ngoai trude khi nguoi lao dong di 1am viée & nude ngoai theo hop dong.

1.12. Pa cap nhat thong tin vé ngudi lao dong do doanh nghiép dua di
trén Hé théng co s¢ dit liéu vé ngudi lao dong Viét Nam di lam viéc & nuée
ngoai theo hop dong.

1.13. Pa thuc hién ky quy hoat dong dich vu dua nguoi lao dong Viét
Nam di 1am viéc & nudc ngoai theo hop dong theo quy dinh.

1.14. ba hu'orng dan ngudi lao dong tham gia bao hiém x3 hoi theo quy
dinh cua phap luat vé bao hiém xa hoi; dong quy hd trg viéc lam ngoai nudc;
thanh 1y hop dong dua nguoi lao dong Viét Nam di 1am viéc & nude ngoai.

2. Nhirng quy dinh ciia phap luit vé dwa nguoi lao dong Viét Nam di
lam viéc & nwéc ngoai theo hop dong chwa dwoc doanh nghiép thue hién
hoic thwe hién chwa day da

2.1. Ky khong ding mau hop dong dua ngudi lao dong Viét Nam di lam
vig¢c & nudc ngoai voi 03 ngudi lao dong (Pham Thanh Son, Nguyen Duc Ha,
Vii Minh Hiéu) theo quy dinh tai khoan 1 Diéu 14 Théng tu sé 21/2021/TT-
BLDTBXH ngay 15/12/2021 cta B truong B Lao dong - Thuong binh va Xa
hoi.

2.2. Tai liéu gido duc dinh hudng cho nguoi lao dong trude khi di lam
viéc 0 nudc ngoai chua dﬁy du noi dung theo quy dinh tai Phu luc XII Thong tu
s6 21/2021/TT-BLDTBXH ngay 15/12/2021 cua B¢ truong B¢ Lao dong -
Thuong binh va X hoi (khong ¢6 ndi dung ve ky luét lao dong; phong tuc, tap
quén, vin hoa ciia nudc tiép nhan lao dong; truyén théng, ban sic vin hoéa cua
dan toc Viét Nam).

2.3. Gidy ching nhan hoan thanh khéa hoc gido duc dinh hudng ghl
khong day du thong tin theo quy dinh tai Mau s6 06 Phu luyc I Théng tu sb
21/2021/TT-BLDTBXH ngay 15/12/2021 ctua B truéng Bo Lao dong - Thuong
binh va X4 hoi (khong ghi ndi dung “dia chi thudng tru” cua nguoi lao dong).
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IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Chénh thanh tra B§ Lao dong - Thuong binh va Xa hdi da ban hanh Quyét
dinh so 30/QD-XPVPHC ngay 17/7/2023 xu phat vi pham hanh chinh déi v6i doanh
nghiép thuc hién hanh vi ky khong dung mau hop dong dua nguoi lao dong Viét

Nam di lam viéc & nude ngoai theo hop ddng véi 03 ngudi lao dong; sb tién xur phat
hanh chinh: 45.000.000 dong.

V. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B6 Lao dong - Thuong binh va Xa hdi yéu cau doanh
nghiép nién yét cong khai Két luan thanh tra nay tai tru s& lam viéc trong thoi
gian it nhat 1a 15 ngay lién tuc; khac phuc hanh vi vi pham néu tai Muc 2 Phan
IT1 Két luan thanh tra nay nhu sau:

- Khéc phuc vi pham néu tai diém 2.1 va 2.3 khi phét sinh.

- Trong thoi han 30 ngay ké tir ngay ky Két luan nay, doanh nghiép phai
khéc phuc vi pham néu tai diém 2.2 va bao cdo (bang van ban) két qua khéc phuc
cac kién nghi néu trén, gui kém cac van ban, ho so ¢6 lién quan dén viéc khac
phuc sai pham vé Thanh tra B4 Lao dong - Thuong binh va Xa héi (dia chi: s6 12
Ng6 Quyén, quan Hoan Kiém, thanh ph6 Ha Noi)./., z

Noi nhdn: ;/}4
- Doanh nghiep (dé t/h);

- B trudng (dé béao céo); :

- Cuc Quan ly lao dong ngoai nudc (dé p/h);
- Cong TTPT Bo LDTBXH;

- Trang TTDT Thanh tra B LDTBXH;

- Luu: VT, Hé so.

Nguyen Tlen Tung




