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KET LUAN THANH TRA
Viéc chap hanh cac quy dinh ciia phap luét vé viéc lam, bio hiém thit
nghiép, ngudi lao dong nwdée ngoai lam viée tai Viet Nam tai Cong ty TNHH
N:ing lwong méi truomg EB (Thira Thién Hué)

Thuc hién Quyét dinh sb 284/QD-TTr ngay 04/7/2023 ciia Chénh thanh
tra Bo Lao dong - Thuong binh va Xa hdi, ngay 17/7/2023, Poan thanh tra da
tién hanh thanh tra viéc chap hanh cac quy dinh ctia phap luat vé viéc lam, bao
hiém that nghiép (sau day viét tit la BHTN), nguoi lao dong nudc ngoai (sau
day viét tat 1a NLDNN) lam viéc tai Céng ty TNHH Ning lugng méi truong EB
(Thira Thién Hué); thoi ky thanh tra tir ngay 01/01/2022 dén thoi diém thanh tra.

Xét bao céo két qua thanh tra ngay 03/8/2023 ciia Trudng doan thanh tra,
Chanh thanh tra B¢ Lao dong - Thuong binh va Xa hoi két luan nhu sau:

I. Nhirng van dé chung

- Tén don vi sir dung lao dong: Cong ty TNHH Néng lugng méi truong
EB (Thura Thién Hué) (sau day goi la Cong ty).

- Di’a chi tru s& chinh: thon 2, x Pha Son, thi x3 Huong Thuy, tinh Thira
Thién Hue.

- 86 dién thoai lién hé: 0234.3787889.
- Loai hinh doanh nghiép: Cong ty Trach nhiém hiru han mot thanh vién.
- Chi nhanh/Van phong dai dién: khong.

- Gidy chimng nhan dang ky doanh nghiép s 3301644684 do S& Ké hoach
va Pau tu tinh Thira Thién Hué cép, ding ky 1an d4u ngay 27/2/2019, dang ky
thay doi 1an tht 3 ngay 13/8/2021.

- Nguoi dai dién theo phap luat: 6ng Shao Qichao;

Chtre danh: Chu tich hoi dong thanh vién.

- Nganh nghé sin xuat, kinh doanh chinh: xir Iy va tiéu huy rac thai khéng
doc hai, xir Iy va tiéu huy rac thai doc hai, san xuét dién.

- S6 tai khoan 100000600302292 mé tai Ngén hang Bank of China
(Hongkong) Limited - Ho Chi Minh City Branch.
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I1. Két qua kiém tra, xdc minh
1. Tinh hinh quan Iy NLDNN lam viéc tai Cong ty

Tir ngay 01/01/2022 dén ngay 30/6/2023, Cong ty da giai trinh va dugc co
quan cé thdm quyén chap thuan vé nhu cu, thay d6i nhu cau sir dung NLDNN

lam viéc tai dia phuong cia Cong ty nhu sau:

- S6 NLDNN theo vin ban giai trinh vé& nhu cau, thay d6i nhu cau sir dung

NLDNN lam viéc tai dia phuong ctua Cong ty.

) Thaoi gian lam viée
EI;?\IE Vitricong | Chicdanh | 6 [ ] Sk diém
bén gidi viée cong viée lwgng gdﬁu gth):ic lam vige
trinh :
o1 |Nba quiniTengGum | o | 5150003 | 200005
ly doc
Chuyén gia
01 Chuyén gia | phu trach tai 01 |[01/10/2021 | 30/9/2023
chinh
Chuyén gia
01 Chuyén gia | quan ly cong 01 01/8/2022 | 31/7/2024
trinh ,
01 | Chuyén gia | 216 TOng 01 | 21/5/2023 | 20/5/2025
giam doc
Gidm ddc Bo
~_ . | phdn vén
01 Chuyén gia fiok o 01 | 01/4/2023 | 31/3/2025 Thén 2,
Xuat xa Phua
Giam doc By Son, thi
01 Chuyén gia | phan k¥ thuat | 01 01/4/2023 | 31/3/2025 xa
san xuat Huong
Giam doc Thuy,
01 Chuyén gia | Trung tdm xir | 01 01/4/2023 | 31/3/2025 tinh
ly nudc Thtra
Lso dfng Nhan vién Thién
01 e phutrachxday | 01 |01/10/2021 | 30/9/2023 Hue
k¥ thuat d
ung
Lao dong | Nhén vién ky
06 k§ thuat | thuat 06 |01/10/2022 | 30/9/2024
K¥ thuat vién
Lao dong | lap dat Lo
02 k§ thugt | dbt va Ni 02 |01/01/2023 | 30/12/2023
hoi
Lao déng Ky thuét vién
01 A van hanh 01 |01/01/2023 | 01/12/2023
ky thuat 3
chay thur
Lao dong | Nhén vién ky
03 k§ thuat | thust 03 | 21/5/2023 | 19/5/2025
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- S6 NLDNN dugc co quan c6 thdm quyén chip thuan déi véi nhu cau,
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thay d6i nhu cu str dung NLDNN lam viéc tai dia phuong.

S6 Thoi gian 1am viée
N;“?GI:N Vitricing | Chircdanh | 86 aeaa il o diem
chip viée cong viéce lwgng g;gu gt;)lr'lc ¢ lam viéc
thuin
o |Nba quin TongGim | o | 595003 | 2052025
ly doc
Chuyén gia
01 Chuyén gia | phu trach tai 01 |01/10/2021 | 30/9/2023
chinh
Chuyén gia
01 Chuyén gia | quan ly cong 01 01/8/2022 | 31/7/2024
trinh
01 | Chuyén gia | "00 Tong 01 | 21/5/2023 | 20/5/2025
giam doc
Giém d6c Bo
~_ .| phén véan
01 Chuyén gia hanh sin 01 01/4/2023 | 31/3/2025 Thén 2.
xuat xa Phu
Giém déc Bo Son, thi
01 Chuyén gia | phan k¥ thuat | 01 01/4/2023 | 31/3/2025 xa
san xuat Huong
Giam dbc Thuy,
01 Chuyén gia | Trung tam xir | 01 01/4/2023 | 31/3/2025 tinh
ly nudce Thira
Lao dong Nhan vién Thiép
01 gL phutrach xay | 01 |01/10/2021 | 30/9/2023 Hue
k¥ thuat d
ung
Lao dong | Nhén vién k¥
06 ky thuat | thuat 06 |01/10/2022 | 30/9/2024
Ky thuét vién
Lao dong | lap dat Lo
02 kg thugt | dbt va Ni 02 |01/01/2023 | 30/12/2023
hoi
Lao dfng K¥ thuét vién
01 kL van hanh 01 |01/01/2023 | 01/12/2023
k¥ thuat :
chay thir
Lao dong | Nhan vién k¥
03 k§ thuat | thudt 03 21/5/2023 | 19/5/2025

s S6 NLDNN duoc co quan ¢ thim quyén xac nhan khéng thudc dién
cap giay phép lao dong: 0 nguoi.

2. Tinh hinh sir dung NLDNN lam viéc tai Cong ty
2.1 Téng s6 NLPNN Céng ty dang siwr dung: 20 nguoi, trong do:

n-
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- S6 NLDNN thudc déi twong phai c6 gidy phép lao dong: 19 ngudi, gdm:

+S6 NLDNN d3 dugce cip gidy phép lao dong: 11 nguoi;

+ S6 NLDNN dugc gia han gidy phe'p lao dc‘)ng 08 nguoi.

- S6 NLDNN khong thudc dién cap gidy _phép lao déng: 01 ngudi (01
NLDNN ket hon véi ngudi Viét Nam va sinh sdng tai Viét Nam khong thudc

dién cap gidy phép lao dong theo quy dinh tai khoan 8 Piéu 154 Bd luat Lao
dong).

Cong ty da bdo cdao S Lao dong - Thuong binh va Xa héi tinh Thira
Thién Hué vé viéc ngudi lao dong khéng thude dién cap gidy phép lao dong.

- Thoi g1an nguoi su dung lao dong nop ho SO de nghi S& Lao dong -
Thuong binh va X& hdi tinh Thira Thién Hué cép g1ay phép lao dong cho
NLDNN khoéng du 15 ngay ké tir ngay NLDNN du kién bét ddu lam viéc tai
Viét Nam (hd so cép gidy phép lao dong cho éng Li Teng, ndp hd so ngay
21/9/2022, ngay NLDNN du kién bat diu lam viéc tai Viét Nam ngay
01/10/2022; hd so cép gidy phép lao dong cho 6ng Zhong Xue, ndp hd so ngay
10/10/2022, ngay NLDNN du kién bit dau lam viéc tai Viét Nam ngay
17/10/2022).

2.2. Bdo cdo dinh ky va dot xudt vé tinh hinh sir dung NLDNN voi co
quan quan ly nha nudc vé lao dong tai dia phu‘ong

Cong ty da bao cdo dinh ky va dot xuat vé tinh s dung NLDNN véi S¢
Lao dong - Thuong binh va X& hdi tinh Thira Thién Hué theo quy dinh.

3. Giao két va thuc hién hop dong lao dpng (HPLD) (sé li¢u tai thoi
diém thanh tra)

- S6 NLDNN thudc déi tuong phai giao két HDLD: 20 ngudi, trong do:

+S6 NLDNN nguoi lao dong nudc ngoai di giao két hop dong lao dong:
20 ngudi (17 ngudi ky hop dong lao dong xac dinh thoi han tir ¢ mot nam trd
1én, 03 ngudi ky hop dong lao dong xac dinh thdi han dudi mét nim);

+ S6 NLDNN nguoi lao dong nuéc ngoai chua giao két hop ddng lao
dong: 0 nguoi.

- S6 NLDNN khéng thudc dbi tuong phai giao két HPLD: 0 ngudi.

- Kiém tra n6i dung hop dong lao déng ky véi nguoi nudc ngoai (ng Le
Mao, Li Hao, Ji Zhi Yu, Xiao Yang) chua ghi r6 quyén va nghia vy ctlia cac bén
giao két, cu thé: muc dia diém lam viéc ghi “Tru s& chinh ctiia Cong ty va hoic
céc dia diém lam viéc khéc theo sy phan c6ng cua nguoi quan ly va Cong ty timg

thoi diém; myc cong viéc phai 1am ghi “theo sy xdp xép, diéu dong cta nguoi
quan ly va Cong ty”; muc hinh thirc tra luong ghi “tra luong theo thang”.

4. Bao Iuem xda hoi (BHXH) bit buéc, bao hiém thit nghiép (BHTN)
bio hiém y t¢ (BHYT), bio hiém tai nan lao dpng - bénh nghé nghiép
(BHTNLD-BNN)

- S6 NLDNN thudc dbi tugng tham g1a BHXH bit buéc, BHTNLD-BNN:
17 ngudi (03 ngudi ky hop ddng lao dong xé4c dinh thoi han dudi mot nam).
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- $6 ngudi nude ngoai thudc dbi tugng tham gia BHTN: 0 nguoi.
- 6 NLDNN d tham gia BHXH bét bugc, BHTNLD-BNN: 17 ngudi.
- S6 NLBNN khong thudc ddi tuong tham gia BHXH bt budc,

BHTNLD-BNN: 03 ngudi (03 ngudi ky hop dong lao dong xac dinh thoi han
dudi mét nam).

- S6 NLDNN thudc ddi tuong phai tham gia BHYT: 20 ngudi.

- S6 NLDNN d4 tham gia BHYT: 20 ngudi.

- 86 tién BHXH bét budc, BHYT, BHTNLD-BNN phai déng cho co quan
bao hiém x3 hoi: 495.430.000 dong.

i S6 tién BHXH bt budc, BHYT, BHTNLD-BNN da déng: 495.430.000

dong.

- S6 tién BHXH bit buge, BHYT, BHTNLD-BNN cham déng: 0 ddng.

I11. Két luan

1. Nhitng quy dinh cia phdp ludt vé viée lam, bio hiém thit nghiép,
nguoi lao dopng nwdc ngoai lam viéc tai Viét Nam di dwgc Cong ty thuc hién

1.1. P4 xé4c dinh nhu cau sir dung ngudi lao dong nudc ngoai dbi véi timng
vi tri cOng viéc ma ngudi lao dong Viét Nam chua dap tmg duge va bao céo giai
trinh v6i S¢ Lao dong - Thuong binh va X3 hoi tinh Thira Thién Hué.

1.2. B3 nop hé so dé nghi cép gidy phép lao déng cho 11 lao déng, dé
nghi gia han giay phep cho 8 lao dong sau khi duoc chap thuin nhu ciu sir dung

nguoi lao dong nudce ngoal va da dugc S¢ Lao dong - Thuong binh va X3
hoi tinh Thira Thién Hué cap gidy phép lao dong, gia han giay phép lao dong.

1.3. Pé béo cao S¢ Lao dong - Thuong binh va Xa hdi tinh Thira Thién
Hué vé viéc ngudi lao dong khong thuge dién cip gidy phep lao dong.

1.4. Ba thuc hién bdo c4o dinh ky va dot xuét vé tinh su dung NLDNN
v6i S¢ Lao dong - Thuong binh va X4 héi tinh Thira Thién Hué theo quy dinh.

1.5. Da giao két hop dong lao dong voi 20/20 NLDNN thudc ddi twong
phai giao két hop dong lao dong.

1.6. Da tham gia bao hiém x3 hoi bét budc, bao hiém tai nan lao dong,
bénh nghé nghiép cho 17/17, tham gia bao hiém y t& cho 20/20 nguoi thudc doi
tugng phai tham gia.

1.7. Tai thoi diém thanh tra, Céng ty khong cham déng BHXH bét budc,
BHYT, BHTNLD-BNN.

2. Nhitng quy dinh cua phdp lugt vé viéc lam, bio hiém thit nghiép,
nguwoi lao dong nwic ngoat lam viéc tgi Viét Nam chwa dwgc Céng ty thuc
hié¢n hodc thuwe hi¢n chwa day di

2.1. Cong ty ndp ho so dé nghi S& Lao dong - Thuong binh va X3 héi tinh
Thira Thién Hué cap glay phép lao dong cho NLDNN khéng du 15 ngay ké tir
ngady NLDNN duy kién bat diu lam viéc tai Viét Nam theo quy dinh tai khoan 1
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Dleu 11 Nghi dinh s6 152/2020/ND-CP ngay 30/12/2020 ctia Chinh pht (hd so
cap gidy phép lao dong cho 6ng Li Teng, ndp h6 so ngay 21/9/2022, ngay
NLDNN du kién bat dau lam viéc tai Viét Nam ngay 01/10/2022; hd so cép gidy
phép lao dong cho ong Zhong Xue, ndp hd so ngay 10/10/2022, ngay NLDNN
du kién bat dau lam viéc tai Viét Nam ngay 17/10/2022).

2.2. Noi dung hop dong lao dong ky véi ngudi nude ngoai (Ling Le Mao,
Li Hao, Ji Zhi Yu, Xiao Yang) chua ghi rd quyén va nghia vu cua céc bén glao
két, cu thé: muyc dia diém lam viéc ghi “Tru s& chinh cua Cong ty va hoac cac
dia diém lam viéc khac theo sy phan cong cua ngudi quan ly va Cong ty timg
thoi diém; muc cong viéc phai lam ghi “theo su xip xép, diéu dong cua ngudi
quan ly va Coéng ty”; muc hinh thuc tra luong ghi “trad luong theo thang” la
khéng dung quy dinh tai Diéu 21 B6 ludt Lao dong ndm 2019, huéng dan tai
Diéu 3 Théng tu sé 10/2020/TT-BLDTBXH ngay 12/11/2020 cua B truong Bo
Lao dong - Thuong binh va Xa hoi.

IV. Céc bién phap xir ly theo thAm quyén da ap dung: khong.

V. Kién nghi cac bién phap xit Iy

Chanh thanh tra B§ Lao dong - Thucmg binh va Xa héi yéu cau Chu tich
Hbi dong thanh vién Cong ty khic phuc céc vi pham néu tai phan 2, muc III Két
luén thanh tra nay nhu sau:

- Vi pham sé 2.1 khéc phuc khi ¢6 phat sinh.

- Vi pham s 2.2: Cong ty phai ra soat, ky phu luc hop dong vOi nguoi lao
dong da dugc ky hop dong lao dong dam béao théa thuan cu thé quyén va nghia
vu cua ngudi lao dong theo quy dinh ctia phap luat lao dong.

- Thyc hién niém yét cong khai két luan thanh tra tai tru s& lam viéc cua
Cong ty it nhit 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Bleu 49 Nghi
dinh s6 43/2023/NDP-CP ngay 30/6/2023 cta Chinh phu quy dinh chi tiét mét s6
diéu va bién phéap thi hanh Luat Thanh tra.

Trong thoi han 45 ngay ké tir ngay ky két luan nay, Chu tich Héi dong
thanh vién Cong ty bao cao (bang van ban) két qua thuc hién kién nghi néu trén,
gui kém theo cic vin ban, giay to, hd so ¢6 lién quan dén viéc khac phuc vi
pham vé Thanh tra B Lao dong - Thuong binh va X4 héi (dia chi: s6 12 Ngb
Quyén, quan Hoan Kiém, thanh phé Ha Noi)./. /V‘

Noi nhin: é' KT CHANH THANH TRA
- Cong ty (de t/h); 4

- Chéanh thanh tra (dé b/c);

- Cuc Viéc lam (dé p/h);

- S6 LDTBXH tinh Thira Thién Hué (dé p/h);
- Coéng TTDT B§;

- Trang TTDT TTr B6 LDTBXH;

- Luu: TTr, hd so TTr.

Nguyén Thi Hong Diép



