BO LAO PONG - THUONG BINH CQNG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI DPoc lap - Tw do - Hanh phic
THANH TRA

) Ha Noi, ngay 23 thang 8 nam 2023
S6: 494 /KL-TTr

KET LUAN THANH TRA
Viéc chap hanh cac quy dinh ciia phap luét vé viéc lam, bao hiém that
nghiép, ngwdi lao dyng nwée ngoai lam viéc tai Viét Nam
tai Cong ty TNHH MTV YST

Thue hién Quyét dinh sé 282/QD-TTr ngay 04/7/2023 cia Chénh thanh
tra B§ Lao dong - Thuong binh va Xa hdi, ngay 15/7/2023, Poan thanh tra da
tién hanh thanh tra viéc chap hanh cac quy dinh cta phéap luat vé viéc lam, bao
hiém that nghiép (sau day viét tit 1a BHTN), nguoi lao dong nudc ngodi (sau
day viét tit 1a NLDNN) lam viéc tai Viét Nam tai Cong ty TNHH MTV YST;
thoi ky thanh tra tir ngay 01/01/2022 dén thoi diém thanh tra.

Xét bao céo két qua thanh tra ngay 03/8/2023 ctia Truéng doan thanh tra,
Chanh thanh tra Bo Lao dong - Thuong binh va Xa héi két luan nhu sau:

I. Nhirng van dé chung

- Tén don vi stir dung lao dong: Cong ty TNHH MTV YST (sau day goi la
Cong ty).

- Qia cl}i tru s& chinh: 16 BI1S khu d6 thi méi An Cyu, phuong An Pong,
thanh pho Hue, tinh Thira Thién Hue.

- S6 dién thoai lién hé: 02343818688.

- Loai hinh doanh nghiép: Cong ty Trach nhiém hiru han mgt thanh vién.

- Chi nhanh/Vian phong dai dién: khong.

- Gidy chimg nhén ding ky doanh nghiép_ s6 3301632953 do S& Ké hoach

va Pau tu tinh Thira Thién Hué cap, dang ky 1an dau ngay 27/5/2005, dang ky
thay ddi 1an thir 3 ngay 21/10/2019.

- Nguoi dai dién theo phap luat: Lee Kang Ho;
Churc danh: Chu tich cong ty.

- Nganh nghé san xuét, kinh doanh chinh: san xudt phdn mém, 14p trinh
may tinh, hoat dong dich vu cong nghé thong tin va dich vu khic lién quan dén
may vi tinh, ban buén may méc, thiét bi va phu ting may khac.

- 86 tai khoan:
+ 0161001725038 mo tai Ngén hang Thuong mai C6 phan Ngoai thuong

Viét Nam - Chi nhanh Hué.
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+ 0161371725040 mé tai Ngén hang Thuong mai C6 phan Ngoai thuong
Viét Nam - Chi nhanh Hué.

+ 700012111917 mo tai Ngan hang Shinhan - Chi nhanh Pa Niang.

II. Két qua kiém tra, xac minh

1. Tinh hinh quan ly NLDNN lam viéc tai Cong ty

Tirngay 01/01/2022 dén ngay 30/6/2023, Cong ty da giai trinh va dugc co
quan c6 tham quyeén chap thudn vé nhu cau, thay doi nhu cau str dung NLDNN
lam viéc tai dia phuong cia Cong ty nhu sau:

- S6 NLDNN theo van ban giai trinh vé nhu cau, thay ddi nhu cau sir dung
NLDNN lam viéc tai dia phuong cia Cong ty.

) :
NLPNN Chire i Thoi gian lam viéc Dx!a
e Vi tri So diem
theo vin Ae b danh = I3
ban giai EVIEC | cong vige | TOME Ngay bit Ngay két o
trinh dau thuc b
s | Phuong
1 DU D trwong kg | 1 |31/12/2022 [ 30/12/2024 | An
gia . ‘
thuat Dong,
 |Chayén | Chuyen 1 |o1/12/2021 | 30112023 | IE;
gia gia do hoa Hue,
; e Tinh
1 R 1 |14/12/2021|13/12/2023| TT
quanly |congty Hué

- S6 NLDNN dugc co quan ¢6 thAm quyén chap thuén dbi véi nhu cau,
thay doi nhu cau sir dung NLDNN lam viéc tai dia phuong.

) ;
NLDNN : Chike : Thoi gian 1am vige Dia
Z Vi tri So diém
theo van S danh e - I
ban chap § Y cong viéc ong Ngﬁ{ bat Ngay két e
thuén dau thic ok
Chavan | DB Phuong
1 - Y trudng k¥ 1 |31/12/2022 | 30/12/2024| An
& thuat Dong,
1 Chuyén | Chuyén 1 |o112/2021 [ 301112023 | TF;
gia gia do hoa Hué,
: T Tinh
1 S 1 [14/12/2021 | 13/12/2023 | TT
quanly |coOngty Hud

’ - S& NLDNN duoce co quan c6 thdm quyén x4dc nhan khong thudc dién
cap gidy phép lao dong: 0 nguoi. W
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2. Tinh hinh sir dung NLDNN lam viéc tai Cong ty
2.1 Téng sé NLDNN Céng ty dang st dung: 01 ngudi, trong do:
- S6 NLDNN thuéc déi tuong phai c6 gidy phép lao dong: 01 nguoi.
+S6 NLDNN da dugc cap gidy phép lao dong: 0 nguoi;
+ S6 NLDNN dugc cap lai gidy phép lao dong: 0 ngudi;
+ S6 NLDNN dugc gia han gidy phép lao dong: 01 nguoi.
- S6 NLDNN khéng thudc dién cép gidy phép lao dong: 0 ngudi.
2.2. Bdo cao dinh ky va dot xudt vé tinh hinh sir dung NLDNN véi co
quan quan ly nha nuoc vé lao dong tai dia phuong.
Cong ty da hién bao céo dinh ky va dot xuat vé tinh sir dung NLDNN véi
S& Lao dong - Thuong binh va Xa hdi tinh Thira Thién Hué theo quy dinh.
3. Giao két va thuc hi¢n hop dong lao djpng (HPLD) (sé li¢u tai thoi
diem thanh tra)
- S6 NLDNN thudc dbi tugng phai giao két HPLD: 01 ngudi, trong do:
+ $6 NLDNN di giao két hop dong lao dong: 01 ngudi (hop ddng lao
dong xac dinh thoi han tir du mgt nam tré 1€n);
+ 86 NLDNN chura giao két hop dong lao dong: 0 nguoi.
- S6 NLDNN khong thudc déi tugng phai giao két HDLD: 0 ngudi.
- Kiém tra ndi dung hop dong lao dong ky véi ngudi nuéc ngoai (Lee
Sang Moo, Lee Byung Cheol, Lee Kang Hoo) chua ghi r quyén va nghia vu cua
cac bén giao két, cu thé: muc E(‘)ng viéc phéi lam ghi “tham khéao danh myc cong
viéc cua Cong ty va hudng dan cong viéc ¢4 nhan”; khoan 2 Diéu 3 hop dong
lao dong quy dinh: “trong giai doan thyc hién horp ddng, nguoi lao dong sé&
khong dugc cam két tuyén dung hoac ky hop dong lao dong khac, ngum lao
dong co trach nhiém gilr bi mét vé murc lurong ciia minh va cta ngudi khéc.
Truong hop néu tiét 16 luong cia minh hodc muc luong cua ngudi khac cho
ngudi khac biét s€ bi bude théi viéc va trong truong hop nay khong chap nhén y
kién nao khac”.
4. Bao hzem xd hoi (BHXH) bit bugc, bao hiém that nghiép (BHTN)

bao hiém y t¢ (BHYT), bio hiém tai nan lao dong - bénh nghe nghiép
(BHTNLD-BNN)

- S0 NLDNN thugc doi tuong tham gia BHXH bat budc, BHYT,
BHTNLD-BNN (tir ngay 01/01/2022 dén ngay 30/6/2023): 03 nguoi.

- S6 ngudi nude ngoai thude dbi tugng tham gia BHTN: 0 ngudi.

- S6 NLDNN da tham gia BHXH bét budc, BHYT, BHTNLD-BNN: 03
nguoi.

- S6 NLDNN chua tham gia: 0 ngui. V
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- S6 NLDNN khéng thudc dbi tuong tham gia BHXH bét bude, BHYT,
BHTNLD-BNN: 0 nguoi.

- 86 tién BHXH bét budc, BHYT, BHTNLD-BNN phai déng cho co quan
bao hiém xa hoi: 247.751.000 dong.

- Sb tién BHXH bit bugc, BHYT, BHTNLD-BNN da déng: 247.751.000
dong.

- S tién BHXH bét bugc, BHYT, BHTNLD-BNN chiam déng: 0 dong.
I11. Két ludn

1. Nhitng quy dinh ciia phdp ludt vé viéc lam, bao hiém that nghiép,
nguwoi lao dong nwoc ngoai lam viéc tai Viét Nam da dwoc Cong ty thuce hién

1.1. P4 xac dinh nhu cau str dung ngudi lao dong nude ngoai ddi véi timg
vi tri cOng viéc ma nguoi lao dong Viét Nam chua dap ung dugc va bao cao giai
trinh v4i S& Lao dong - Thuong binh va Xa hoi tinh Thira Thién Hue.

1.2. Pa ndp hd so dé nghi gia han gidy phép lao dong cho 3 lao dong sau
khi dugc chap thuan nhu céu str dung ngudi lao dong nude ngoai va da duge S&
Lao dong - Thuong binh va Xa hoi tinh Thira Thién Hué gia han gidy phép lao
dong cho 3/3 lao dong.

1.3. P4 thyc hién béo céo dinh ky va dot xuat vé tinh sir dung NLDNN
vi S& Lao dong - Thuong binh va X4 héi tinh Thira Thién Hué theo quy dinh.

1.4. Pa giao két hop dong lao dong véi 01 NLDNN thudce dbi tuong phai
giao ket hgp dong lao dong.

1.5. Pa tham gia bao hiém x4 hdi bét bugc, béo hiém y té, bao hiém tai
nan lao dong, bénh nghé nghiép cho 03 nguoi thudc doi tuong phai tham gia.

1.6 Tai thoi diém thanh tra, Cong ty khéng cham déng BHXH bt budc,
BHYT, BHTNLD-BNN.

2. Nhitng quy dinh ciia phdp ludt vé viéc lam, bao hiém thit nghiép,
nguwoi lao dong nwdc ngoai lam vigc tai Viét Nam chwa dwgc Céng ty thuc
hién hodc thuc hién chwa day du

2.1. Noi dung hop dong lao dong ky véi nguoi nudc ngoai (Lee Sang
Moo, Lee Byung Cheol, Lee Kang Hoo) chua ghi rd quyén va nghia vu cia cac
bén giao két, cu thé: muc cong vige phal lam ghi “tham khao danh muyc céng
vige cua Cong ty va huong dan cong viéc ca nhan” 1a khong dung quy dinh tai
Piéu 21 Bo luat Lao dong nim 2019, huong dan tai Piéu 3 Théng tu sb
10/2020/TT-BLDTBXH ngay 12/11/2020 ctia B$ truong Bé Lao dong - Thuong
binh va X& hdi.

+ Khoan 2 Piéu 3 hop dong lao dong quy dinh:

* Trong giai doan thyc hién hop ddng, ngudi lao dong s& khong duoc cam
két tuyén dung hodc ky hop déng lao dong khac 1a khéng ding quy dinh tai Diéu
19 B0 ludt Lao dong nam 2019.
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* Nguoi lao dong c6 trach nhiém giir bi mat vé murc luong ctia minh va
cia nguoi khac. Trudng hop néu tiét 16 luvong ctia minh hodc murc luong cua
ngudi khac cho ngudi khic biét s& bj budce théi viee va trong truong hop nay
khong chép nhén y kién nio khéc 1a khong ding quy dinh tai Didu 124 B luat
Lao dong nam 2019.

IV. Cic bién phap xir Iy theo thim quyén da ap dung: khéng.
V. Kién nghi céc bién phap xir ly

Chanh thanh tra B6 Lao dong - Thuong binh va X3 hoi yéu cau Chu tich
Cong ty:

- Khic phuc cac vi pham néu tai phan 2, muc III Két luan thanh tra nay
theo huéng: Cong ty phai ra soét, ky phu luc hop déng V61 nguoi lao dong da
duge ky hop déng lao dong dam bao thoa thuan cu thé quyén va nghia vu cua
ngudi lao dong theo quy dinh cua phép luit lao dong.

- Thyc hién niém yét cong khai két lugn thanh tra tai tru s& lam viéc cia
Cong ty it nhat 15 ngay lién tyc theo quy dinh tai diém c khoan 2 Didu 49 Nghj
dinh s6 43/2023/ND-CP ngay 30/6/2023 ciia Chinh phu quy dinh chi tiét mét sb
diéu va bién phép thi hanh Luat Thanh tra.

Trong thoi han 45 ngay ké tir ngay ky két luan nay, Chu tich Céng ty bdo
céo (bang vian ban) két qué thyc hién kién nghi néu trén, gui kém theo cac vin
ban, giéy t&, hd so ¢6 lién quan dén viéc khic phuc vi pham vé Thanh tra Bo
Lao dong - Thuong binh va Xi hdi (dia chi: sb 12 Ngb Quyén, quin Hoan
Kiém, thanh ph Ha Néi)./. N

Noi nhin: ’L

- Cong ty (dé t/h);

- Chénh thanh tra (dé b/c);

- Cuc Viéc lam (dé p/h);

- S6 LDTBXH tinh Thira Thién Hué (dé p/h);
- Cong TTDT Bo;

- Trang TTDT TTr B LDTBXH;

- Luu: TTr, hd so TTr.




