BO LAO PONG - THUONG BINH CQNG HOA XA HOI CHU NGHiA VIET NAM
VA XA HOI Ddc ldp - Ty do - Hanh phiic
THANH TRA

: Ha Ngi, ngaydS thang 8 ndm 2023
sé: 4% /x1-TTr s .

KET LUAN THANH TRA
Viée chip hanh cac quy dinh ciia phap lujt lao dong, bio hiém xi hdi,
bio hiém thit nghiép, bao hiém y té, bio hidm tai nan lao dong - bénh
nghé nghiép tai Céng ty C6 phin Tap doan Hoang Long

Thuc hién Quyét dinh sé 297/Qb-TTr ngay 06/7/2023 ctia Chanh thanh
tra Bo Lao dong - Thuong binh va X3 hoi, ngay 21/7/2023, Poan thanh tra B

Lao dong - Thuong binh va X4 hdi tién hanh thanh tra viéc chap hanh céc quy
dinh cta phép ludt lao dong, bao hiém xa hoi, bao hiém thit nghiép, bao hiém y
t¢, bdo hiém tai nan lao déng - bénh nghé nghiép (sau day viét tit la BHXH,
BHTN, BHYT, BHTNLD-BNN) tai Cong ty C6 phan Tap doan Hoang Long;
thoi ky thanh tra tir ngay 01/01/2022 dén thoi didm thanh tra.

Xét bdo cdo két qua thanh tra ngay 11/8/2023 cua Trudng doan thanh tra,
Chanh thanh tra B6 Lao dong - Thuong binh va X3 hoéi két luan nhu sau:

1. Khii quat chung
- Tén don vi sir dung lao dong: Cong ty C6 phan Tap doan Hoang Long
(sau day goi la Cong ty).
- Tru s& chinh: s6 68 Nguyén Trung Truc, khu phd 9, thi trédn Bén Lic, 47
huyén Bén Lirc, tinh Long An. *
- S6 dién thoai: 02772872589. i‘
- Loai hinh doanh nghiép: céng ty ¢é phan. :
- Gidy chting nhén ding ky doanh nghiép s6 1100414052 do Sé K& hoach
Pau tu tinh Long An cAp lin diu ngay 14/02/2007, déng ky thay déi 1an th 15
ngay 01/8/2022.
- Chi nhanh, van phong dai dién: khong.
- Linh vyc, nganh nghé san xuét, kinh doanh: xéy dung, cip nuéc, kinh
doanh thuéc I4.

- 86 tai khoan 0631003796810 ma tai Ngan hang Thuong mai C4 phan
Ngoai thuong Viét Nam - Chi nhanh Long An

2. Ket qua kiém tra, xdc minh

2.1. Cong tac quan Iy, sir dung lao djng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLP-BNN

2.1.1. Tinh hinh quan Iy, sir dung lao dong
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- Téng s6 ngudi lam viée cla Cong ty tai thoi diém thanh tra: 77 nguoi.

- S6 nguoi khéng phai ky hop dong lao dong: 01 nguoi (Chu tich hoi dong
quan tri).

- ba ky hop dong lao dong (HPLD) voi 66/66 nguoi thuje dbi tugng phai
ky HDLD, trong do:

+ HDLD xdc dinh thoi han dudi 01 thang: 0 ngudi;

+ HDLD xdc dinh thoi han tir di 01 thang dén dudi 03 thang: 0 nguoi;

+ HDLD xdc dinh thoi han tir du 03 thang dén 36 thang: 27 nguoi;

+ HDLD khong xac dinh thoi han: 39 nguoi.

- Hop dong thir viéc: 10 nguoi.

- Hop dong hoc nghé, tap nghé: 0 ngudi.

- 86 lao dong thudc dién phai ky HDLD nhung chua ky: 0 nguoi.

- S6 lao déng 1a nguoi nudc ngoai: 0 ngudi.

- 80 lao dong bi mét viéc lam tir ngay 01/01/2022 dén thoi diém thanh tra:
0 nguoi; viée tra trg cap mat viée lam cho ngudi lao dong bi mat viéc lam:
khéng phat sinh.

- S0 lao dong théi vige tir ngay 01/01/2022 dén thoi diém thanh tra: 48
nguoi; sb lao dong du diéu kién duge hudng tro cap thoi viéc: 0 nguoi.
: - Kiém tra 05 HDLD, ndi dung ghi chua cy thé quyén va nghia vu cia céc
bén (HPLD so 27/HDLD-2022 cia lao dong Danh Nhut Hai, sinh ngay
20/5/2001; HPLD so 04/HDLD-2021 cua lao dong Nguyén Chi Thanh, sinh
ngay 24/01/1989; HPLD so 25/HPLD-2022 cua lao dong Tran Quang Tam,
sinh ngay 11/11/1976; HPLP s6 05/HPLD/KXDTH-2021 cua lao dong Ha
Ngoc Anh, sinh ngay 25/10/1983; HPLD s6 10/HPLD/KXDTH-2022 cia
Nguyén Anh Tuan, sinh ngay 08/4/1981): muc cong viéc phai lam ghi “lam theo
su phan céng va diéu dong cua Ban lanh dao Cong ty Co phan Tap doan Hoang
Long”; ché do nghi ngoi (nghi hang tuan, phép nam, 1& tét...) ghi “theo Luat
dinh”; muc thoi gian 1am viéc ghi “}heo quy dinh tai Néi quy lao (‘ic}ng hodc theo
su phan cong cua Cong ty va sap xép clia ngudi Quan ly”; muc didu kién an toan
va vé sinh lao dong tai noi lam viéc ghi “theo quy dinh cua phap luat hién
hanh”.

- Ba béo cdo tinh hinh thay doi lao dong véi S¢ Lao dong - Thuong binh
va X4 hdi tinh Long An, Ban quan ly khu kinh té tinh Long An; chua thong bao
tinh hinh thay d6i lao dong cho BHXH huyén Bén Liic.

- DB 1ap s6 quan 1y lao dong theo quy dinh.

2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai
thoi diém thanh tra)

- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:
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+ 86 lao dong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 62 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 62
ngudi (tai thoi diém thanh tra ¢é 01 lao dong nghi viéc khéng luong, 01 lao
dong dang nghi thai san);

+ Da tham gia BHTNLD-BNN cho 01 ngudi lao dong da tham gia BHXH
0 cong ty khéc (6ng Lé Tuén Kiét).

- S0 nguoi khong thude déi tuong phéi tham gia BHXH, BHYT, BHTN:
I5 ngudi (01 lao dong dang tham gia BHXH & cong ty khac, 04 lao dong dang
hudng ché d6 huu tri, 10 ngusi thir viéc).

- Chua niém yét cong khai dinh ky 06 thang thong tin vé viéc déng
BHXH cho nguoi lao dong.

- D3 niém yét cong khai hing nim théng tin dong BHXH ctia ngudi lao
dong do co quan BHXH cung cép theo quy dinh tai khoan 7 Piéu 23 Luat Bao
hiém x4 hoi.

2.2. Tién lwong va viéc trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN

2.2.1. Tién luong

- Me luong t6i thiéu Cong ty dang dp dung 1a 4.160.000 déng/théng.

- Cac loai phu cép dang ap dung: khéng.

- Céc khoan b sung khac dugc tra hrflr}g thang vao luong cho nguoi lao
dong: tién thuong theo ning suét lao dong, gan voi qué trinh lam viée, két qua
thue hién cong viée cia ngudi lao dong.

- Céc khoan hd tro: tién an, chuyén can, nha &.

- Céc hinh thirc tra lvong Céng ty dang 4p dung: theo thoi gian (theo
thang).

- Da xay dung hé thong thang luong, bang lvong, dinh mic lao dong.

- Cong ty chua tra cung ltc véi ky tra luong mot khoan tién tuong duong
vO1 mirc ngudi sur dung lao dong déng BHXH, BHTN, BHYT cho 04 ngudi lao
dong dang huong ché d6 huu tri (Pham Phiic Toai, Nguyén Thi Trtc, Lé Tén

Thiét, Nguyén Trong Thuy) va 01 lao dong tham gia BHXH, BHTN, BHYT &
Cong ty TNHH Mot thanh vién Thtc in thiy san Mekong (6ng Lé Tuin Kiét).

2.2.2. Viée trich déng BHXH, BHTN, BHYT. BHTNLD-BNN
- Tién luong thang déng BHXH, BHTN, BHYT, BHTNLD-BNN bao
gom: muc luong ghi trong HPLD.

- Cac khoan khéng trich nop BHXH, BHTN, BHYT, BHTNLP-BNN bao
gom: thudng ning suat, tién hd trg nha ¢, di lai, dién thoai, trang phuc.
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2.3. Viéc ngpp BHXH, BHTN, BHYT, BHTLD-BNN

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN: Cong ty da dong
hét thang 6/2023, cu thé:

+ S0 tién phai dong: 2.264.256.938 déng;

+ S0 tién da déng: 2.264.256.938 ddng;

+ 86 tién cham déng: 0 dong.

- S6 tién bj xir phat vi pham hanh chinh do cham déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khéng phat sinh.

2.4. Vige gidi quyét cic ché dp BHXH ddi véi nguoi lao dong

- 86 lao dong da dugc Cong ty lap hd so dé nghi va dugc co quan BHXH
gidi quyet céc ché do BHXH cho 10 lugt ngudi véi tong sb tién 1a 49.913.698
dong, trong do:

+ Ché d6 6m dau: 08 lugt ngudi véi téng sb tidn 14 15.167.831 dong;

+ Ché d6 thai san: 02 lugt ngudi véi tdng sb tidn 1a 34.745.867 dong;

+ Ché d6 dudng suc: khong phét sinh;

+ Ché d6 TNLD - BNN: khong phit sinh:

+ Ché d6 huu tri: khong phat sinh;

+Ché d6 tir tudt: khong pht sinh.

- S6 tién huéng céc ché do BHXH ciia nguoi lao dong da duge co quan
BHXH giai quyét nhung Céng ty chua chi tra: khong phat sinh.

- S6 lao dong da dugc Cong ty lap ho so dé nghi nhung chua duogc co
quan BHXH giai quyét cac ché d¢6 BHXH: 0 nguoi.

- 86 lao dong dit diéu kién huéng cic ché do BHXH nhung Céng ty chua
1ap ho so dé dé nghi co quan BHXH giai quyét: 0 nguoi.

3. Két luan

3.1. Nhitng quy dinh ciia phdp ludt di dwoc Cong ty thue hién

3.1.1. Ba ky két HPLD véi 66/66 ngudi thude déi tuong phai giao két
HDLD.

3.1.2. Ba bdo céo tinh hinh thay di lao dong véi So Lao dong - Thuong
binh va Xa héi tinh Long An, Ban quan ly khu kinh té tinh Long An.

3.1.3. B3 tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 62/62
nguoi lao dong thude doi twong phai tham gia.

3.1.4. Da tham gia BHTNLD-BNN cho 01 nguoi lao dong da tham gia
BHXH ¢ cong ty khac.
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3.1.5. Pa niém yét cong khai hang nim thong tin dong BHXH cua nguoi
lao dong do co quan BHXH cung cap theo quy dinh tai khoan 7 Piéu 23 Luat
Bao hiém xa hoi.

3.1.6. B 1ap s6 quan ly lao déng theo quy dinh.

3.1.7. Ba ap dung murc luong t6i thiéu 1a 4.160.000 déng/théng khéng thip

hon mitc luong téi thiéu theo quy dinh tai Nghi dinh s6 38/2022/NB-CP ngay
12/6/2022 ctia Chinh phii quy dinh mirc lwong t6i thiéu doi véi ngudi lao dong

lam viéc theo HPLD.

3.1.8. b xdy dung hé¢ théng thang luong, bang lwong, dinh mtc lao dong
lam can cir tra lvong cho ngudi lao dong.

3.1.9. Pa thuc hién viéc trich tién dong BHXH, BHTN, BHYT,
BHTNLD-BNN tir luong ctia ngudi lao dong theo ty 1€ quy dinh, muc tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN 14 mic luong ghi trong HPLP.

3.1.10. P déng du s6 tién phai dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Long An.

3.1.11. Pa 14ap ho so dé nghi va duge co quan BHXH‘ giai quyét céc ché
do BHXH cho 10 lugt ngudi véi tong so tién 1a 49.913.698 dong.

3.2. Nht?ng‘quy dinh cuia phdp ludt chua dwoc Cong ty thuc hién hodgc
thuc hién chwa day dit

3.2.1. HPLD da giao két v6i 05 nguoi lao dong (Danh Nhut Hai, sinh
ngay 20/5/2001; Nguyén Chi Thanh, sinh ngay 24/01/1989; Tran Quang Téam,
sinh ngay 11/11/1976; Ha Ngoc Anh, sinh ngay 25/10/1983; Nguyén Anh Tuén,
sinh ngay 08/4/1981) ghi chua cu thé quyén va nghia vu cua cic bén, cu thé:
muc cong viéc phai lam ghi “lam theo su phén céng va diéu dong cua Ban lanh
dao Cong ty C6 phan Téap doan Hoang Long”; ché d nghi ngoi (nghi hang tuén,
phép nam, 18 tét...) ghi “theo Luat dinh”; muc thoi gian lam viéc ghi “theo quy
dinh tai Noi quy lao dong hoic theo su phén cong cia Céng ty va sap xép clia
nguoi Quan 1y”; muc diéu kién an toan va vé€ sinh lao ddng tai noi lam viéc ghi
“theo quy dinh cta phép luat hién hanh” 1a chua dung quy dinh tai Chuong II
Théng tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cia Bo truéng Bo Lao
dong - Thuong binh va X4 hoi.

3.2.2. Chua théng béo tinh hinh thay dbi lao dong cho co quan BHXH
theo quy dinh tai khoan 2 Diéu 12 B luat Lao dong.

3.2.3. Chua niém yét cong khai dinh ky 06 thang thong tin va viéc BHXH
cho ngudi lao dong theo quy dinh tai khoan 7 Didu 21 Luat Bao hidm xa hoi.

3.2.4. Chua tra cung ltic véi ky tra luong mot khoan tién tuong duong voi
muc nguoi st dung lao dong dong BHXH, BHTN, BHYT cho 04 nguoi lao
dong dang huéng huu tri (Pham Phic Toai, Nguyén Thi Tric, Lé Tén Thiét,
Nguyén Trong Thuy) va 01 lao dong tham gia BHXH, BHTN, BHYT & Cong ty
TNHH M6t thanh vién Thitc in thuy san Mekong (6ng Lé Tuén Kiét) theo quy
dinh tai khoan 3 Piéu 168 B9 luat Lao dong.
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4. Cac bién phdp xir Iy theo thim quyén da 4p dung

Chanh thanh tra B$ Lao dong - Thuong binh va Xa hdi da ban hanh Quyét
dinh s6 37/QD-XPHC ngay 31/7/2023 vé xir phat vi pham hanh chinh doi véi
hanh vi khong tra cung ltc véi ky tra lvong mét khoan tién tuong duong voi
muc nguoi sir dung lao déng dong BHXH, BHTN, BHYT cho 05 nguoi lao
dong khong thudce doi tuong tham gia BHXH, BHTN, BHYT theo quy dinh cua
phap ludt véi so tién xtr phat vi pham hanh chinh 12 8.000.000 dong.

5. Kién nghi cac bién phap xir Iy

_Chanh thanh tra B§ Lao déng - Thuong binh va Xa héi yéu cau Chu tich

héi dong quan trj Cong ty khic phuc sai pham, thiéu sét nhu sau:

- Chép hanh nghiém Quyét dinh 50 37/QD-XPVPHC ngay 31/7/2023 vé xit
phat vi pham hanh chinh néu tai Phan 4 ctia Két luén thanh tra nay.

- Khic phuc ngay thiéu sét néu tai diém 3.2.4 khoan 3.2 Phin 3 Két luan
thanh tra nay.

- Khac phyc sai pham néu tai diém 3.2.1 khoan 3.2 Phin 3 Két lun
thanh tra nay va ra soat, ky phu luc hop dong véi nguoi da duge ky HBLDb
dam bao thoa thudn cu thé quyén va nghia vu clia nguoi lao dong theo quy
dinh cta phdp luat.

. - Khic phyc sai pham néu tai diém 3.2.2, diém 3.2.3 khoan 3.2 Phin 3
Keét luén thanh tra khi ¢6 phét sinh.

- Niém yét cong khai két luédn thanh tra tai try s¢ lam Viéc cua Cong ty it
nhat 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Didu 49 Nghi dinh s6
43/2023/ND-CP ngay 30/6/2023 ctia Chinh phu quy dinh chi tiet mét sb diéu va
bién phép thi hanh Lu4t Thanh tra.

- Trong thoi han 30 ngay ké tir ngdy ban hanh Két luén thanh tra, Céng ty

bao cao bang van ban két qua thuc hién cac kién nghi (kém céc tai liéu ching
minh) vé Thanh tra Bo Lao dong - Thuong binh va Xa hdi, dia chi: sé 12 Ngb
Quyén, quan Hoan Kiém, thanh ph Ha Nbi./. /ﬁz

Noi nhin

- Cong ty (dé t/h);

- 86 LDTBXH tinh Long An (dé p/h);

- BHXH tinh Long An (dé p/h);

- Cong TTDT B§; trang TTDT TTr By LDTBXH:
- Luu: TTr, hd so TTr.




