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KET LUAN THANH TRA

Viéc chap hanh cac quy dinh cia phap luit lao dong, bao hiém xi hoi,
bio hiém thit nghlep, bio hiém y té, bio hlem tai nan lao dong - bénh
nghé nghiép tai Céng ty C6 phan Thép TVP

Thyc hién Quyét dinh sé 301/QD-TTr ngay 06/7/2023 ctia Chanh thanh
tra By Lao dong - Thuong binh va Xa hoi, ngay 25/7/2023, Poan thanh tra B
Lao dong - Thuong binh va X4 hoi tién hanh thanh tra viéc chip hanh cac quy
dinh cua phap luét lao dong, bao hiém x3 héi, bao hiém thit nghlep, bao hiém y
té, bao hiém tai nan lao dong - bénh nghé nghlep (sau day viét tit 1a BHXH,
BHTN, BHYT, BHTNLD-BNN) tai Cong ty C6 phan Thép TVP; thoi ky thanh
tra tir ngay 01/01/2022 dén thoi diém thanh tra.

Xét bdo céo két qua thanh tra ngay 11/8/2023 ctia Trudng doan thanh tra,
Chanh thanh tra B¢ Lao dong - Thuong binh va X hoi két ludn nhu sau:

1. Khai quat chung
- Tén don vi sir dung lao dong: Cong ty C6 phan Thép TVP (sau day goi )
la Céng ty). Ly f‘
|2
- Tru s& chinh: s& 400 Quéc 16 1A, khu phé 9, thi trdn Bén L, huyén "4
Bén Lic, tinh Long An. \D

- S6 dién thoai: 0917523964.
- Loai hinh doanh nghiép: cong ty c6 phan.
- Gidy chung nhan dang ky doanh nghiép s6 1100598716 do S& Ké hoach

Pau tu tinh Long An cap lan dau ngay 08/01/2010, ddng ky thay dbi lan thir 12
ngay 18/8/2022.

- Chi nhanh, van phong dai dién: khong,.
- Linh vuc, nganh nghé san xuat, kinh doanh: san xuét va kinh doanh sit,
thép.

- 86 tai khoan 060003773410 mo tai Ngan hang Thuong mai C6 phan Sai
Gon Thuong Tin - Chi nhanh Binh Téan.

2. Két qua kiém tra, xdc minh

2.1. Cong tac qudn Iy, sir dung lao dpng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN
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2.1.1. Tinh hinh quan 1y, sir dung lao déng

- Tong s6 lao dong Cong ty str dung tai thoi diém thanh tra: 530 nguoi.

- Da ky hop dong lao dong (HDLD) véi 515/515 ngusi thude dbi tuong
phai ky HDLD, trong do:

+ HDLD xac dinh thoi han dudi 01 thang: 0 nguoi;

+HDLD xdc dinh thoi han tir da 01 thang dén dudi 03 thang: 0 nguoi;

+ HDLD xéc dinh thoi han tir di 03 théang dén 36 thang: 233 ngudi;

+ HDLD khong xac dinh thoi han: 282 nguoi.

- Hop déng thir viéc: 0 nguoi.

- Hop dbng tap nghé: 15 ngudi.

- 86 lao dong thudc dién phai ky HDLD nhung chua ky: 0 nguoi.

- S6 lao dong 1a nguoi nude ngoai: 0 nguoi.

- 80 lao dong bj mét vigc lam tir ngay 01/01/2022 dén thoi diém thanh tra:
0 ngudi; viéc trd trg cap mat viéc 1am cho nguoi lao dong bi mat viéc lam:
khong phat sinh.

- 86 lao dong thdi viée tir ngay 01/01/2022 dén thdi diém thanh tra: 145
nguoi; Cong ty da tra du tién tro cap thdi viéc cho 78 ngudi lao dong du diéu
kién dugc huéng véi tong so tien 12 90.367.500 dong.

- Kiém tra 05 HDLD, ndi dung HPLD ghi chua cu thé quye}‘in va nghia vu
cua cac bén (HPLD so 99/2020/HDPLD/TVP cuia lao dong Nguyén Hoang Phi,
sinh ngay 14/11/1996; HDPLD s6 111/2020/HDLD/TVP cua lao dong DPao
Thanh Kham, sinh ngay 02/10/1988; HPLD sb 103/2021/HDLD/TVP cua lao
dong Lé Hoang Phuc, sinh ngay 03/8/1996; HDLD so 207/2021/HDLD/TVP
cua lao dong Nguyén Thanh Hoang, sinh nidm 1983; HPLDP s
447/2018/HPLB/TVP cua Nguyén Van Diing, sinh ngay 25/12/1965): muc thoi
gian lam viéc ghi “theo quy ché t6 chirc cia Cong ty (lam viéc theo gid hanh
chanh hodc theo ca)”; dugc cap phat nhing dung cy lam viéc ghi “ tuy theo yéu
cau cong vigc, ngudi lao dong duge cap phéat dung cu can thiét”; hinh thirc tra
luong ghi “theo thoi gian/luvong khoan”; muc BHXH, BHYT, BHTN ghi “dugc
tinh theo ty 1€ dong ma phap luét hién hanh quy dinh”.

- Ba béo cdo tinh hinh thay d6i lao dong cho S& Lao dong - Thuong binh
va Xa hoi tinh Long An, Ban quan ly khu kinh t€ tinh Long An va théng béo cho
BHXH huyén Bén Lic.

- P 13p s6 quan ly lao dong theo quy dinh.

2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai
thoi diém thanh tra)

- Viée dang ky tham gia BHXH, BHTN, BHYT, BHTNLP-BNN cho
nguoi lao dong:
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+ 86 lao dong thudc dobi tuong phai tham gia BHXH, BHYT, BHTN,
BHTNLD-BNN: 513 nguoi;

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 513
nguoi (tai thoi diém thanh tra 01 lao dong dang nghi thai san).

- S6 nguoi khong thude doi tuong phai tham gia BHXH, BHYT, BHTN:
17 nguoi (01 nguoi dang tham gia BHXH & don vi khac, 15 ngudi tap nghé, 01
ngudi dang huong ché do huu tri).

- Cong ty chua tham gia BHTNLD-BNN cho 01 ngudi lao dong da tham
gia BHXH ¢ don vi khac (ba Huynh Thi Hong Nhan dang tham gia BHXH tai
Céng ty Phuc Long, s6 s6 BHXH 8012065840).

- Chua niém yét céng khai dinh ky 06 théng thong tin v& viéc déng
BHXH cho nguoi lao dong.

- D4 niém yét cong khai héng nam thong tin déong BHXH cuta nguoi lao
dong do co quan BHXH cung cap theo quy dinh tai khoan 7 Diéu 23 Luat Bao
hiém xa hoi.

2.2. Tién lwong va viéc trich ngp BHXH, BHTN, BHYT, BHTNLD-
BNN

2.2.1. Tién lwong

- Milrc luong t6i thiéu Céong ty dang 4p dung la 4.680.000 ddng/thang.

- Cac loai phu cap dang ap dung: khong.

- Cac khoan bd sung khac dugce tra hing thang vao luong cho nguoi lao

dong: tién bo sung theo ning suat gan véi qua trinh lam viéc, két qua thuc hién
cong viéc cla nguoi lao dong, doanh thu cua Cong ty.

- Céc khoan ho trg: tién a an, nuoi con nho, xang xe, dién thoai.

- Cac hinh thire tra lvong Cong ty dang 4p dung: theo thoi gian.

- DBi xay dung thang luong, bang luong, dinh mitc lao dong.

- Cong ty da tra cung lac véi ky tra luong mot khoan tién tuong duong
véi mirc nguoi s dung lao dong dong BHXH, BHTN, BHYT cho 02 ngudi lao
dong khéng thudc déi tugng tham gia BHXH, BHTN, BHYT (6ng Nguyén van
Diing dang hudéng ché do huu tri va ba Huynh Thi Hong Nhan dang tham gia
BHXH don vi khéc).

2.2.2. Viéc trich dong BHXH, BHTN, BHYT, BHTNLD-BNN

- Tién luong thang dong BHXH, BHTN, BHYT, BHTNLD-BNN bao
gbém: mirc luong ghi trong HDLD.

- Cac khoan khéng trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN bao
gém: tién bd sung theo nang suét, doanh thu; hd tro tién an, nudi con nho, xidng
xe, dién thoai.
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2.3. Viéc ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN trong ky thanh
tra: Cong ty d dong hét thang 06/2023, cu thé:

+ 86 tién phai dong: 13.024.943.254 déng;

+ S6 tién da dong: 13.024.943.254 ddng;

+ 86 tién chdm déng: 0 dong.

- 86 tién bi xir phat vi pham hanh chinh do chim déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khéng phat sinh.

2.4. Vige gidi quyét cic ché d¢p BHXH doi véi nguwoi lao dong

- S’(‘) lao dong da dugc Cong ty lap hé so dé nghi va dugc co quan BHXH
giai quyét cac ché d6 BHXH: 187 lugt ngudi véi tong sé tién 1a 423.491.544
dong, cu theé:

+ Ché d 6m dau: 156 luot ngudi véi tong sb tidn 1a 140.042.086 ddng;

+ Che d6 thai san: 27 lugt ngudi véi tong sb tidn 1 199.892.279 ddng;

+ Ché d6 dudng strc: 01 luot ngudi véi tong sé tidn 1a 2.235.000 ddng;

+ Ché do TNLD - BNN: khong phét sinh;

+ Ché d6 huru tri: khéng phat sinh;

+ Ché db ti tuat: 03 ngudi véi tong sé tién la 81.322.179 ddng.

- 86 tién huong cac ché do BHXH cua nguoi lao dong da dugce co quan
BHXH giai quyét nhung Cong ty chua chi tra: khong phat sinh.

- S6 lao déng da duoc Cong ty lap hd so dé nghj nhung khéng dugc co
quan BHXH giai quyét cac ché d6 BHXH: 0 ngudi.

- 86 lao dong dir diéu kién huong cac ché ¢ BHXH nhung Cong ty chua
lap ho so dé dé nghi co quan BHXH giai quyét: 0 nguoi.

3. Két luan

3.1. Nhitng quy dinh ciia phdp ludt di dwoc Cong ty thuc hién

3.1.1. P ky két HPLD véi 515/515 ngudi thude ddi tuong phai giao két
HDLD.

3.1.2. Pa bao cdo tinh hinh thay d6i lao déng vOi S¢ Lao dong - Thuong
binh va X4 hdi tinh Long An, Ban quan ly khu kinh té tinh Long An va théng
bdo v6i BHXH huyén Bén Lic.

3.1.3. P tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 513/513
nguoi lao dong thudc do6i tuong phai tham gia.

3.1.4. Da tra cung luc véi ky tra luong mot khoan tién tuong duong véi
muc nguoi sir dung lao dong dong BHXH, BHTN, BHYT cho 02 nguoi lao
dong khong thude doi tuong tham gia BHXH, BHTN, BHYT.
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3.1.5. P4 niém yét cong khai héng nam thong tin dong BHXH ctia nguoi
lao dong do co quan BHXH cung cap theo quy dinh tai khoan 7 DPiéu 23 Luit
Béo hiém xa hoi.

3.1.6. Pa tra du tién tro cap thdi viée cho 78 ngudi lao dong du didu kién
huong véi tong sb tién 14 90.367.500 dong.

3.1.7. Pa 1ap s6 quan ly lao dong theo quy dinh.

3.1.8. D3 4p dung muc luong tdi thiéu 1a 4.680.000 ddng/théang khong thip
hon mirc lwong t6i thiéu theo quy dinh tai Nghi dinh sé 38/2022/ND-CP ngay
12/6/2022 cta Chinh phi quy dinh mic luong t6i thiéu dbi v6i ngudi lao dong
lam viéc theo HPLD.

3.1.9. Pa xay dung hé thong thang luong, bang luong, dinh muc lao dong
lam céan c tra luong cho nguoi lao dong.

3.1.10. Pa thuc hién viéc trich tién déng BHXH, BHTN, BHYT,
BHTNLD-BNN ttr luong cta nguoi lao dong theo ty 1€ quy dinh, mirc tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN la murc luong ghi trong HDLD.

3.1.11. Pa déng du s tién phai dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Long An.

3.1.12. P4 lap hd so dé nghi va dugc co quan BHXH giai quyét cac ché
d6 BHXH cho 178 lugt nguoi véi tong sb tién 1a 423.491.544 ddng.

3.2. Nhitng quy dinh cua phdp ludt chwa dwoc Cong ty thwe hién hodc
thwe hién chwa day du

3.2.1. HPLD da giao két véi 05 ngudi lao dong (Nguyén Hoang Phi, sinh
ngay 14/11/1996; DBao Thanh Kham, sinh ngay 02/10/1988; Lé Hoang Phic,
sinh ngay 03/8/1996; Nguyén Thanh Hoang, sinh niam 1983; Nguyén Vin Ding,
sinh ngay 25/12/1965) ghi chua cu thé quyén va nghia vu cua céc bén, cu thé:
muc thoi gian lam viéc ghi “theo quy ché t6 chirc ciia Cong ty (1am viéc theo gio
hanh chanh hodc theo ca)”; dugc cap phat nhung dung cu lam viéc gh1 “ tuy theo
yéu cau cong viée, ngudi lao dong dugc cap phét dung cu can thiét”; hinh thirc
tra luong ghi “theo thoi gian/luong khoan”; BHXH, BHYT, BHTN ghi “duoc
tinh theo ty 1€ dong ma phap luét hién hanh quy dinh” 1a chua ding quy dinh tai
Chuong IT Thong tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cta B truong
B Lao dong — Thuong binh va Xa hoi.

3.2.2. Chua tham gia BHTNLD-BNN cho ba Huynh Thi Hong Nhan (s6
s6 BHXH 8012065840) dang tham gia BHXH tai don vi khac theo quy dinh tai
Diéu 43 Luat An toan, vé sinh lao dong.

3.2.3. Chua niém yét cong khai dinh ky 06 thang thong tin vé viéc déng
BHXH cho nguoi lao dong theo quy dinh tai khoan 7 Piéu 21 Luat Bao hiém
xa hoi.

4. Cic bién phap xir ly theo thim quyén da ap dung: khong
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5. Kién nghij cac bién phap xir ly

Chanh thanh tra B Lao ddng - Thuong binh va Xa héi yéu cau Giam déc
Cong ty khac phuc sai pham, thiéu s6t nhu sau:

- Khic phuc ngay sai pham néu tai diém 3.2.2 khoan 3.2 Phén 3 Két luan
thanh tra.

- Khéc phuc sai pham néu tai diém 3.2.1 khoan 3.2 Phan 3 Két luan
thanh tra nay va ra soét, ky phu luc hop dong véi ngudi da duge ky HDLD
dam bao thoa thuin cu thé quyén va nghia vu cta nguoi lao dong theo quy
dinh cua phap luat.

- Khic phuc sai pham néu tai diém 3.2.3 khoan 3.2 Phan 3 Két luan thanh
tra dinh ky khi c6 phét sinh.

- Niém yét cong khai két luan thanh tra tai tru s& lam viée cua Cong ty it
nhét 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Diéu 49 Nghj dinh s&
43/2023/NB-CP ngay 30/6/2023 ctia Chinh phu quy dinh chi tiét mét sé didu va
bién phép thi hanh Luat Thanh tra.

- Trong thoi han 30 ngay ké tir ngdy ban hanh Két luan thanh tra, Cong ty
bdo cdo bing van ban két qua thuc hién céc kién nghi (kém céc tai lidu chimg
minh) vé Thanh tra B6 Lao dong - Thuong binh va X3 héi, dia chi: sb 12 Ngo
Quyén, quin Hoan Kiém, thanh phd Ha Nbi./. ,/41}

Noi nk{in:j}ﬁ/ '

- Cong ty (dé t/h);

- S6 LDTBXH tinh Long An (dé p/h):;

- BHXH tinh Long An (dé p/h);

- Cong TTDT B§; trang TTDT TTr B6 LBTBXH:
- Luu: TTr, hd so TTr.




