BO LAO DONG - THUONG BINH CQNG HOA XA HOI CHU NGHiA VIET NAM
VA XA HOI Dic 1ap - Ty do - Hanh phiic
THANH TRA

i Ha Ngi, ngay LS thdng 8 ndm 2023
S6: 4199 /KL-TTr e =

KET LUAN THANH TRA
Viée chéap hanh cic quy dinh cia phap luit lao dong, bio hiém xi hgi, bao
hiém thit nghiép, bio hiém y té, bio hiém tai nan lao dong - bénh nghé
nghiép tai Cong ty TNHH San xuit va thuwong mai Thép TAy Nam

Thyc hién Quyét dinh s 302/QP-TTr ngay 06/7/2023 ciia Chénh thanh
tra B6 Lao dong - Thuong binh va X3 hoi, ngay 25/7/2023, Poan thanh tra Bo
Lao dong - Thuong binh va Xa hoi tién hanh thanh tra viéc chép hanh céc quy
dinh cua phap luét lao dong, bao hiém xa hoi, bao hidm thit nghiép, bao hiém y
té, bao hiém tai nan lao dong - bénh nghé nghiép (sau day viét tat la BHXH,
BHTN, BHYT, BHTNLD-BNN) tai Céng ty TNHH San xudt va thuong mai
Thép Tay Nam; thoi ky thanh tra tir ngay 01/01/2022 dén thoi diém thanh tra.

Xét bao céo két qua thanh tra ngay 11/8/2023 cua Trudng doan thanh tra,
Chanh thanh tra B Lao dong - Thuong binh va Xa hoi két luan nhu sau:

1. Khai quat chung

- Tén don vi sir dung lao dong: Cong ty TNHH San xuit va thuong mai
Thép Tay Nam (sau day goi la Cong ty).

- Tru s& chinh: cum céng nghi€ép Thién Loc Thanh, ap 4, xa Long Son,
huyén Can Pudc, tinh Long An.

- S6 dién thoai: 027236557979,

- Loai hinh doanh nghiép: Céng ty TNHH hai thanh vién tré 1én.

. - Gidy chimg nhan dang ky doanh nghiép s6 1101815829 do S& Ké hoach
Déu tu tinh Long An cap lan dau ngay 15/3/2016, dang ky thay déi 1an thtr 15
ngay 18/4/2023.

- Chi nhénh, vin phong dai dién: khoéng.
- Linh vuc, nganh nghé'sén xuat, kinh doanh: gia cong co khi; xir ly va
trang phu kim loai (ma kém, sit, thép, ma nhém kém, ma mau).

ks S6 tai khoan 17910000179179 mé tai Ngén hang Thuong mai’ch)‘phén
DPau Tu va Phat Trién Viét Nam - Chi nhanh Binh Hung - Thanh phé H6 Chi
Minh.

2. Két qua kiém tra, xdc minh

2.1. Cong tic qudn Iy, sir dung lao djpng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN
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2.1.1. Tinh hinh quan Iy, sir dung lao dong

- Tong s lao dong Cong ty sir dung tai thoi diém thanh tra: 457 nguoi.

- Pa ky hop dong lao dong (HDLD) véi 441/441 ngusi thude dbi tuong
phai ky HPDLD, trong d4:

+HDLD xdc dinh thoi han duéi 01 thang;: 0 nguoi;

+ HDLD xéc dinh thoi han tir di 01 thang dén duéi 03 thang: 0 ngudi;

*+ HDLD xéc dinh thoi han tir du 03 thdng dén 36 thang: 226 nguoi;

+ HDLD khéng xac dinh thoi han: 215 ngudi.

- Hop dong thir viéce: 0 nguoi.

- Hop dong tap nghé dé 1am viéc cho Coéng ty: 16 nguoi.

- S6 lao dong thudc dién phai ky HPLD nhung chua ky: 0 nguoi.

- 86 lao dong 1a nguoi nude ngoai: 02 nguoi, da duge clp gidy phép lao
dong va con thoi han.

- S5 lao ddng bi mét viéc lam tir ngay 01/01/2022 dén thoi didm thanh tra:
0 nguoi; viéc tra tro cép mét viéc lam cho nguoi lao dong bi mét viéc lam:
khong phat sinh.

- 86 lao dong thoi viéc tir ngay 01/01/2022 dén thoi didm thanh tra: 207
nguoi, trong d6 khong cé trudng hop du diéu kién duogc huong trg cap théi viée.

- Kiém tra 05 HPLD, ndi dung HPLD ghi chua cu thé quyén va nghia vu
clia cac bén (HPLD s6 TNS-HPLP-L1/2301-001 cua lao dong Nguyén Thi My
Dung, sinh ngay 14/04/1996; HDLD s6 TNS-HPLP-L1/2306-002 ciia lao dong
Huynh Tén Pat, sinh ngay 10/8/1996; HDLD s6 TNS-HPLD-L1/2301-002 cta
lao dong Bui Minh Hao, sinh ngay 11/8/2001; HPLD sb TNS-HDPLB-L1/2303-
002 cua lao dong Truong Dwong Chiéu, sinh ngay 04/4/2001; HPLP sé TNS-
HDLD-L1/2306-001 cuia Nguyén Pham Mai Quyén, sinh ngay 28/3/2000): muc
thoi gid lam viéc ghi “theo ca lam viéc”; nghi hang tuan, phép nam, 18, tét ghi
“theo quy ché cua cong ty va theo B9 Luat lao dong hién hanh”; hinh thirc tra
luong ghi “tién mat/chuyén khoan”; cac khoan BHXH, BHYT, BHTN ghi “theo
quy dinh cua phdp ludt”; myc cdng viéc phai lam ghi “thuc hién céc cong viéc
theo su phan cong cua lanh dao don Yi .

- Ba bdo cdo tinh hinh thay d6i lao dong cho Sé Lao dong - Thuong binh
va Xa hoi tinh Long An, Ban quan ly khu kinh té tinh Long An; chua thong bao
tinh hinh thay déi lao dong cho BHXH huyén Cin Puéc.

- B4 1ap s6 quéan ly lao dong theo quy dinh.

2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT BHTNLD-BNN (tai
thoi diém thanh tra)
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- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S0 lao déng thudc ddi tuong phai tham gia BHXH, BHYT, BHTNLD-
BNN 12 441 nguoi; sb lao dong da tham gia: 441 nguoi.

+ S6 lao déng thudc déi tuong phai tham gia BHXH, BHTN, BHYT,
BHTN, BHTNLD-BNN: 439 ngudi (02 lao dong la nguoi nude ngoai khong
thude doi tugng tham gia BHTN); s6 lao dong da tham gia: 439 nguoi.

- $6 ngudi khéng thuge dbi twong phai tham gia BHXH, BHYT, BHTN: 0
nguoi

- B niém yét cong khai dinh ky 06 thang thong tin vé viéc dong BHXH
cho nguoi lao dong.

- D4 niém yét cong khai hing ndm thong tin dong BHXH ctia ngudi lao
dong do co quan BHXH cung cép theo quy dinh tai khoan 7 Diéu 23 Luat Bao
hiém x3 hdi.

2.2. Tién lwong va viée trich ngp BHXH, BHTN, BHYT, BHTNLD-
BNN

2.2.1. Tién lwong

- Mte luong téi thiéu Cong ty dang ap dung 1 4.451.200 déng/théng.

- Cac loai phu cép dang ap dung: khong.

- Cac khoan bo sung khéc dugc tra hing thang vao luong cho ngudi lao
dong: tién bd sung theo ning suat gén voéi qud trinh 1am viée, két qua thyuc hién
cong viée cia ngudi lao dong, doanh thu cia Coéng ty.

- Céc khoan h trg: nha ¢, di lai, dién thoai, trang phuc

- Céc hinh thirc tra lvong Cong ty dang ap dung: theo thoi gian (theo
thang).

- Ba xay dung thang luong, bang luong, dinh mic lao dong.

- Cong ty da tra cung luc véi ky tra luong mét khoan tién tuong duong
vOi mirc nguoi str dung lao dong déng BHTN cho 02 nguoi lao dong la nguoi
nudc ngoai.

2.2.2. Vige trich déng BHXH, BHTN, BHYT BHTNLD-BNN

- Tién luong thang déng BHXH, BHTN, BHYT, BHTNLD-BNN bao
g6ém: mirc luong ghi trong HPLP.

- Cac khoan khéng trich nop BHXH, BHTN, BHYT, BHTNLD-BNN bao
gom: cac khoan bd sung gin véi qua trinh lam viéc, tién hd trg nha ¢, di lai, dién
thoai, trang phuc.
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2.3. Viéc ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Tinh hinh ndp BHXH, BHTN, BHYT, BHTNLD-BNN: Céng ty da
déng hét thang 6/2023, cu thé:

+ 86 tién phai dong: 9.002.677.820 dong;
+ S0 tién da déng: 9.002.677.820 ddng;
+ 86 tién cham déng: 0 dong.

- S tién bi xir phat vi pham hanh chinh do chim déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khéng phat sinh.

2.4. Vige gidi quyeét cic ché dp BHXH ddi véi nguoi lao dpng

- 86 lao dong da dugc Céng ty lap ho so dé nghi va dugc co quan BHXH
gidi quyét cac ché d6 BHXH: 222 lugt ngudi véi tong sé tidn 1a 549.789.090
ddng, cu thé:

+ Ché d6 6m dau: 186 lugt ngudi véi tong sé tidn 13 197.647.567 dong;

+ Ché d6 thai san: 33 luot ngudi véi tong sb tidn 1a 280.058.668 dodng;

+ Che do dudng sirc: 02 lugt ngudi véi tong s tidn 13 4.917.000 dong;

+ Ché d TNLD - BNN: 02 trudng hop véi tong s tidn 67.165.855 dong;

+ Ché d6 huu tri: khong phét sinh;

+ Ché do tir tuit: khong phat sinh.

- S6 tién hudéng céc ché d6 BHXH cua nguoi lao dong di duge co quan
BHXH giai quyét nhung Cong ty chua chi tra: khong phat sinh.

- 86 lao dong da duge Cong ty 1ap ho so dé nghi nhung chua dugc co quan
BHXH giai quyét céc ché d6 BHXH: 0 nguoi.

- 86 lao dong du diéu kién huoéng cac ché do BHXH nhung Cong ty chua
1ap ho so dé dé nghi co quan BHXH giai quyét: 0 nguoi.

3. Két luan

3.1. Nhitng quy dinh ciia phdp lugt di dwgc Cong ty thuc hién

3.1.1. Pa ky két HDLD véi 441/441 nguoi thude dbi tuong phai giao két
HDPLD.

3.1.2. Ba bdo cdo tinh hinh thay déi lao dong véi S& Lao dong - Thuong
binh va Xa hdi tinh Long An, Ban quan Iy khu kinh té tinh Long An.

3.1.3. ba tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 441/441
nguoi lao dong thude ddi tuong phai tham gia.
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3.1.4. Da tra cung luc véi ky tra luong mot khoan tién tuong duong véi
murc nguoi sir dung lao dong dong BHTN cho 02 ngudi lao dong nudc ngoai.

3.1.5. D niém yét cong khai dinh ky 06 thang thong tin va viéc déng
BHXH cho nguoi lao déng

3.1.6. P niém yét cong khai hing nim théng tin déng BHXH ctia ngudi
lao dong do co quan BHXH cung cép theo quy dinh tai khoan 7 Piéu 23 Luat
Bio hiém x3 hi.

3.1.7. i lap s6 quan ly lao dong theo quy dinh.

3.1.8. D dp dung mirc luong toi thiéu 1a 4.451.200 déng/thang khong thip
hon mite luong t6i thiéu theo quy dinh tai Nghi dinh s 38/2022/NP-CP ngay
12/6/2022 cta Chinh phi quy dinh mic luong t6i thidu déi véi ngudi lao dong
lam viéc theo HPLD.

3.1.9. ba xay dung hé théng thang luwong, bang luong, dinh mirc lao dong
lam c@n cur tra lvong cho nguoi lao dong.

3.1.10. Da thyc hién vigc trich tién déong BHXH, BHTN, BHYT,
BHTNLD-BNN tir luvong ctia ngudi lao dong theo ty 1€ quy dinh, mirc tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN I3 mtc luong ghi trong HPLD.

3.1.11. Pa déng du s6 tién phai dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Long An.

3.1.12. B4 18p hé so dé nghi va duoc co quan BHXH giai quyét cac ché
d6 BHXH cho 222 luot ngudi véi téng s6 tidn 1a 549.789.090 ddng.

3.2. Nhitng quy dinh ciia phdp ludt chwa dwoc Céong ty thue hién hodc
thue hién chuwa dt’fy dui

3.2.1. HDLD da giao két vé6i 05 nguoi lao dong (Nguydn Thi My Dung,
sinh ngay 14/04/1996; Huynh T4n Dat, sinh ngay 10/8/1996; Bui Minh Hao,
sinh ngay 11/8/2001; Truong Duong Chiéu, sinh ngay 04/4/2001; Nguyén Pham
Mai Quyén, sinh ngay 28/3/2000) ghi chua cu thé quyén va nghia vu cua cac
bén, cu thé: muc thoi gio lam viée ghi “theo ca lam viéc”; nghi hang tuan, phép
nam, 18, tét ghi “theo quy ché ctia cong ty va theo B6 Luét lao dong hién hanh”;
hinh thite tra luong ghi “tién mét/chuyén khoan”; cdc khoan BHXE, BHYT,
BHTN ghi “theo quy dinh ctia phap luat”; cong vige phai lam ghi “thuc hién cac
cong viéc theo su phan céng cia lanh dao don vi” la chua ding quy dinh tai
Chuong II Théng tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cta B trudong
B6 Lao dong — Thuong binh va X4 hoi.

3.2.2. Chua thong béo tinh hinh thay déi lao déng cho co quan BHXH
theo quy dinh tai khoan 2 Diéu 12 B¢ ludt Lao dong.

4. Cac bién phap xir Iy theo thim quyén da ap dung: khéng

», ‘wm“h
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5. Kién nghi cac bién phap xir Iy

Chénh thanh tra B Lao dong - Thuong binh va X4 hoi yéu cau Chu tich
hoi ddng thanh vién Cong ty khic phyc sai pham, thiéu sét nhu sau:

- Khic phuc sai pham néu tai diém 3.2.1 khoan 3.2 Phin 3 Két luan
thanh tra nay va ra soét, ky phu luc hop dong véi nguoi da dugc ky HPLP
dam bao thoa thuén cu thé quyén va nghia vu clia nguoi lao dong theo quy
dinh cuia phap luat.

- Khéc phuc sai pham néu tai diém 3.2.2 khoan 3.2 Phin 3 Két luén thanh
tra khi ¢ phat sinh.

- Niém yét cong khai két luan thanh tra tai tru s& lam viée ctia Cong ty it
nhit 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Didu 49 Nghi dinh sb
43/2023/ND-CP ngay 30/6/2023 ciia Chinh phu quy dinh chi tiét mot sé didu va
bién phép thi hanh Luat Thanh tra.

- Trong thoi han 30 ngay ké tir ngdy ban hanh Két lun thanh tra, Cong ty
bdo c4o bing van ban két qua thuc hién céc kién nghi (kém cac tai liéu ching
minh) vé Thanh tra B¢ Lao dong - Thuong binh va Xa hoi, dia chi: sé 12 Ngo
Quyén, quén Hoan Kiém, thanh phd Ha Nbi./. )y,

Noi nhin: %

- Cong ty (dé t/h);

- S6 LDTBXH tinh Long An (dé p/h);

- BHXH tinh Long An (dé p/h);

- Cong TTPT Bg; trang TTDT TTr B LDTBXH:
- Luu: TTr, hd so TTr.




