BO LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM
VA XA HOI Poc 1ap - Ty do - Hanh phic
THANH TRA

: Ha Ngi, ngay LS thang 8 nam 2023
$6: 200 /KL-TTr -

KET LUAN THANH TRA

Viéc chap hanh cac quy dinh cua phap luit lao dong, bio hiém xa hdi,
bio hiém thit nghlep, bio hiém y té, bio hlem tai nan lao dong bénh
nghé nghiép tai Cong ty Co phan Tan Dong Tién

Thuc hién Quyét dinh s6 303/QD-TTr ngéy 06/7/2023 cua Chanh thanh
tra B¢ Lao dong - Thuong binh va Xa héi, ngay 26/7/2023, Doan thanh tra B§
Lao dong - Thuong binh va Xa hoi tién hanh thanh tra viéc chdp hanh cac quy
dinh cta phap luat lao dong, bao hiém xa hoi, bao hiém thét nghiép, bao hiém y
té, bao hiém tai nan lao dong - bénh nghé nghiép (sau day viet tat 1a BHXH,
BHTN, BHYT, BHTNLD-BNN) tai Céng ty Cb phan Tan Pdng Tién; thoi ky
thanh tra tir ngay 01/01/2022 dén thoi diém thanh tra.

Xét bao cdo két qua thanh tra ngay 11/8/2023 cia Trudng doan thanh tra,
Chanh thanh tra B Lao dong - Thuong binh va X3 hoi két luan nhu sau:

1. Khai quat chung
- Tén don vi str dung lao dong: Céng ty C6 phan Tan Péng Tién (sau day
goi la Cong ty).

- Tru sé& chinh: s6 1056, Quéc 16 1, khu phd Quyét Théng 1, phuong
Khénh Hau, thanh phé Tén An, tinh Long An

- Sé dién thoai: 02723826722.

- Loai hinh doanh nghiép: céng ty c6 phan.

- Gidy chimg nhén déng ky doanh nghiép s6 1100591051 do S& Ké hoach
Pau tu tinh Long An cép 1an déau ngdy 10/6/2003, ding ky thay dbi lan tha 12
ngay 31/3/2022.

- Chi nhanh, van phong dai dién:

+ Chi nhanh Coéng ty Cb phan Tan Péng Tién (dia chi: 4p 5, xa Thanh
Pirc, huyén Bén Lirc, tinh Long An).

Gidy chung nhan ding ky hoat _dong chi nhanh s6 1100591051-001 do S&
Ké hoach va Pau tu Tinh Long An cép ngay 05/05/2022.

+ Chi nhanh Céng ty C6 phan Tan Ddng Tién sé 1 (dja chi: sb 651 Qubc 16
1A, khu phé Tha Tiru 1, phudng Tan Khanh, thanh phé Tan An, tinh Long An).

Gidy chu‘ng nhdn dang ky hoat dong chi nhanh s6 1100591051-002 do S&
Ké hoach va Pau tu Tinh Long An cép ngay 05/05/2022.
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- Linh vuc hoat dong: ché bién, kinh doanh xuét khau gao.
- 86 tai khoan 0631003705513 mé tai Ngan hang Thuong mai C6 phan
Ngoai thuong Viét Nam - Chi nhanh Long An.
2. Két qua kiém tra, xdc minh
2.1. Cong tac quan ly, sir dung lao dong va dang ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN
2.1.1. Tinh hinh quan ly, sw dung lao dong
- Tong sb lao dong Cong ty str dung tai thoi diém thanh tra: 50 ngudi.
- Pa ky hop dong lao dong (HPLD) véi 50/50 ngudi thude dbi twong phai
ky HPLD, trong do:
+ HDLD xéc dinh thoi han dudi 01 thang: 0 ngudi;
+ HPLD x4c dinh théi han tir di 01 thang dén dudi 03 thang: 0 ngudi;
+ HDLD x4c dinh thoi han tir da 03 thang dén 36 thang: 13 ngudi;
+ HDLD khong x4c dinh thoi han: 37 nguoi.
- Hop dong thir viéc: 0 ngudi.
- S6 lao dong thude dién phai ky HDLD nhung chua ky: 0 nguoi.
- S6 lao dong 1a nguoi nudc ngoai: 0 nguoi.
- S6 lao dong bi mat viéc lam tir ngay 01/01/2022 dén thoi didm thanh tra:
0 nguoi; viée tra trg cap mat viéc lam cho ngudi lao dong bi mat viéc lam:
khong phat sinh.
- 86 lao dong thdi viée tir ngay 01/01/2022 dén thoi didm thanh tra: 04
nguoi, trong do khong co truong hop du dieu kién duge hudng trg cap thoi viée.
- Kiém tra 05 HPLP, ndi dung HPLD ghi chua cu thé quyén va nghia vu
cua cac bén (HDLD so6 08.2023/HPLD-TDT cua lao dong Nguyén Thi Lach,
sinh ngay 04/11/1980; HDLD so 1 1.20;2/HDLD-TE)T cua lao dong Lé Thi Thu
Thuy, sinh ngay 27/8/1998; HPLD s6 01 2023/HI:)LE) TDT cua lao dong Lé
Puc Nghia, sinh ngay 12/12/1988; HPLPD sb 13.2022/HDLD-TDT cua lao dong
Tran Thi Hoa, sinh ngay 13/11/1994; HDLD s6 08.2022/HPLD-TDT cla Dang
Quang Hao, sinh ngay 14/12/1974): muc thoi gian 1am viéc ghi “8 gio/ngay”;
hinh thuc tra luong ghl “tién mat hodc chuyén khoan”; ché do nghi ngoi (nghi
hang tuan, phép nam, 12, tét) ghi “theo Noi quy lao dc_mg cong ty”; muc BHXH,
BHYT, BHTN ghi “theo quy dinh hién hanh cua B6 Luét lao ddng”; muc bao ho
lao dong ghi “theo quy dinh ctua Cong ty”.

- Pd bdo cdo tinh hinh thay déi lao dong cho S¢ Lao dong - Thuong binh
va Xa hoi tinh Long An, Ban quan ly khu kinh té tinh Long An; chua thong bao
tinh hinh thay d6i lao dong cho BHXH tinh Long An.

- Pi lap s6 quan 1y lao dong theo quy dinh.
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2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tqi
thoi diém thanh tra)

- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ 86 lao dong thude dbi twong phai tham gia BHXH, BHYT, BHTN,
BHTNLD-BNN: 50 nguoi.

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 50
nguoi.

+ 86 lao dong thudc déi tugng phai tham gia nhung chua tham gia: 0 ngudi.
- 86 lao dong khéng thudc dbi tuong phai tham gia BHXH, BHYT,
BHTNLD-BNN: 0 nguoi.

- Pa niém yét cong khai dinh ky 06 thang thong tin vé viéc déng BHXH
cho nguoi lao dong.

- Da niém yét cong khai hing nim théng tin déng BHXH ciia nguoi lao
dong do co quan BHXH cung cap theo quy dinh tai khoan 7 Diéu 23 Luit Bao
hiém xa hoi tai bang tin ciia Cong ty.

2.2. Tién lwong va viéc trich ngp BHXH, BHTN, BHYT, BHTNLD-
BNN

2.2.1. Tién luong

- Mirc luong t6i thiéu Cong ty dang 4p dung 13 4.160.200 ddng/théng.

- C4c loai phu cép dang 4p dung: khéng.

- C4c khoan bd sung khac dugce tra hing thang vao lvong cho nguoi lao
dong: khong.

- Céc khoan hd trg: tién an.

- Cac hinh thirc tra luvong Cong ty dang ap dung: theo thoi gian (theo
thang).

- ba xdy dung thang luong, bang luong, dinh mitc lao dong.

- Viéce tra cung lic véi ky tra lwong mot khoan tién cho ngudi lao dong
twong duong v6i mirc nguoi sir dung lao dong dong BHXH, BHTN, BHYT cho
nguoi lao dong khong thudc ddi tuong tham gia BHXH, BHTN, BHYT theo quy
dinh cua phap luat: khong phat sinh.

2.2.2. Viéc trich dong BHXH, BHTN, BHYT, BHTNLD-BNN

- Tién luong thang déng BHXH, BHTN, BHYT, BHTNLD-BNN bao
gom: murc luvong ghi trong HDLD.

- Cac khoan khong trich nop BHXH, BHTN, BHYT, BHTNLP-BNN bao
gom: tién an.
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2.3. Viéc ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN: Céng ty da
dong hét thang 6/2023, cu thé:

+ S tién phai déng: 1.326.104.140 dong;
+ 86 tién da dong: 1.326.104.140 dong;
+ S tién cham déng: 0 dong.

- S6 tién bi xir phat vi pham hanh chinh do chim déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khong phét sinh.

2.4. Viéc gidi quyét cdc ché dp BHXH dbi véi ngwoi lao dpng

- S6 lao dong da dugc Cong ty 1ap hd so dé nghi va duge co quan BHXH
giai quyét cac ché do BHXH: 03 luot ngudi véi tong sb tién 1a 34.667.335 dong,
cu thé:

+ Ché d6 6m dau: 01 luot ngudi véi tdng sb tién 12 958.335 dong;

+ Ché d6 thai san: 01 luot nguoi véi tdng sb tién 13 30.580.000 ddng;

+ Ché d¢ dudng strc: 01 lugt ngudi véi tong sb tién 1a 3.129.000 ddng;

+ Ché d6 TNLD - BNN: khong phat sinh;

+ Ché d6 huu tri: khong phat sinh;

+ Ché d6 tir tuat: khong phat sinh.

- S6 tién hudng cac ché do6 BHXH ciia nguoi lao dong da dugc co quan
BHXH giai quyét nhung Céng ty chua chi tra: khéng phat sinh.

- S6 lao dong da duoc Cong ty 1ap hd so dé nghi nhung chua dugc co
quan BHXH giai quyét cac che do BHXH: 0 nguoi.

- 86 lao dong du diéu kién huong cac ché d6 BHXH nhung Cong ty chua
1ap ho so dé dé nghi co quan BHXH giai quyét: 0 nguoi.

3. Két luan

3.1. Nhitng quy dinh cua phdap ludt da dwoc Cong ty thuc hién

3.1.1. Pd ky két HPDLD véi 50/50 nguoi thude dbi tuong phai giao két
HDLD.

3.1.2. P béo cdo tinh hinh thay d6i lao déng véi S& Lao dong - Thuong
binh va Xa héi tinh Long An, Ban quén ly khu kinh té tinh Long An.

3.1.3. Ba tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 50/50
ngudi lao dong thude ddi tugng phai tham gia.

3.1.4. Pa niém yét cong khai dinh ky 06 thang théng tin vé& viéc déng
BHXH cho nguoi lao ddng.
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3.1.5. Pa niém yét cong khai hing nim théng tin dong BHXH cua ngudi
lao dong do co quan BHXH cung cép theo quy dinh tai khoan 7 Piéu 23 Luét
Bao hiém xa hi.

3.1.6. P4 lap s6 quan ly lao dong theo quy dinh.

3.1.7. P4 4p dung mirc luong tdi thiéu 13 4.160.200 dong/thang khéng thap
hon muc luong t6i thiéu theo quy dinh tai Nghi dinh sb 38/2022/NP-CP ngay
12/6/2022 cta Chinh phu quy dinh mirc lwong toi thiéu do6i véi ngudi lao dong
lam viéc theo HDLD.

3.1.8. P xay dung hé théng thang luong, bang luong, dinh mirc lao dong
lam cén ctr tra lvong cho nguoi lao dong.

3.1.9. Pa thyc hién viéc trich tién déong BHXH, BHTN, BHYT,
BHTNLD-BNN tir luong ctia nguoi lao dong theo ty 1é quy dinh, mitc tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN la mirc lvong ghi trong HDLD.

3.1.10. Pa déng du sb tién phai dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Long An.

3.1.11. P4 lap hd so d& nghi va duoc co quan BHXH giai quyét cac ché
d6 BHXH cho 03 lugt ngudi véi tong sb tién 1a 34.667.335 ddng.

3.2. Nhitng quy dinh ciia phdp ludt chwa dwoc Cong ty thwe hién hodc
thuwe hién chwa day dii

3.2.1. HPLD di giao két vdi 05 ngudi lao dong (Nguyén Thi Lach, sinh
ngay 04/11/1980; Lé Thi Thu Thuy, sinh ngay 27/8/1998; Lé Puc Nghia, sinh
ngdy 12/12/1988; Tran Thi Hoa, sinh ngay 13/11/1994; Pang Quang Hao, sinh
ngdy 14/12/1974) ghi chua cu thé quyén va nghia vu cia céc bén, cu thé: muc
thoi gian lam viéc ghi “8 gid/ngay”; hinh thirc trd luong ghi “tién mat hodc
chuyén khoan”; ché do nghi ngoi (nghi hang tuan, phép nam, 1&, tét) ghi “theo
Noi quy lao dong céng ty”; BHXH, BHYT, BHTN ghi “theo quy dinh hién hanh
cua Bo Luét lao dong”; bao h¢ lao dong ghi “theo quy dinh cia Cong ty” 13 chua
ding quy dinh tai Chuong II Théng tu sé 10/2020/TT-BLDTBXH ngay
12/11/2020 cua Bo truéng Bé Lao dong — Thuong binh va X4 hoi.

3.2.2. Chua thong béo tinh hinh thay déi lao dong cho co quan BHXH
theo quy dinh tai khoan 2 Diéu 12 B luét Lao dong.

4. Cac bién phap xir Iy theo thim quyén da ap dung: khong

5. Kién nghi cac bién phap xir Iy

Chanh thanh tra B Lao dong - Thuong binh va X& hdi yéu cau Giam déc
Coéng ty khac phuc sai pham, thiéu sét nhu sau:

- Khic phuc sai pham néu tai diém 3.2.1 khoan 3.2 Phin 3 Két luan
thanh tra nay va ra soat, ky phu luc hgp dong véi ngudi da duoc ky HDLD
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dam bao thoéa thuan cu thé quyén va nghia vu cia ngudi lao dong theo quy
dinh cua phap luat.

- Khéc phuc sai pham néu tai diém 3.2.2 khoan 3.2 Phan 3 Két luan thanh
tra khi c¢6 phat sinh.

- Niém yét cong khai két luan thanh tra tai tru s& lam viéc cta Cong ty it
nhét 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Diéu 49 Nghi dinh sb
43/2023/ND-CP ngay 30/6/2023 ctia Chinh phi quy dinh chi tiét mét sb diéu va
bién phap thi hanh Luéat Thanh tra.

- Trong thoi han 30 ngay ké tir ngdy ban hanh Két luan thanh tra, Cong ty
bdo c4o bang van ban két qua thuc hién cac kién nghi (kém cac tai liéu chimg
minh) vé Thanh tra B6 Lao dong - Thuong binh va Xa hoi, dia chi: s6 12 Ngé
Quyén, quéan Hoan Kiém, thanh phé Ha Noi./. @

Noi nhan:)¥.-

- Cong ty (dé t/h);

- S& LDTBXH tinh Long An (dé p/h);

- BHXH tinh Long An (dé p/h);

- Céng TTDT Bg; trang TTDPT TTr B6 LBDTBXH;
- Lwu: TTr, hd so TTr.




