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KET LUAN THANH TRA

Viée chap hanh cac quy dinh cua phap luit lao dong, bio hiém xa hdi,
bio hiém that nghiép, bio hiém y te, bao hiém tai nan lao dong - bénh
nghé nghiép tai Cong ty C6 phan Thue pham An Long

Thuc hién Quyét dinh sd 304/Qb-TTr ngay 06/7/2023 cua Chanh thanh
tra B6 Lao dong - Thuong binh va Xa hoi, ngay 26/7/2023, Poan thanh tra Bo
Lao dong - Thuong binh va X4 héi tién hanh thanh tra viéc chip hanh céc quy
dinh cua phap ludt lao dong, bao hiém x4 héi, bao hiém that nghiép, bao hiém y
té, bao hiém tai nan lao dong - bénh nghé nghiép (sau day viét tit 1a BHXH,
BHTN, BHYT, BHTNLD-BNN) tai Cong ty Cb6 phén Thuc phidm An Long; thdi
ky thanh tra tr ngdy 01/01/2022 dén thoi diém thanh tra.

Xét béo cdo két qua thanh tra ngay 11/8/2023 ctia Trudng doan thanh tra,
Chanh thanh tra B Lao dong - Thuong binh va X4 hoi két luan nhu sau:

1. Khai quat chung

- Tén don vi sir dung lao dong: Céng ty C6 phan Thuc phdm An Long
(sau day goi la Cong ty).

- Tru s¢ chinh: cym céng nghiép Long Pinh, Long Cang, x4 Long Cang,
huyén Can Pudc, tinh Long An.

- Sb dién thoai: 02723 726225.
- Loai hinh doanh nghiép: céng ty c6 phan.
- Gidy chimg nhan dang ky doanh nghiép s6 1100814572 do S¢& Ké hoach

va Pau tu tinh Long An cép lan dau ngay 24/12/2007, ding ky thay d6i lan tht 8
ngay 23/7/2023.

- Vian phong dai dién tai Thanh phé H6 Chi Minh (dia chi: tda nha Etown
1, s6 364 Cong Hoa, Phuong 13, Quén Tan Binh, Thanh phb Hb Chi Minh).

- Linh vuc hoat dong: san xuét, kinh doanh dau, m& dong, thuc vat.

- S6 tai khoan 070037066360 md tai Ngan hang Thuong mai C6 phan Sai
Gon Thuong Tin - Chi nhanh Long An.

2. Két qua kiém tra, xdc minh

2.1. Cong tic qudin Iy, sir dung lao dpng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLP-BNN
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2.1.1. Tinh hinh quan Iy, sir dung lao déng

- Tong sb lao dong Cong ty sir dung tai thoi diém thanh tra: 265 nguoi.

- Ba ky hop dong lao dong (HDLD) véi 257/257 ngudi thude dbi tuong
phai ky HDLD, trong do:

+ HDLD xdc dinh thoi han duéi 01 thang: 0 ngudi;

*+ HDLD xéc dinh thoi han tir di 01 thang dén dudi 03 thang: 0 ngudi;

+HDLD xdéc dinh thoi han tir di 03 thang dén 36 thang: 103 ngudi;

+ HDLD khong xac dinh thoi han: 154 nguoi.

- Hop dong thir viéc: 08 ngudi.

- Hop ddng hoc nghé, tap nghé dé lam viéc cho Cong ty: 0 nguoi.

- S6 lao dong thudc dién phai ky HDLD nhung chua ky: 0 nguoi.

- 86 lao dong la ngudi nude ngoai: 01 ngudi; da dugc cip gidy phép lao
dong va con thoi han.

- 86 lao dong bj mét viéc 1am tir ngay 01/01/2022 dén thoi diém thanh tra:
0 ngudi; vige trd trg cap mat viéc 1am cho ngudi lao dong bi mat viéc lam:
khong phat sinh.

- 86 lao dong théi viée tir ngay 01/01/2022 dén thdi diém thanh tra: 74
ngudi, trong d6 khong co truong hgp du diéu kién duoce huong trg cap théi viée.

- Kiém tra 05 HDLD, ndi dung HPLD ghi chua cy thé quyén va nghia vu
cua cac bén (HPLD so 210/2,023/HDLD-AL cua lao dong Tran Hoang Tam,
sinh ngay 18/4/1979; HDLD s6 091/2023/HDLD-AL cua lao dong Duong Minh
Tuyén, sinh ngay 07/12/1988; HPLD s6 213/2023/HDLD-AL cta lao dong
Nguyén Ngoc Diép, sinh ngay 12/11/1988; HPLPD sb 195/2023/HDLD-AL clia
lao dong Tran Kim Nguyén, sinh ngay 10/04/2001; HPLD s6 218/HPLD-2018
cua Huynh Huy Hoang, sinh ngay 22/01/1958): muc thei gio lam viéc ghi “8
gio/ngdy - tuan lam viéc 48 gid”; muc hinh thire tra luong ghi “tién luong thoi
gian”; ché d¢ nghi ngoi (nghi hang tuan, phép nim, 13, tet) ghi “theo Luat lao
dong”; muc BHXH, BHYT, BHTN ghi “theo quy dinh cta Luit bao hiém vé
muc dong va ty 1&€ dong”; dugc trang bi bao hd lao dong ghi “theo quy dinh
trang bi tai noi lam viéc”.

- D béo céo tinh hinh thay doi lao dong cho S¢ Lao dong - Thuong binh
va Xa hoi tinh Long An, Ban quan ly khu kinh té tinh Long An; chwa théng bio
tinh hinh thay d6i lao dong cho BHXH huyén Can Pudc.

- Pa 13p s6 quan ly lao ddng theo quy dinh.

2.1.2. Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai
thoi diém thanh tra)

- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:
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+ 86 lao dong thugc dbi tuong phai tham gia BHXH, BHYT, BHTNLD-
BNN: 253 ngui; s6 ngudi da tham gia: 253 nguoi;

+ 86 lao dong thudc dbi twong tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 252 nguoi (01 lao dong 1a ngudi nude ngoai khéng thudc ddi
tuong tham gia BHTN); sé ngudi da tham gia: 252 ngudi;

+ 86 lao déng thude dbi tuong phai tham gia nhung chua tham gia: 0 nguoi.

- S6 lao dong khong thudc dbi tuong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 04 lao dong dang huong ché do huu tri (Ba Huynh
Tuan Phuong Mai, 6ng Lé Ding Quang, ng Huynh Huy Hoéang, ba Tran Thi
Thu Hué).

- Chua niém yét cong khai dinh ky 06 théng thong tin v& viée déng
BHXH cho nguoi lao dong.

- P4 niém yét cong khai hing nim théng tin dong BHXH cuia ngudi lao
dong do co quan BHXH cung cap.

2.2. Tién lwong va viéc trich ngp BHXH, BHTN, BHYT, BHTNLD-
BNN

2.2.1. Tién lwvong

- Mire luong t6i thiéu Cong ty dang ép dung la 4.452.000 ddng/théng.

- Céc loai phy cap dang 4p dung: phu cip trach nhiém, phu cp an toan vé
sinh vién, phu cap doc hai.

- C4c khoan bd sung khac duoc tra hang thang vao luong cho ngudi lao
dong: khong.

- Céc khoan hd trg: tién an, dién thoai, di lai.

- Cac hinh thire trd luong Cong ty dang 4p dung: luong theo thoi gian
(theo théng) dbi v6i bo phan hanh chinh; luong sin phim dbi véi bé phan san
xuat tryuc tiép va bo phéan ban hang.

- Déd xdy dung thang luong, bang luong, dinh mirc lao déng.

- Cong ty da tra cung lic véi ky tra luong mot khoan tién tuong duong
v6i mire nguoi st dung lao dong dong BHXH, BHTN, BHYT cho 04 nguoi lao

dong dang hudng ché do huu tri hing thang; khoan tién tuong duong mirc dong
BHTN cho 01 nguoi lao dong 1a ngudi nude ngoa.

2.2.2. Viéc trich dong BHXH, BHTN, BHYT, BHTNLD-BNN
s Tién luong thang dong BHXH, BHTN, BHYT, BHTNLD-BNN bao
gom: murc luong va céc khoan phu cap ghi trong HPLD.

. - Cac khoan khong trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN bao
gom: tién an, dién thoai, di lai.
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2.3. Viéc nop BHXH, BHTN, BHYT, BHTLD-BNN

- Tinh hinh nép BHXH, BHTN, BHYT, BHTNLD-BNN: Cong ty da
dong hét thang 6/2023, cu thé:

+ 80 tién phai déng: 11.487.276.330 ddng;

+ 86 tién da déng: 11.487.276.330 déng;

+ 86 tién cham déng: 0 dong.

- S6 tién bi xr phat vi pham hanh chinh do cham dong BHXH, BHTN,
BHYT, BHTNLD-BNN: khéng phat sinh.

2.4. Viéc giai quyét cdc ché dj BHXH déi véi nguoi lao dong

- S}‘) lao dér}g da dugc Cong ty lap hd so dé ng,hi va fiuqc co quan BHXH
giai quyét cac che d6 BHXH: 283 luot ngudi véi tong sb tién 1a 467.407.003
dong, cu thé:

+ Ché d6 6m dau: 249 luot ngudi véi tdng s tidn 1a 293.681.535 dong;

+ Ché d¢ thai san: 31 luot ngudi véi tong b tién 13 166.126.468 ddng;

+ Ché d¢ dudng sirc: 03 lugt ngudi véi tong s tidn 1a 7.599.000 dong;

+ Ché d6 TNLD - BNN: khong phét sinh:

+ Ché d6 huu tri: khong phat sinh;

+ Ché db tr tudt: khong phét sinh.

- S6 tién huéng céc ché d6 BHXH ctia nguoi lao dong da duge co quan
BHXH giai quyét nhung Céng ty chua chi tra: khong phét sinh.

- 86 lao dong da dugc Coéng ty lap h6 so dé nghi nhung chua dugc co
quan BHXH giai quyét cac ché d0 BHXH: 0 nguoi.

= S6 lao dong du diéu kién hudng cac ghé d6 BHXH nhung Céng ty chua
lap ho so dé dé nghi co quan BHXH gidi quyét: 0 ngudi.

3. Két luin

3.1. Nhitng quy dinh ciia phdp ludt di dwoc Cong ty thuce hién

3.1.1. Ba ky két HDLD véi 257/257 nguoi thude dbi twong phai giao két
HDLD.

3.1.2. Da bio cdo tinh hinh thay doi lao dong véi S& Lao dong - Thuong
binh va Xa h¢i tinh Long An, Ban quéan ly khu kinh té tinh Long An.

3.1.3. Pa tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 252/252
nguoi lao dong thude doi tuong phai tham gia.

3.1.4. ba tham gia BHXH, BHYT, BHTNLP-BNN cho 01 nguoi lao dong
nude ngoai thude ddi tuong phai tham gia.

3.1.5. D4 niém yét cong khai l}éng nam théng tin déng BHXH cua nguoi
lao déng do co quan BHXH cung cap theo quy dinh tai khoan 7 Piu 23 Luat
Béo hiém x4 héi.

3.1.6. D4 13p s6 quan ly lao dong theo quy dinh.
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3.1.7. Pa dp dung muc luong téi thiéu 1a 4.452.000 dong/thang khong thp
hon murc lwong t6i thiéu theo quy dinh tai Nghi dinh s6 38/2022/NP-CP ngay
12/6/2022 ctia Chinh phu quy dinh mirc luong t6i thiéu d6i véi ngudi lao dong
lam viéc theo HDLP.

3.1.8. ba xay dung hé thong thang luong, bang lvong, dinh muc lao dong
lam cén ctr tra luong cho nguoi lao dong.

3.1.9. Da thyc hién vige trich tién déng BHXH, BHTN, BHYT,
BHTNLD-BNN tir lwong ctia nguoi lao dong theo ty 1€ quy dinh, mic tham gia
BHXH, BHTN, BHYT, BHTNLD-BNN 14 mutc luong va cac khoan phu cap ghi
trong HDLD.

3.1.10. Ba déng du sb tién phai dong BHXH, BHTN, BHYT, BHTNLD-
BNN cho co quan BHXH tinh Long An.

3.1.11. P4 1ap hé so dé nghi va duoc co quan BHXH giai quyét cac ché
d6 BHXH cho 283 lugt ngudi véi tong sb tidn 1a 467.407.003 dong.

3.2. Nhitng quy dinh ciia phdp lugt chwa dwoc Cong ty thuc hién hodc
thwe hién chwa day du

3.2.1. HDLD di giao két véi 05 nguoi lao dong (Trén Hoang Tém, sinh
ngay 18/4/1979; Duong Minh Tuyén, sinh ngay 07/12/1988; Nguyén Ngoc
biép, sinh ngay 12/11/1988; Tran Kim Nguyén, sinh ngay 10/04/2001; Huynh
Huy Hoang, sinh ngay 22/01/1958) ghi chua cu thé quyén va nghia vy cia céc
bén, cu thé: muyc thoi gio lam viéc ghi “8 gio/ngay - tuan lam viéc 48 gio”; hinh
thirc tra luong ghi “tién luong thoi gian”; ché do nghi ngoi (nghi hang tuan,
phép nam, 1€, tét) ghi “theo Luat lao dong”; BHXH, BHYT, BHTN ghi “theo
quy dinh cua Lut bao hiém vé muc déng va ty 1€ dong”; dugc trang bi bao ho
lao dong ghi “theo quy dinh trang bj tai noi lam viéc” 1a chua dung quy dinh tai
Chuong II Thong tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cia B trudng
B¢ Lao dong — Thuong binh va Xa hdi.

3.2.2. Chua théng bdo tinh hinh thay doi lao dong cho co quan BHXH
theo quy dinh tai khoan 2 Piéu 12 Bo luédt Lao dong.

3.2.3. Chua niém yét cong khai dinh ky 06 thang théng tin vé viéc déng
BHXH cho nguoi lao dong theo quy dinh tai khoan 7 Piéu 21 Luét Bao hiém
xa hoi.

4. Cac bién phap xir Iy theo thim quyén da ap dung: khong

5. Kién nghi cic bién phap xir Iy

Chénh thanh tra B Lao dong - Thuong binh va X3 héi yéu cau Téng
Giam doc Cong ty khic phyc sai pham, thidu s6t nhu sau:

- Khic phuc sai pham néu tai diém 3.2.1 khoén 3.2 Phéan 3 Két luan
thanh tra nay va ra soat, ky phu luc hop dong véi nguoi da duoc ky HBLD
dam bao thoa thuén cu thé quyén va nghia vy cia nguoi lao dong theo quy
dinh cta phap luat.

S Khic phuc sai pham néu tai diém 3.2.2, diém 3.2.3 khoan 3.2 Phin 3
Két luén thanh tra dinh ky khi c6 phat sinh.
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- Niém yét cong khai két luan thanh tra tai tru s& lam viée ctiia Cong ty it
nhat 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Pidu 49 Nghi dinh sé
43/2023/ND-CP ngay 30/6/2023 ctia Chinh phu quy dinh chi tiét mot s6 didu va
bién phép thi hanh Luéat Thanh tra.

- Trong thoi han 30 ngay ke tir ngay ban hanh Két luan thanh tra, Cong ty

1
-~

bao cédo ‘bang vin ban két qua thuc hién cac kién nghi (kém cac tai li§u chung
min}}) vé Thanh tra B Lao déng - Thuong binh va X3 hoi, dia chi: s6 12 Ngb
Quyén, quan Hoan Kiém, thanh phé Ha Nbi./. ﬁ

Noi nh{z‘ngﬂw CHANH THANH TRA
- Cong ty (dé t/h); - »

- S LDTBXH tinh Long An (dé p/h);

- BHXH tinh Long An (dé p/h);

- Cong TTDT Bo; trang TTDT TTr Bo LDTBXH:;
- Luu: TTr, hd so TTr.




