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KET LUAN THANH TRA
Viéc chap hanh cac quy dinh ciia phap luit lao d9ng, bio hiém xa hoi,
bio hiém y té, bio hiém thét nghlep, bio hiém tai nan lao dong - bénh
nghé nghiép tai Cong ty C6 phan Quan ly va xay dung dwong b 470

Thyc hién Quyét dinh sé 253/QP-TTr ngay 28/6/2023 ctia Chanh thanh tra
B6 Lao dong - Thuorng binh va Xa hdi, ngay 20/7/2023, Poan thanh tra di tién
hanh thanh tra viéc chap hanh cac quy dinh cta phap luit lao dong, bao hiém x4
hoi, bao hiém thét nghlep, bao hiém y té, bao hiém tai nan lao dong - bénh nghé
nghlep (sau day viét tit 1a BHXH, BHTN, BHYT, BHTNLD- -BNN) tai Cong ty
Cb phan Quan ly va xay dung duong bd 470.

Xét béo cdo két qua thanh tra ngay 11/8/2023 cua Trudng doan thanh tra,
Chénh Thanh tra B Lao dong - Thuong binh va X2 hoi két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi sir dung lao dong: Cong ty C6 phan Quan ly va xdy dung
duong bg 470 (sau day goi la doanh nghiép).

- DPia diém tru sé chinh: sé 38, buong Truong Chinh, Phuong Lé Loi,
thanh phd Vinh, tinh Nghé An.

- 86 dién thoai lién hé: 02383533243.

- Loai hinh: Céng ty cb phan.

- M sb doanh nghiép: 2900325406.

- Gidy chung nhén ding ky doanh nghiép sb 2900325406 do Phong Dang
ky kinh doanh, S& Ké hoach va PAu tu tinh Nghé An cép, ding ky thay dbi 1an
thir 03 ngay 26/5/2016.

- Chi nhanh: khoéng.

- Linh vuc, nganh nghe san xuat, kinh doanh chinh: quan ly khai thac, duy
tu bao dudng co s& ha ting dudng bo.

- Tai khoan giao dich tai ngén hang:

+ 86 119002628989 m& tai Ngn hang Thuong mai C3 phin Cong thuong
Viét Nam - Chi nhanh Vinh.

+ S6 47047088301 mé tai Ngan hang Thuong mai C4 phan Tién Phong -
Chi nhanh Nghé An.
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II. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung lao djng va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

1.1. Tinh hinh qudn Iy, si dung lao dong

a) Tong s6 ngudi dang 1am viée tai thoi diém thanh tra: 161 nguoi, trong
do:

- Chi tiét s6 nguoi da ky hop déng:

+ Hop dong thir viéc, hoc nghé, tap nghé: 0 nguoi.

+ Hop dong lao dong xé4c dinh thdi han duéi 01 thang: 0 nguoi.

+ Hop dong lao dong xac dinh thoi han tir 01 thang dén dudi 03 thang: 0
nguoi.

+ Hop dong lao dong xéc dinh thoi han tir 03 thang dén 36 thang: 01 nguoi.

+ Hop déng lao dong khong xéc dinh thi han: 160 ngudi.

- Chi tiét s6 ngudi lam viée 1a nguoi nudc ngoai, ngudi lam viée 1a ngudi
Viét Nam:

+ Nguoi lam viée la ngudi nude ngoai: 0 nguoi.

+ Nguoi lam viée la ngudi Viét Nam: 161 ngudi.

- 86 lao ddng thudc dién phai ky hop dong lao dong nhung chua ky: 0
nguoi.

- $6 lao ddng bi mét viée lam tir ngay 01/01/2022 dén théi diém thanh tra:
0 ngudi; vige tra trg cap mat viéc lam: khong phat sinh.

- 86 lao dong théi viéc tir ngay 01/01/2022 dén théi didm thanh tra: 06
nguoi; vigc tra tro cap théi viéc: khéng phat sinh.

- Doanh nghiép da 1ap, cap nhat sb quan ly lao dong; xuat trinh sé quan ly
lao dong voi Doan thanh tra theo quy dinh. S6 quén 1y lao dong khong c6 thong
tin veé qudc tich, noi cu tru, cdn cudc cong dén/chlirng, minh thu nhan dén, loai
hop dong, thoi diém bat dau lam viéc, tham gia bao hiém xa hoi.

- Dinh ky 06 thang, hing nam, doanh nghiép da bdo c4o tinh hinh thay dbi
lao dong den S& Lao dong - Thuong binh va Xa hoi tinh Nghé An theo quy
dinh; dinh ky 06 thang, hang nam, doanh nghi€p chua théng bao tinh hinh thay
déi lao dong dén co quan bao hiém x4 hoi cAp huyén.

¥ Doanh nghigp giao kg"‘t hop dong lao déng véi 05 nguoi, myc “Loai hgp
dong lao dong” ghi “Hop déng xdc dinh thoi han 5 ndm”, gom: ong Nguyén
Hiru Tung, giao két ngay 25/3/2023; 6ng Nguyén Xuédn Ha, giao két ngay
07/7/2022; 6ng Vi Van Ném, giao ket ngay 05/9/2022; 6ng Nguyén Pinh S,
giao két ngay 28/4/2022; ba Nguyén Thi Xuan, giao két ngay 07/7/2022.

* Hop qéng lao dong ghi chua rd quyén va nghia vu cua cac bén, cu thé:
muc “Dia diém phai lam” ghi “cac cong viéc do don vi b6 tri va lam nhimg viéc
khac khi c6 sy diéu dong cua cap trén” (hgp dong lao dong giao ket voi ong
Nguyén Hiru Tung, 6ng Nguyén Dinh Sy, ba Nguyén Thi Xuan, ong Nguyén
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Xuan Ha); khéng ghi khoan phu cip lwong (thuéng ning suét theo két qua kinh
doanh va mirc d¢ hoan thanh cong viéc cua nguoi lao dong), khoan hd tro (an
ca, Xdng xe, cong tac phi).

1.2. Vigc diing ky tham gia BHXH, BHTN, BHYT, BHTNLBP-BNN

- Viéc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S6 lao dong thudc dbi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 160 nguoi.

+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 160
nguoi.

+ S0 lao dong thude dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: 0 nguoi.

+ S6 lao dong khoéng thudc ddi twong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 01 nguoi (6ng Nguyén Ngoc Tién); ly do: nguoi lao
dong dang hudng luong huu hing thang.

- Doanh nghiép chua niém yét cong khai dinh ky 06 thang thong tin vé viéc
dong BHXH cho nguoi lao dong.

2. Tién lwong va viéc trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN

2.1. Tién lwong

- Mitc luong t6i thiéu doanh nghiép dang 4p dung: 4.763.000 dong/thang
(khong thap hon mirc luong t6i thiéu do Chinh phii quy dinh).

- Céc loai phy cap luong dang 4p dung: phy cip luong (thuéng ning suat
theo két qua kinh doanh va mirc d6 hoan thanh cong viéc ctia nguoi lao dong)

- Cac khoan bé sung khéc duge tra hang thang vao lwong cho ngudi lao
dong: khong.

- Céc khoan hé trg: 4n ca, x3ng xe, cong tac phi.

- Céac hinh thirc tra lwong doanh nghiép dang ap dung: theo thoi gian ddi
v6i ngudi lao dong lam viée tai vin phong, tra luong khoéan d6i véi nguoi lao
dong lam viéc tai cong trudng.

- Doanh nghi¢p da xdy dung thang luong, bang lurong va dinh mirc lao
dong.

- Doanh nghiép chua chi tra thém cing lac véi ky tra lurong mot khoan tién
cho ngudi lao déng tuong duong véi mirc ngudi sir dung lao dong d6ng BHXH,
BHTN, BHYT cho ngudi lao dong khong thudc dbi tuong tham gia BHXH,
BHTN, BHYT (6ng Nguyén Ngoc Tién dang hudng luong huu hing théng: hop
dong lao dong s& 10/HDLD-CT470 ngay 01/01/2022, sé 237/HPLD-CT470
ngay 01/6/2022, s6 3/HDLD-CT470 ngay 01/01/2023).

2.2. Vige trich BHXH, BHTN, BHYT, BHTLD-BNN tir tién hrong ciia nguoi
lao dong

- Tién luong thang dong BHXH, BHTN, BHYT, BHTNLD-BNN: mirc
luong thoa thuén tai hop dong lao dong.
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- Céc khoan khong trich nop BHXH, BHTN, BHYT, BHTNLD-BNN: phu
cap luong (theo két qua thuc hién cong viéc cua ngudi lao dong), cac khoan hd
trg (4n ca, xdng xe, cong tac phi).

3. Viée nop BHXH, BHTN, BHYT, BHTLD-BNN

- Sé tidén BHXH, BHTN, BHYT, BHTNLD-BNN phai dong trong thoi ky
thanh tra: 5.258.772.382 dong.

- Sb tién BHXH, BHTN, BHYT, BHTNLD-BNN da dong trong thoi ky
thanh tra: 5.330.000.000 dong.

- Sé tidn BHXH, BHTN, BHYT, BHTNLD-BNN chidm dong tai thdi diém
thanh tra: 0 dong.

- S6 tién xir phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT, BHTNLD-BNN: 0 dong.

4. Viéc giai quyét cac ché 40 BHXH dbi véi ngudi lao dong

- 86 luot nguon lao dong da dugc doanh nghiép 14p hd so dé nghi va dugc
co quan BHXH giai quyét cac ché d6 BHXH: 131 lugt ngudi (téng sb tién
160.912.300 ddng); trong d6:

+Ché d6 6m dau: 121 luot nguoi (tong s6 tién 113.799.300 dong).

+ Ché do thai san: 10 lugt ngudi (tdng sb tién 47.113.000 dong).

+ Ché do dudng stc: 0 lugt ngudi.

+ Ché d6 TNLP-BNN: 0 luot nguoi.

+ Ché d6 huu tri: 0 lugt nguoi.

+ Ché d6 tir tudt: 0 luot nguoi.

- 86 tién hudng cac ché d6 BHXH cua ngudi lao dong da duoc co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.

- S6 lao dong da dugc doanh nghiép lap hd so d& nghi nhung khéng duoc
co quan BHXH giai quyét cac ché d0 BHXH: 0 nguoi.

- 86 lao dong du diéu kién huéng cac ché do BHXH nhung doanh nghigp
chua 14p ho so dé dé nghi co quan BHXH giai quyét: 0 nguoi.

III. KET LUAN

1. Nhirng quy dinh ciia phéap luit vé lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN da dwgc doanh nghiép thuc hién

1.1. i giao két hop dén‘g lao ddng bang vin ban dbi véi ngudi lao dong
thudc dién phai giao két hgp dong lao dong.

1.2. Da lap, cép nhat, quan ly, sir dung s6 quan 1y lao d6ng va xuat trinh khi
co quan nha nude ¢6 thdm quyén yéu cau.

~ 1.3. Pé bao cao dinh ky 06 thang, hing nam tinh hinh thay d6i lao dong

den S& Lao dong - Thuong binh va X3 hgi tinh Nghé An.

1.4. Ba dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong thudc doi tugng phai tham gia.
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1.5. Ba tra luong cho nguoi lao dong véi mire luong khong thdp hon mirc
lwong t6i thiéu do Chinh phu quy dinh.

1.7. Dé xdy dyng thang luong, bang luong va dinh mic lao dong.

1.8. P4 déng BHXH, BHTN, BHYT, BHTNLD-BNN trén co s& muc
luong thoa thuén tai hop dong lao dong.

1.9. Tai thoi diém thanh tra khong chdm dong BHXH, BHTN, BHYT,
BHTNLD-BNN.

1.10. D4 13p ho so d& nghi huéng cic ché d6 BHXH cia ngudi lao dong
gui co quan BHXH.

2. Nhirng quy dinh ciia phap lujt vé lao d9ng, BHXH, BHTN, BHYT,
BHTNLD-BNN chua dwgc doanh nghiép thue hi¢n hodc thwc hién chwa
day di

2.1. 86 quan ly lao dong khong bao dam cac théng tin co ban vé nguoi lao
dong (khéng c6 thong tin vé qudc tich, noi cu trd, cdn cudc cdng dan/ching
minh thu nhén dan, loai hop dong, thsi diém bt ddu lam viéc, tham gia bao
hiém x4 hoi) 14 khéng ding quy dinh tai khoan 2 Pidu 3 Nghi dinh sé
145/2020/ND-CP ngay 14/12/2020 ctia Chinh phu quy dinh chi tiét va huéng
dan thi hanh m6t s6 diéu ctia B9 luat Lao dong v& didu kién lao dong va quan hé
lao dong.

2.2. Chua théng béo tinh hinh thay ddi lao déng dén co quan bao hiém xa
hoi cap huyén noi dit tru sé theo quy dinh tai khoan 2 Didu 4 Nghi dinh sb
145/2020/ND-CP ngay 14/12/2020 ctia Chinh pht quy dinh chi tiét va huéng
dan thi hanh mét sé diéu cia Bo luat Lao dong vé diéu kién lao déng va quan hé
lao dong.

2.3. Giao két hop ddng lao dong khong dung loai hop dong quy dinh tai
Diéu 20 B¢ lut Lao dong, cu thé: giao két hop dong lao ddng xac dinh thoi han
05 nam (6ng Nguyén Hitu Tung, giao két ngay 25/3/2023; 6ng Nguyén Xuan
Ha, giao két ngay 07/7/2022; ong Vi Vin Nam, giao két ngay 05/9/2022; 6ng -
Nguyén Pinh S¥, giao két ngay 28/4/2022; ba Nguyén Thi Xuan, giao két ngay
07/7/2022).

2.4. Hop dong lao dong khoéng théa thuan day du vé tidn luong (khéng ghi
khoén phuy cap lwong: thudng ning suét theo két qua kinh doanh va mirc d6 hoan
thanh cdng viéc ciia ngudi lao dong) va khoan hd trg (an ca, xdng xe, cong tac
phi) theo quy dinh tai khoan 5 Diéu 3 Théng tu sé 10/2020/TT-BLDTBXH ngdy
12/11/2020 cua B§ trudng B Lao dong - Thuong binh va X3 héi quy dinh chi
tiét va huéng dan thi hanh mét sb diéu cua B§ ludt Lao dong vé ndi dung cua
hop ddng lao dong, hoi dong thuong lugng tip thé va nghé, cong viéc cd anh
huéng xau t6i chirc nang sinh san, nuéi con.

2.5. Hop dong lao dong khong théa thuan cy thé v& dia diém 1am viéc theo
quy dinh tai diém b khoan 3 Diéu 3 Théng tu sé 10/2020/TT-BLDTBXH ngay
12/11/2020 cua B truéng B Lao dong - Thuong binh va X4 hdi quy dinh chi
tiét va huéng dan thi hanh mét sb diéu cua B¢ luat Lao dong vé noi dung cuia
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hop dong lao dong, hoi ddng thuong luong tap thé va nghé, cong vige co anh
hudng xau toi chirc nang sinh san, nudi con (Hop dong lao dong ky vdi ong
Nguyén Hiru Tung, ong Nguyén Pinh S¥, ba Nguyén Thi Xuén, ong Nguyen
Xuén Ha).

2 6. Chua niém yét cong khai dinh ky 06 thang thong tin v{é viéc dong bao
hidm xa hoi cho nguoi lao dong theo quy dinh tai khoan 7 Diéu 21 Luat Bao
hiém xa hoi.

2.7. Chua chi tra thém cung luc voi ky tra luong mot khoan tién cho nguoi
Jao dong tuong duong }fé:i muc ngudi sir dung lao dong dong BHXH, BHTN,
BHYT cho ngudi lao dong khéng thude dbi tuong tham gia BHXH, BHTN,
BHYT theo quy dinh tai khoan'3 Pidu 168 B6 luat Lao dong (6ng Nguyen Ngoc
Tién dang huéng luong huu hing thing).

IV. CAC BIEN PHAP XU ILY THEO THAM QUYEN DA AP DUNG

Chénh thanh tra B Lao dong - Thuong binh va X3 hoi ban hanh Quyet
dinh s6 39/QD-XPHC ngay 01/8/2023 vé xtt phat vi pham hanh chinh do6i voi
hanh vi:

_ Hanh vi néu tai diém 2.1 khoan 2 Muyc ITl K&t luan nay, sb tién xir phat:
15.000.000 ddng (bing chir: Mudi lam tri¢u dong chan).

_ Hanh vi néu tai diém 2.3 khoan 2 Muc 111 Két luan nay, sb tién xtr phat:
7.000.000 ddng (bang chil: Bay triéu ddng chén).

_ Hanh vi néu tai diém 2.7 khoan 2 Muyc I Két luan nay, sb tién xur phat:
8.000.000 ddng (bing chir: Tam triéu dong chan).

Téng sb tién xtr phat vi pham hanh chinh: 30.000.000 ddng (bang chir: Ba
muoi triéu déng chén).

v. KIEN NGHI CAC BIEN PHAP XU LY

- Chénh thanh tra B6 Lao dong - Thuong binh va X4 hoi yéu cau ngudi dai
dién theo phap luét cua doanh nghiép khéc phuc sai pham néu tai khoan 2 Muc
111 Két luan thanh tra nay nhu sau:

+ Khc phuc khi cé phét sinh dbi v6i cac vi pham néu tai diém 2.2 va 2.6.

+ Khéc phuc trong thoi han 30 ngay ké tir ngdy nhan dugc Két luan thanh
tra ndy ddi voi cac vi pham néu tai diém 2.1,2.3,2.4,2.5 va 2.7.

+ Khéc phuc d6i vé6i vi pham néu tai didm 2.3: giao két hop dong lao dong
v6i ngudi lao dong dam bo thyc hién ding quy dinh tai khoan 1 Diéu 20 B
luat Lao dong.

+ Chép hanh nghiém Quyét dinh s6 39/QD-XPVPHC ngay 01/8/2023 cta
Chénh thanh tra Bd Lao dong - Thuong binh va Xa hoi vé xir phat vi pham hanh
chinh.

s Thuc hién cong khai Két luan thanh tra theo quy dinh tai diém ¢ khoéan 2
Piéu 49 Nghi dinh s& 43/2023/ND-CP ngay 30/6/2023 cia Chinh phu quy dinh
chi tiét mot s didu va bién phap thi hanh Luat Thanh tra.



)

Trong thdi han 30 ngay ké tir ngay nhan Két luan thanh tra nay, nguoi dai
dién theo phép luat cua doanh nghiép béo céo bang van ban két qua thuc hién
kién nghi, quyét dinh xir phat vi pham hanh chinh gui kém theo céc vin ban,
gidy t0, hd so ¢6 lién quan dén viéc khic phuc sai pham, thiéu s6t dén Thanh tra
Bo Lao dong - Thuong binh va Xa héi (dia chi: sé 12 Ngé Quyén, quéan Hoan
Kiém, thanh phé Ha N¢i)./. o~

Noi nhin:%- KT. CHANH THANH TRA
- Doanh nghiép (¢ th); PHO CHANH THANH TRA
- Chanh thanh tra (dé b/c); ——

- 86 LDTBXH tinh Nghé An (dé p/h): P S
- BHXH tinh Ngh¢ An (dé p/h); ’
- Cong TTPT B&; trang TTDT TTr Bo LDTBXH:

- Luu: TTr, hd so TTr.

Nguyén Anh Tuén







