BO LAO DPONG - THUONG BINH CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOI Poc lap - Ty do - Hanh phic
THANH TRA
Sé: L0 /KL-TTr Ha Néi, ngayd F thang 9 nam 2023
KET LUAN THANH TRA

Viée chap hanh cdc quy dinh ciia phap ludt vé lao djng, bao hiém xa hoi,
biio hiém théAt nghiép, bio hiem y t&, bio hiém tai nan lao dgng -
bénh nghé nghi¢p tai Cong ty TNHH J&D Vinako

Thye hién Quyét dinh <& 348/QD-TTr ngay 09/8/2023 cua Chanh thanh
tra B6 Lao dong - Thuong binh va Xa hdi vé thanh tra viéc chdp hanh céc quy
dinh cia phap luét lao dong, bao hidm xa héi, bao hiém théat nghiép, bao hiém y
té, bao hiém tai nan lao dong - bénh nghé nghi¢p (sau day viét tht 12 BHXH,
BHTN, BHYT, BHTNLD-BNN) tai Cong ty TNHH J&D Vinako, ngay
23/8/2023, Poan thanh tra By Lao dong - Thuong binh va Xa hoi da tién hanh
thanh tra tai Cong ty TNHH J&D Vinako.

&t bo cho két qua thanh tra ngay 04/9/2023 cua Trudng doan thanh
tra, Chanh thanh tra B§ Lao dong - Thuong binh va X3 héi két luén nhu sau:

L. NHUNG VAN PE CHUNG

- Tén don vi sir dung lao dong: Cong ty TNHH J&D Vinako (sau déy goi
la doanh nghiép).

- Pia chi try s¢ chinh: 16 3, duong sb 5, Khu cong nghiép Trang Bang,
phuong An Tinh, thi Xa Trang Bang, tinh Tay Ninh.

- S6 dién thoai lién hé: 02763.896.215.

- Loai hinh doanh nghiép: Céng ty trach nhi¢m hiru han.

- Giy chimg nhin dang ky doanh nghiép s6 3900316770 do So Ké hoach
va Diu tu tinh Tay Ninh cap, dang ky lan diu ngdy 10/7/2001, déing ky thay doi
lAn thir 04 ngay 16/12/2022.

- Céc Chi nhanh/Vin phong dai dién: khong.

- Linh vyc nganh nghé san xuét kinh doanh chinh: san xuét va gia cong
hang dét kim, quén 4o 16t, do vét tong, quén 4o khodc ngoai.

_ §& tai khoan: 050067915711 mé tai Ngén hang Thuong mai ¢b phan Sai
Gon - Thuong Tin - Chi nhanh Khu cong nghiép Trang Bang.

IL KET QUA KIEM TRA, XAC MINH

1. Cong tac quin ly, sir dung lao dong va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

1.1. Tinh hinh qudn Iy, sit dung lao dpng
- Téng sb lao djng cdng ty str dung tai thoi didm thanh tra: 491 nguoi.
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- P4 ky hop dong lao ddng Vi 491/491 ngudi lao dong thude d6i tugng
phai ky hop ddng lao dong, trong do:

+ Hop ddng lao dong (HPLD) xéc dinh thoi han dudi 01 thang: khong;

+ HPLD xéc dinh thoi han tir i 01 dén duéi 03 thang: khong

+ HDLD xéc dinh thoi han tir di 03 thang 4én 36 thang: 197 ngudi;

+ HPLP khong xac dinh thoi han: 294 ngudi.

- Hop ddng thir viée, hoc nghé, tap nghé: khong.

- Lao ddng 1a ngudi nuoc ngoai: 05 nguoi.

-S4 lao dong thudc dién phai ky HDLD nhung chua ky: 0 ngudi.

- 54 lao dong bj mét viéc 1am tir 01/01/2022 dén thoi diém thanh tra: 0 ngudi.

- Viéc tra trg cap mét viéc 1am cho ngudi lao dong bi mét viéc lam: khong
phét sinh.

_ 8 lao dong théi viée tir 01/01/2022 dén thoi diém thanh tra: 356 ngudi
(khong c6 trudng hep du didu kién dugc huong trg cp théi viée).

- Doanh nghiép da lap, cap nhdt, quan ly, sir dung s6 quan 1y lao dong.

_ Pi bio céo tinh hinh thay ddi vé lao dong dinh ky 06 thang, hiing nam
dén Ban Quan 1y Khu kinh té tinh Tay Ninh theo quy dinh. Doanh nghi¢p chua
théng bdo tinh hinh thay 4bi vé lao dong dinh ky 06 thang, hing ndm dén
BHXH thi x Trang Bang theo quy dinh.

1.2. Viée ding ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tgi

thoi diém thanh tra)
- Viéc ding ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho <
ngudi lao dong: &
+ 86 lao dong thugc dbi tugng phai tham gia BHXH, BHTN, BHYT, ;
BHTNLD-BNN la 489 ngudi; ’
+ $& lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN la Y
489/489 nguoi; o

+ S& lao dong thudc ddi tugng phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: khong.

- 84 lao dong khong thudc ddi tugng phii tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 02 lao dong dang hudng luong huu.

- Chua thyc hién niém yét cong khai dinh Ky 06 thang thong tin vé viée
déng BHXH cho ngudi lao dong; da niém yéet cong khai hang ndm thong tin
déng BHXH clia ngudi lao dong do co quan BHXH cung cép.

2. Tién lwong va viée trich ndp BHXH, BHTN, BHYT, BHTNLD-BNN

2.1. Tién lwong
- Mirc luong ti thiéu doanh nghiép dang ap dung: 4.160.000 dong/thang.
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. Céc loai phu cép doanh nghiép dang ap dung: phy cdp tham nién, phu
cap doc hai.

- Céc khodn b sung khéc duge tra véo luong cho ngudi lao dong: khong.

- Céc khoan hd trg khéc: ho trg xang xe, chuyén can.

- Hinh thirc tra lwong doanh nghiép dang ép dung: tra luong theo thoi gian.

- Doanh nghiép d xiy dung thang luong, bang luong, dinh mirc lao dong.

_ Doanh nghiép dé tra cing lic véi ky tr luong mét khoan tién cho 02
nguoi lao dong khong thude i tuong tham gia BHXH, BHTN, BHYT tuong
duong voi mirc ngudi sir dung lao dong dong BHXH, BHTN, BHYT.

2.2. Viée trich BHXH, BHTN, BHYT, BHTNLD-BNN tir tién lwong ciia
ngwoi lao dopng

- Tién luong thang dong BHXH, BHTN, BHYT, BHTNLD-BNN bao
gdm: muc luong ghi trong hop dong lao dong, phu cép tham nién, phu cap doc
hai.

- Cac khoan khﬁn% trich nop BHXH, BHTN, BHYT, BHTNLD-BNN bao
gdm: phu chp xang xe, tién chuyén can.

3. Viée ngp BHXH, BHTN, BHYT, BHTLD-BNN

- 4 tidn phai déng: 33.119.429.061 dong.

_ S5 tién da dong: 33.119.429.061 ddng.

- S tidn cham déng: 0 dong.

L0 S5 tidn bj phat do chm déng BHXH, BHTN, BHYT, BHTNLD-BNN: 0
dong.

4. Viée giai ?u}'ét cée ché a9 BHXH abi véi ngudi lao ddng (tinh tir
ngay 01/01/2022 dén thoi diém thanh tra)

- 86 lao ddng dd dugc doanh nghicp lap hd so dé nghj va duge co quan
BHXH giai quyét cc ché do BHXH l1a 1.041 lugt ngudi v6i tong b tien 1a
1.609.175.119 dong, trong do:

+ Ché d6 6m dau: 959 lugt ngudi véi tdng sb tién 1a 818.604.219 dong;

+ Ché db thai san: 63 ngudi véi tong ¢ tidn 1a 701.170.400 dong;

+ Ché d6 dudng strc: 19 ngudi voi sé tidn 1a 89.400.000 dong;

+ Ché do TNLD-BNN: khong;

+ Ché d6 huu tri: khong;

+ Ché db tir tuét: khong.

Co quan BHXH da chi tré tryc tiép vao tai khoan ca nhan khoan tién ché
@5 BHXH cho nguoi lao dong.

- S6 tién hudng céc ché @6 BHXH cla ngudi lao dong da duge co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.
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- b lao dong di dugc doanh nghiép lap hd so d& nghi nhung khong dugc
co quan BHXH giai quyét cdc ché do BHXH: 0 nguoi.

- 86 lao dong du didu kién hudng cac ché o BHXH nhung doanh nghiép
chua 1ap hd so dé de nghi co quan BHXH giai quyét: 0 ngudi.

11 KET LUAN

1. Nhitng quy dinh cua phap ludt lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN di duge doanh nghiép thye hi¢n

1.1. Ba ky hop ddng lao dong voi toan bd ngudi lao dong thude déi tugng
phai Ky két hop dong lao dong.

1.2. D4 lap, cép nhat, quan ly, st dung sb quan ly lao dong.

1.3. Pa béo céo tinh hinh thay dbi vé lao dong dinh ky 06 thang, hing
nam dén S& Lao ddng - Thuong binh va Xa héi tinh Tay Ninh.

1.4. Da niém yét cong khai hang nam thong tin dong BHXH ctia ngudi lao
dong do co quan BHXH cung cp.

1.5. Pa tham gia BHXH bat bugc, BHTN, BHYT, BHTNLD-BNN cho
toan bd ngudi lao dong thude dbi tuong phai tham gia.

1.6. Ap dung mirc luong t4i thidu ving theo ding quy dinh.

1.7. Pa xay dung thang luong, bang lwong, dinh mirc lao dong.

1 8. Da tra cing lac voi ky tra luong mot khoan tién cho 02 ngudi lao
dong khong thudc ddi tugng tham gia BHXH, BHTN, BHYT tuong duong véi
mire ngudi sir dung lao dong déng BHXH, BHTN, BHYT.

1.9. Tai thoi diém thanh tra, doanh nghiép khéng cham ndp tién dong
BHXH, BHTN, BHYT, BHTNLD-BNN.

1.10. D4 lam tha tuc dé nghj va dugc co quan BHXH giai quyét huong
céc ché do BHXH cho ngudi lao dong.

2. Nhitng quy dinh cia phap luét lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN chwa dugc doanh nghiép thye hi¢n hodc thye hién chwa
day di

5 1. Chua théng béo tinh hinh thay doi v& lao dong dinh ky 06 thing, héing
“im dén BHXH thj xa Trang Bang theo quy dinh tai khoan 2 Piéu 4 Nghi dinh
<& 145/2020/ND-CP ngdy 14/12/2020 cta Chinh phu.

5 2. Chua thyc hién niém yét cong khai dinh ky 06 théng thong tin vé viéc
déng BHXH cho ngudi lao dong theo quy dinh tai khoan 7 Piéu 21 Luat Bao
hidm x3 hoi sb 58/2014/QH13 ngay 20/11/2014.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Khong.
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v. KIEN NGH] CAC BIEN PHAP XULY

Chéanh thanh tra B Lao dong — Thmmg binh va X hoi yéu ciu ngudi dai
dién theo phép ludt ctia doanh nghiép niém yet cong khai Két ludn thanh tra nay
tai try s¢ lam viéc trong thoi gian it nhat 12 15 ngay lién tuc theo quy dinh tai
diém ¢ khoan 2 Diéu 49 Nghi dinh s 43/2023/ND-CP ngay 30/6/2023 cua Thu
tuéng Chinh phu.

~ Trong thoi han 30 ngay ké tir ngay ky Két luan nay, doanh nghiép phai
khéc phuc vi pham néu tai Myc 2 Phan 111 Két luan thanh tra va béo co (bing
viin ban) két qua khac phuc céc kién nghi néu trén, gui kém céc vin ban, hé so ¢6
lién quan dén viéc khac phuc sai pham dén Thanh tra By Lao dt"pn% — Thuong
binh va Xa hoi (dia chi: s0 12 Ngd Quyen, quén Hoan Kiém, thanh pho Ha N§i)./. '

Noi nhiin: KT. CHANH THANH TRA
- Doanh nghiép (dé vh); THANH THANH TRA
- Chanh thanh tra (dé b/c);

- Chng TTDT By LDTBXH;

- Trang TTPET Thanh tra B LBTBXH;
- Luu: TTr, H3 so TTr.




