BO LAO DONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Poc lap - Ty do - Hanh phiic
THANH TRA
S6: 230 /KL-TTr Ha Néi, ngay 03 thangl(nam 2023
KET LUAN THANH TRA

Viéc chap hanh cic quy dinh ciia phap luit lao dong, bao hiém xi hoi, bao hiém
thAt nghiép, bio hiém y té, bio hiém tai nan lao dng - bénh nghé nghiép
tai Cong ty TNHH Lam sén Thanh An Lang Son

Thuc hién Quyét dinh s6 356/QD-TTr ngdy 22/8/2023 clia Chanh thanh tra Bo
Lao dong - Thuong binh va Xa hoi, ngay 13/9/2023, Poan thanh tra di tien hanh
thanh tra viéc chap hanh céc quy dinh cia phap luét lao dong, bao hiém x& hoi
(BHXH), bao hiem that nghiép (BHTN), bao hiém y t&€ (BHYT), bao hiém tai nan
lao dong - bénh nghé nghiép (BHTNLD-BNN) tai Cong ty TNHH Lam san Thanh
An Lang Son (sau day goi 1a doanh nghiép).

Xét bdo céo két qua thanh tra ngdy ~ /9/2023 cta Truéng doan thanh tra,
Chanh Thanh tra Bd Lao dong - Thuong binh va Xa hdi két luén nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Cong ty TNHH Lam san Thanh An Lang Son
(sau day goi la doanh nghiép).

- Dia diém dong tru sé& chinh: thon Ngoc Thanh, xa Péng Tan, huyén Hitu
Liing, tinh Lang Son.

- Sb dién thoai: 0253825466

- Gidy Ching nhén dang ky doanh nghiép so 4900782371 do Phong Dang ky
kinh doanh S¢ Ké hoach va Pau tu tinh Lang Son cap ngay 14/5/2015, dang ky
thay doi 1an 06 ngay 04/01/2022.

- Linh vuc, nganh nghé san xuét, kinh doanh: san xuét va ché bién gd rimg.

- 86 tai khoan:

+ 86 118000150810 md tai Ngin hang Thuong mai Cb phan Cong thuong
Viét Nam, Chi nhanh Lang Son.

+ $6 35110000370604 mé tai Ngan hang Thuong mai Cb phan Pau tu va
Phat trién Viét Nam, Chi nhanh Lang Son.

+ S6 0981000068888 mé tai Ngan hang Thuong mai C6 phan Ngoai thuong
Viét Nam, Chi nhanh Lang Son.

II. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sit dung lao dong va ding ky tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN

1.1. Tinh hinh quan ly, sit dung lao dpng

Téng sd ngudi dang 1am viée tai thoi diém thanh tra: 148 ngudi.

- S6 ngudi khong thude dbi tuong phai giao két hop ddng lao dong: 01 nguoi
(Chu tich Hoi dong thanh vién).
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- bi giao két hop dong lao dong loai xdc dinh thoi han tir di 03 thang dén 36
thang va&i: 147/147 ngudi lao dong dién phai ky hop déng lao dong.
- Doanh nghiép str dung 04 lao dong la nguoi nudce ngoai (da cd gidy phép lao
dong).
- 86 lao dong bj mét viée lam tir ngay 01/01/2022 dén thoi diém thanh tra: 0
nguoi.
- 86 lao dong thdi viee tur ngay 01/01/2022 dén thoi diém thanh tra: 340 ngudi
(khong du diéu kién hudng trg cap thoi v1ec)
- Doanh nghi¢p da 1ap, cap nhat s6 quan ly lao dong theo quy dinh; xuat trinh
s6 quan ly lao dong v&i Poan thanh tra theo quy dinh.
- Noi dung hop dong lao dong ghi chua cu thé: muc thoi gian lam viéc ghi
“theo su bd tri cong viéc, sip x€p, thdng nhat cta hai bén”.
- Pi béo cdo tinh hinh thay d6i lao dong dinh ky 06 thang, hing nim, dén S&
Lao dong - Thuong binh va Xa hoi tinh Lang Son theo quy dinh; chua thong bao
tinh hinh thay doi lao dong dén co quan bao hiém x3 hoi cap huyén.
 1.2. Vigc dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN (tai thoi
diém thanh tra)
- Viée ding ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho nguoi lao
dong:
+ 86 lao dong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 140 nguoi;
+ 86 lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 140 ngudi;
+ 86 lao dong thudc dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: 0 nguoi.
- S lao dong khong thudc doi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 08 nguoi (dang hudng ché d6 huu tri).
- D3 niém yét cong khai hang nim thong tin dong BHXH ctia ngudi lao dong
do co quan BHXH cung cép.
- Chua niém yét cong khai dinh ky 06 thang thong tin vé viéc dong BHXH
cho nguoi lao dong.
2. Tién lwong va viéc trich ngp BHXH, BHTN, BHYT, BHTNLD-BNN
2.1. Tién lwo’ng
- Mttc luong téi thiéu doanh nghiép ap dung la: 3.285.000 dong/ngudi/thang
(khong thap hon muc luo‘ng t6i thiéu vung quy dinh tai Nghi dinh 38/2022/ND-CP).
- Céc loai phu cép luong dang ap dung: phuy cap trach nhiém.
- Céc khoan bd sung khac: thudng doanh thu (néu co).
- Céc khoan hé trg: tién &n trua: 20.000 ddng/ngudi/ngdy, nha &: 200.000
dong/ngudi/thang, xang xe: 200.000 dong/ngudi/thang.
- Céc hinh thire tra luong doanh nghiép dang ap dung: theo thdi gian (theo thang).
- Doanh nghiép da x4y dung thang luong, bang luong va dinh mirc lao dong.
- C6 tham khao y kién cta td chuc dai dién ngudi lao dong tai co s khi xdy
dung thang luvong, bang luong va dinh muc lao dong.
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- ba tra cung lac véi ky tra luong mot khoan tién cho 08 ngudi lao dong
twong duong véi muc ngudi st dung lao dong dong BHXH, BHTN, BHYT cho
nguoi lao dong khong thude dbi tugng phai tham gia.

2.2. Viéc trich BHXH, BHTN, BHYT, BHTLD-BNN tir tien lwong cia
nguwoi lao djpng

- Tién luong thang déng BHXH, BHTN, BHYT, BHTNLD-BNN: muc
lurong, cac khoan phu céap.

- Khoan khéng trich nop BHXH, BHTN, BHYT, BHTNLD-BNN bao gbém
cac khoan ho tro: tién an trua, nha &, xang xe.

3. Viéc ngp BHXH, BHTN, BHYT, BHTLD-BNN

- S tidn phai dong trong thoi ky thanh tra: 5.043.973.674 dong.

- S& tién da dong trong thoi ky thanh tra: 5.043.973.674 dong.

- S6 tién cham déng tai thoi diém thanh tra: 0 dong.

- 86 tién xir phat vi pham hanh chinh do chdm dong BHXH, BHTN, BHYT,
BHTNLD-BNN: khéng phat sinh.

4. Viée giai quyét cic ché do BHXH dbi véi nguoi lao dong

- Trong thoi ky thanh tra, doanh nghiép lap hd so dé nghl va duge co quan
BHXH giai quyét cac ché d6 BHXH: 247 luot nguoi (tdng so tién 271.272.100
dong); trong do

+ Ché d6 6m dau: 244 lugt ngudi (tong sb tién 207.512.000 dong);

+ Ché db thai san: 03 lugt nguoi (téng s tién 48.452.000 dong);

+ Ché d6 tir tut: 01 luot ngudi véi tong sb tién: 68.540.000 dong

- S6 tién hudng cac ché @6 BHXH cua nguoi lao dong da dugc co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.

- 86 lao dong dad dugc doanh nghiép 1ap ho so d& nghi nhung khéng dugc co
quan BHXH giai quyet cac ché 6 BHXH: 0 ngudi.

- 86 lao dong du diéu kién huong céc ché d6 BHXH nhung doanh nghiép
chua 1ap ho so dé dé nghi co quan BHXH giai quyét: 0 nguoi.

III. KET LUAN

1. Nhitng quy dinh cia phap luat vé lao dong, BHXH, BHTN, BHYT,
BHTNLPD-BNN di duge doanh nghiép thue hién

1.1. ba glao két hop dong lao déng bing vin ban dbi voi ngudi lao dong
thudc dién phai giao két hop ddng lao dong.

1.2, Dd lap, cap nhat, quan ly, su dung s6 quén ly lao dong va xuét trinh khi
co quan nha nudc co thdm quyén yéu cau.

1.3. P bao cdo dinh ky 06 thang, hang nam tinh hinh thay dbi lao dong dén
S& Lao dong - Thuong binh va Xa héi tinh Lang Son.

1.4. Da ddng ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho nguoi
lao dong thudc doi tugng phai tham gia.

1.5. D3 niém yét cong khai hing nam thong tin dong BHXH cua nguoi lao
dong do co quan BHXH cung cap.
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1.6. B3 tra luong cho nguoi lao dong véi muc luvong khong thip hon mirc
lwong t6i thiéu do Chinh phu quy dinh.

1.7. DA tra cung lac véi ky tra luong mot khoan tién cho ngudi lao dong
khong thude dbi tuong tham gia BHXH, BHTN, BHYT tuong duong véi muc
ngudi sir dung lao dong dong BHXH, BHTN, BHYT cho nguoi lao dong theo quy
dinh.

1.8. b4 xay dung va cong b6 cong khai hé thdng thang luong, bang luong va
dinh muc lao dong tai noi 1am viéc trude khi thuc hién.

1.9. Pi déong BHXH, BHTN, BHYT, BHTNLD-BNN trén co s¢ muc luong
théa thuan tai hop dong lao dong.

1.10. Tai thoi didm thanh tra khong chdm déng BHXH, BHTN, BHYT,
BHTNLD-BNN.

1.11. P lap hd so d& nghj huéng cac ché d6 BHXH cua nguoi lao dong g
co quan BHXH.

2. Nhitng quy dinh cta phap luat vé lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN chuwa dwoc doanh nghiép thue hién hodc thye hién chua day du

2.1. Chua théng bao tinh hinh thay déi lao dong dén co quan BHXH cap
huyén noi dit tru s&, chi nhanh theo quy dinh tai khoan 2 Diéu A Nghi dinh s6
145/2020/ND-CP ngay 14/12/2020 cta Chinh phu quy dinh chi tiét va huéng dan
thi hanh mot sb didu cua Bo luat Lao dong vé diéu kién lao dong va quan hé lao
dong.

2.2. Hop dong lao dong ghi chua cu thé nhu: muc thoi gian 1am viéc ghi “theo

su bé tri cong viéc, sap Xep, théng nhat cua hai bén” la chua dung theo quy dinh tai

diém a khoan 3 Diéu 3 Théng tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cia
B¢ truong Bo Lao dong - Thuong binh va Xa hoi quy dinh chi tlet va huéng dan
thi hanh mét sb diéu cua Bo luat Lao dong vé nbi dung cua hop dong lao dong, hoi
dong thuong luong tip thé va nghe cong viéc cd anh hudng xau téi chic nang
sinh san, nudi con; khong ghi cu thé thoi gio lam viéc va thoi gio nghi ngoi theo
quy dinh tai khoan 1 Piéu 105, khoan 1, khoan 2 Piéu 111 B Luét lao dong nam
2019.

2.3. Chua niém yét cong khai dinh ky 06 thang thong tin vé viéc dong BHXH
cho nguoi lao dong theo quy dinh tai khoan 7 Diéu 21 Lu4t Bao hiém x4 hoi.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG:

khong.

V. KIEN NGHI CAC BIEN PHAP XU LY

1. Chéanh thanh tra B4 Lao dong - Thuong binh va Xa hoi yéu cau ngudi dai
dién theo phép luat cua doanh nghiép khéc phuc sai pham néu tai Muc 2 Phan III
Két luan thanh tra ndy nhu sau:

- Khic phuc céc sai pham s6 2.1 va 2.3 khi c6 phét sinh.

- Trong thoi han 30 ngay ké tir ngay ky Két luan nay, doanh nghiép phai khic

phuc xong nhimg quy dinh cua phap luat chua duge doanh nghiép thuc hién hodc
thuc hién chua ddy di néu tai Muc 2 Phin IIT va b4o céo bang vin ban két qua
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khic phuc (kém theo tai liéu chimg minh), giri dén Thanh tra B§ Lao dong -
Thuong binh va X3 hi (s6 12 Ngd Quyén, quan Hoan Kiém, thanh pho Ha Noi).

2. Thuc hién niém yét cong khai Két luan thanh tra tai tru s doanh nghiép 15
ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Diéu 49 Nghi dinh sb 43/2023/ND-
CP ngay 30/6/2023 ctia Chinh phi quy dinh chi tiét mot so didu va bién phap thi
hanh Luét Thanh tra./.,

Noi nhin: KT. CHANH THANH TRA
- Doanh nghiép (de t/h); PHO CHANH THANH TRA
- Chanh thanh tra (dé b/c); ——,

- S& LDTBXH tinh Lang Son (dé biét);
- Céng TTDT Bo; trang TTDT TTr B LDTBXH;
- Luu: TTr, hd so TTr.

Nguyén Thi Hong Diép




