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KET LUAN THANH TRA
Viéc chip hanh cic quy dinh clia phap luét vé viéc lam, bio hiém
that nghiép, ngudi lao dong nwéc ngoai lam viée tai Viét Nam
tai Cong ty TNHH KAILIZHAOMING Viét Nam

Thuc hién Quyét dinh sé 385/QD-TTr ngay 06/9/2023 ctia Chanh thanh tra
B6 Lao dong - Thuong binh va X4 héi, thanh tra viéc chép hanh céc quy dinh cua
phap luét vé viéc 1am, bao hiém that nghiép (sau day viét tit 1a BHTN), ngudi lao
dong nudc ngoai (sau day viét tat 1a NLDNN) 1am viéc tai Viét Nam tai Cong ty
TNHH KAILIZHAOMING Viét Nam; ngdy 18/9/2023, Poan thanh tra da tién
hanh thanh tra tai tru s& Cong ty TNHH KAILIZHAOMING Viét Nam.

Xét bao cao két qua thanh tra ngay 05/10/2023 ctia Trudng doan thanh tra,
Chénh thanh tra B6 Lao dong - Thuong binh va X hoi két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Cong ty TNHH KAILIZHAOMING Viét
Nam (sau day goi tit 1a Cong ty).

- Dia chi tru s& chinh: thén Nghia Giang, xd Toan Thing, huyén Kim
Dong, tinh Hung Yén.

- 86 dién thoai: 0221.392.0491.
- Loai hinh doanh nghiép: Cong ty trach nhiém hiru han mot thanh vién.

- Gidy chtng nhan dang ky doanh nghiép s6 0901065676 do S& K& hoach
Pau tu tinh Hung Yén cép, dang ky 1an dau ngay 12/11/2019, dang ky thay ddi
lan thir 05 ngay 25/5/2023.

- Nguoi dai dién theo phap luat: ba Nong Thuy Dung - Giam déc Cong ty.

- Linh vuc, nganh nghé san xuét, kinh doanh: san xuét day dan dién, thiét
bi chiéu sang.

- S6 tai khoan 1022626266, mé tai Ngan hang Thuong mai c6 phan Ngoai
thwong Viét Nam - Chi nhanh Phé Hién. W
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IL. KET QUA KIEM TRA XAC MINH

1. Viéc chip hanh phap luit vé viéc lam, BHTN tai Cong ty

1.1. Cong tac qudn ly, sir dung lao dong va ding ky tham gia BHTN doi
voi lao dong la nguwoi Viét Nam

1.1.1 Tinh hinh quan ly, svr dung lao dong

- Téng sb lao déng Cong ty st dung tai thoi diém thanh tra: 06 nguoi.

- P4 ky hop ddng lao dong (HPLD) véi 06/06 nguoi thude doi twgng phai
ky HDLD, trong dé:

+ HPLD xac dinh thoi han dudi 01 thang: 0 nguoi;

+ HPLD xac dinh thoi han tir da 01 thang dén dudéi 03 thang: 0 nguoi;

+ HDLD xac dinh thoi han tir da 03 thang dén 36 thang: 01 ngudi;

+ HPLD khong xac dinh thoi han: 05 nguoi.

- Hop ddng thir viée: 0 nguoi.

- Hop ddng hoc nghé, tap nghé dé 1am viéc cho Cong ty: 0 ngudi.

- S6 lao dong khong thudce dién ky HPLD: 0 nguoi.

- 86 lao dong bi mét viéc lam tir ngay 01/01/2022 dén thoi diem thanh tra:
0 nguoi; viéc tra trg cap mat viéc lam cho nguoi lao dong bi mat viéc lam: khong
phat sinh.

- S6 lao dong thoi viée tir ngay 01/01/2022 dép thoi diém thanh tra: 109
nguoi, khong cé truong hop du dieu kién hudng tro cap thoéi viéce.

- P4 lap, cap nhat, quan 1y, str dung s6 quan ly lao dong.

- P b4o c4o dinh ky 6 thang, hing nam vé tinh hinh thay dbi lao dong dén
S Lao dong - Thuong binh va Xa hoi tinh Hung Yén, chua thong bao dén co
quan bao hiém xa hoi huyén Kim Dong, tinh Hung Yén vé tinh hinh thay doi lao
dong.

DE Kiém tra 06 HPLD ky véi ngudi lao dong (Vi Van Quyét, Nguyén Thi
Hién, Nong Thi Phuong, Lé Thi L, Nguyén Thanh Trung, Pham Van Cham) néi
dung cua hgp dong ghi chua cu thé: muc cong viéc phai lam ghi “lam viéc theo
su sdp Xep cua cap trén”; muc thoi gio lam viéc ghi “8h/ngay”; muc hinh thirc tra
luong ghi “tién luong dugc tinh dya trén thoi gian lam viée thyc t€”; muc trang
bi bao ho lao dong ghi “theo nhu cau cta cong viéc”.

1.1.2. Viéc ding ky tham gia BHTN (tai thoi diém thanh tra)

- Viéc dang ky tham gia BHTN cho ngudi lao dong:

+ 86 lao dong thudc ddi twong phai tham gia BHTN 1a 05 nguoi.

+ 86 lao dong d4 tham gia BHTN la 05 nguoi.

+ 86 lao dong thudc doi tugng phai tham gia BHTN nhung chua tham gia:
0 nguoi.

- S6 lao dong khong thudc dbi twong phai tham gia BHTN: 01 ngudi dang

hudng ché d0 huu tri. M



1.2. Tién lwong va viéc trich ngp BHTN
1.2.1. Tién lvong

- Muc luong t01 thiéu Céng ty dang ap dung 1a 3.900. 000 dong/ngudi/thang
(cao hon mirc luong t6i thiéu ving quy dinh tai Nghi dinh s6 38/2022/ND-CP).

- Céc loai phu cap dang 4p dung: phu cap trach nhiém.

- Cac khoan bd sung khac dugc tra hang thang vao luong cho ngudi lao
dong: khong.

- Céc khoan hd trg: dién thoai, tién an ca, dién thoai, nha &.

- Hinh thtrc tra lvong Cong ty dang ap dung: theo thoi gian (theo thang).

- Pi xay dung hé thdng thang luong, bang lwong, dinh mirc lao dong.

- Trong thoi ky thanh tra, Cong ty da tra cung luc vai ky tra luong mot
khoan tién tuong duong véi mirc ngudi st dung lao dong dong BHTN cho 01
ngudi lao dong dang hudng ché do huu tri vao bang thanh toan tién luong thang.

1.2.2. Viéc trich BHTN tir tién lwong ciia nguoi lao dong

- Tién luong thang déng BHTN: mtrc luong ghi trong HDLD, phu cép.

- Céc khoan khong trich ngp BHTN bao gém: dién thoali, tién an ca, nha &.

1.3. Viéc ngp BHTN

- Tinh hinh n6p BHTN: Cong ty da dong hét thang 8/2023, cu thé:

+ 86 tién phai dong: 48.728.000 dong;

+ 86 tién da dong: 48.728.000 dong;

+ 86 tién chdm déng: khong.

- S6 tién bj xtr phat vi pham hanh chinh do chdm déng BHTN: khéng.

2. Viéc chip hanh phap lut vé ngudi lao ddng nwéc ngoai (NLDNN)
lam viéc tai Viét Nam

2.1. Tinh hinh quan ly NLDNN lam viéc tai Cong ty

- S6 NLDNN theo vin ban giai trinh vé nhu cau, thay déi nhu céu st dung
NLDNN lam viéc tai dia phuong cua Cong ty: 0 nguoi.

- S6 NLDNN duoc co quan c6 thdm quyén chap thuan: 0 ngudi.

- S6 NLDNN khong duoc chip thuan dbi véi nhu cau, thay d6i nhu cau st
dung NLDNN lam viéc tai dia phuong: 0 nguoi.

o= S6 NLDNN duoc co quan c6 thdm quyén xéac nhan khong thudc dién cap
giay phép lao dong: 0 nguoi.

- Tai thoi diém thanh tra: Cong ty da chdm dat HPLD véi 04 ngudi lao
dong nude ngoai (dng Chen Shaohui va 6ng Chen Shengli nghi viéc tir ngay
01/12/2022; 6ng Zhou Jiude nghi viéc tir ngay 01/4/2022; 6ng Fan Junjun nghi
viéc tir ngay 01/7/2022). Cong ty da thu hoi 04 giay phép lao dong tra S& Lao
dong - Thuong binh va xa héi tinh Hung Yén theo quy dinh.

atita ~ )=l

v
EAN\ ]

/]



2.2. Tinh hinh st dung NLDNN lam viéc tai Cong ty

2.2.1 Téng s6 nguoi lao dong nwée ngodi Cong ty dang sir dung: 0 nguoi.
- S8 NLDNN thudc dbi twong phai ¢ gidy phép lao dong: 0 nguoi.

+ 8 NLDNN da duge cap gidy phép lao dong: 0 ngudi.

+S6 NLDNN duoc cp lai gidy phép lao dong: 0 ngudi.

+ S NLDNN duoc gia han gidy phép lao dong: 0 ngudi.

- S6 ngudi lao dong nudc ngoai khong thude dién cap gidy phép lao dong:
0 lao dong.

2.2.2. Viée bdo cdo dinh kp va dot xudt vé tinh hinh sir dung NLDNN véi
co quan quan ly nha nude veé lao dong tai dia phuong

D3 bao céo dinh ky va dot xuét vé tinh hinh st dung NLDNN véi S& Lao
dong - Thuong binh va Xa hoi tinh Hung Yén.

2.3. Giao két va thuc hién HPLD v6i NLPNN (56 liéu tai thoi diém thanh
tra): khong phét sinh.

2.4. Bio hiém xa hi (BHXH) bit bupc, bao hiém y té (BHYT)

- S6 NLDNN thudc dbi tuong tham gia BHXH bt buéc, BHYT trong thoi
ky thanh tra: 04 nguoi.

- S6 NLDNN d4 tham gia: 04 nguoi.
- S6 NLDNN chua tham gia: 0 nguoi.

- Tién luong tham gia BHXH bit budc, BHYT ctia NLDNN: 1 mirc tién
luong, phu cap trach nhiém ghi tai HDLD.

- S6 tién phai dong cho co quan bao hiém x4 hoi: 81.105.000 dong.
- S tién da dong: 81.105.000 dong.
- S tién cham déng: khong.

- Viée thyc hién céc ché ¢ BHXH bit bugc cho NLDNN: Céng ty d thyc
hién chot s6 BHXH va tra cho 04 nguoi lao dong nude ngoai khi cham dut HDLD.

III. KET LUAN

1. Nhitng quy dinh ciia phap luit vé viéc 1am, BHTN, NLDNN lam viéc
tai Viét Nam da dwoc Cong ty thue hién

1.1. Doi vdi ngwoi lao dpng Viét Nam

~ L1.1.baky két HDLP véi 06/06 ngudi lao dong thudc dbi tugng phai ky
ket HDLD.

1.1.2. P4 lap, cap nhat, quan ly, sir dung s6 quan ly lao dong.
1.1.3. P4 béo céo tinh hinh thay dbi lao dong véi S¢ Lao dong - Thuong

binh va Xa hdi tinh Hung Yén.
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1.1.4. Da tham gia BHTN cho 05/05 nguoi lao dong thudce ddi tuong phai
tham gia.

1.1.5. b ép dyng murc lwong téi thiéu 14 3.900.000 dong/thang khong thap
hon mtc luong t6i thiéu theo quy dinh tai Nghi dinh s6 38/2022/ND-CP ngay
12/6/2022 ctia Chinh phti quy dinh mrc luvong tbi thiéu dbi voi ngudi lao dong lam
viéc theo HDLD.

1.1.6. b3 xay dung thang luong, bang luong, dinh murc lao dong.

1.1.7. D3 thuc hién viéc trich tién déng BHTN tir lvong cuia nguoi lao dong
theo ty 1¢ quy dinh, mirc tham gia BHXH, BHTN, BHYT, BHTNLD-BNN la murc
lwong va phu cap trach nhiém ghi tai HDLD.

1.1.8. Pa tra cung luc voéi ky tra luong mot khoan tién tuong duong voi
mirc ngudi sir dung lao dong dong BHTN cho 01 nguoi lao dong dang hudng ché
d6 huu tri.

1.2. Pi véi NLDNN

1.2.1. B4 thuc hién bio céo tinh hinh sir dung NLDNN vé S& Lao dong -
Thuong binh va X4 hoi tinh Hung Yén.

1.2.2. Pa tham gia BHXH bét budc, BHYT cho 04/04 ngudi thudc dbi
tuong phai tham gia.

~ 1.2.3. Da trich tién tham gia BHXH bét budc, BHYT tir muc lwong va phu
cap trach nhiém ghi tai HDLD.

1.2.4. Da thyc hién chét s6 BHXH va tra cho ngudi lao dong nudc ngoai
khi cham dut HDLD.

2. Nhitng quy dinh ciia phap luit vé viéc lam, BHTN, NLDNN lam viéc
tai Viét Nam chua dwgec Cong ty thyc hién hodc thwc hién chua day da

2.1. Noi dung HPLD ghi chua cu thé theo hudng dan tai Piéu 3 Thong tu
s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cua Bo truong Bo Lao dong -
Thuong binh va Xa hdi, cu thé: HPLD ky véi nguoi lao dong (Vi Vian Quyét,
Nguyén Thi Hién, Nong Thi Phuong, Lé Thi L, Nguyén Thanh Trung, Pham
Vin Cham) muc cdng viéc phai lam ghi “lam viéc theo sy sap xép clia cap trén”;
muc thoi gio lam viéc ghi “8h/ngay” muc hinh thirc tra lvong ghi ¢ ‘tién lu’ong
dugc tinh dya trén thoi gian lam viéc thue t&”; muc trang bi bao hd lao dong ghi

“theo nhu cau cia cong viéc”.

2.2. Chua thong bao dén co quan BHXH huyén Kim Ddng, tinh Hung Yén

vé tinh hinh thay dbi lao dong do1 v6i lao dong Viét Nam la khong ding quy dinh
tai khoan 2 DPiéu 4 Nghi dinh s6 145/2020/ND-CP ngay 14/12/2020 cua Chinh

phu.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG:
khong.

V. KIEN NGHI CAC BIEN PHAP XU LY

Chénh thanh tra B Lao dong - Thuong binh va X3 hoi yéu cau Giam dbe
Coéng ty niém yét cong khai ket luan thanh tra tai tru sé lam viéc cua Cong ty it
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nhit 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Diéu 49 Nghi dinh sd
43/2023/ND-CP ngay 30/6/2023 cta Chinh phu quy dinh chi tiét mot sb didu va
bién phap thi hanh Luat Thanh tra; khic phuc hanh vi vi pham néu tai Muc 2,
Phén IIT Két luan thanh tra nay nhu sau:

- Sai pham s6 2.1: Cong ty phai ra soat, ky phu lyc hop déng véi ngudi lao
dong da dugc ky HDLD dam bao thoa thuan cu thé quyen va nghia vu cia nguoi
lao dong theo quy dinh cua phap luat lao dong.

- Khic phuc sai pham sb 2.2 khic phuc khi phét sinh.

Trong thoi han 30 ngay ké tir ngay ky Két luan thanh tra, Gidm déc Cong
ty bao cao bang vin ban két qua thuc hién cac kién nghi (kém cc tai liéu ching
minh) vé Thanh tra B6 Lao dong - Thuong binh va X3 hoi, dia chi: s6 12 Ngb
Quyén, quan Hoan Kiém, thanh phé Ha Noi./. Jf @

Noi nhefuzét Xit/;)/ KT. CHANH THANH TRA
- Cong ty (de€ t/h); 5 A

- Chénh thanh tra (dé b/c); G CHANH THANH TRA
- Cuc Viéc lam (dé p/h);

- S6 LDTBXH tinh Hung Yén (dé p/h);
- Céng TTDT Bo;

- Trang TTDT TTr B6 LDTBXH;

- Luu: TTr, hd so TTr.

Nguyén Thi Hi“mg Diép




