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KET LUAN THANH TRA
Viéc chap hanh cac quy dinh cia phap luat vé viéc 1am, bao hiém
that nghiép, ngudi lao ddng nwde ngoai lam vige tai Viét Nam
tai Cong ty TNHH FOREMART Viét Nam

Thuc hién Quyét dinh sé 386/QD-TTr ngay 06/9/2023 ctia Chanh thanh tra
B Lao dong - Thuong binh va Xa hdi, thanh tra viéc chap hanh cac quy dinh cua
phap luat vé viéc lam, bao hiém that nghiép (sau day viét tit 1a BHTN), nguoi lao
dong nudce ngoai (sau day viét tit 1a NLDNN) lam viéc tai Viét Nam tai Cong ty
TNHH FOREMART Viét Nam; ngay 20/9/2023, Poan thanh tra da tién hanh
thanh tra tai tru s¢ Cong ty TNHH FOREMART Viét Nam.

Xét bao cdo két qua thanh tra ngay 05/10/2023 cua Trucmg doan thanh tra,
Chanh thanh tra Bd Lao dong - Thuong binh va X4 hoi két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi sir dung lao dong: Céng ty TNHH FOREMART Viét Nam
(sau day goi tat la Cong ty).

- Pia chi tru s¢ chinh: phd Bui Thi Ctc, thi trdn An Thi, huyén An Thi, tinh
Hung Yén.

- S dién thoai: 02213.831.866.

- Loai hinh doanh nghiép: Cong ty trach nhiém hiru han mét thanh vién.

- Gi4y Chung nhan dang ky doanh nghlep s6 0900252271 do S& Ké hoach
va Pau tu tinh Hung Yén cap, dang ky 14n dau ngay 13/12/2007, dang ky thay doi
lan thtr 13 ngay 18/8/2023.

- Nguoi dai dién theo phap luét: 6ng Kim Joo Yong - Tong Gidm dbc Cong
ty.

- Linh vue, nganh nghé san xuét, kinh doanh: may trang phuc, in trén san
phim may mic do cong ty sén Xuét.

- S tai khoan 1021000007777 mé tai Ngan hang thuong mai cb phan Ngoai
thuong Viét Nam - Chi nhanh Phd Hién. V
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IL. KET QUA KIEM TRA XAC MINH

1. Viéc chap hanh phap luét vé viéc 1am, BHTN tai Cong ty

1.1. Céng tdc quan ly, sir dung lao dong va ding ky tham gia BHTN doi
voi lao dong la nguwoi Viét Nam

1.1.1 Tinh hinh quan ly, sw dung lao dong

- Téng sb lao dong Cong ty st dung tai thoi diém thanh tra: 2.475 nguoi.

- Pa ky hop ddng lao dong (HPLD) véi 2.475/2.475 nguoi thude d6i tuong
phai ky hop dong lao dong, trong do:

+ HPLD xéc dinh thoi han dudi 01 thang: 0 nguoi;

+ HDLD x4c dinh thoi han tir da 01 thang dén duéi 03 thang: 0 ngudi;

+ HDPLD x4c dinh thoi han tir di 03 thang dén 36 thang: 630 ngudi;

+ HDPLD khong xac dinh thoi han: 1.845 nguoi.

- Hop ddng thtr viéc: 0 ngudi.

- Hop ddng hoc nghé, tap nghé dé lam viéc cho Cong ty: 0 ngudi.

- 86 lao dong thudc dién phai ky HDLD nhung chua ky: 0 ngudi.

- 86 lao dong khéng thudce dién ky HPLD: 0 ngudi.

- S lao dong bi mat viéc lam tir ngay 01/01/2022 dén thoi diém thanh tra:

0 ngudi; viée tra trg cAp mat viéc 1am cho ngudi lao dong bi mat viéc lam: khéng
phat sinh.

- S6 lao dong théi viéc tir ngdy 01/01/2022 dén thoi diém thanh tra: 532
ngudi, trong d6 ¢ 92 trudong hop du diéu kién huodng trg cép théi viéc. Cong ty
da tra trg cap thoi viéc cho 92 lao dong véi tong s tién 14 193.823.236 dong.

- ba lap, cép nhat, quan ly, sir dung s6 quan ly lao dong.

- i bdo céo dinh ky 6 thang, hing nim vé tinh hinh thay ddi lao dong dén
S Lao dong - Thuong binh va Xa hoi tinh Hung Yén, chua thong bao dén co
quan bao hiém x4 hoi huyén An Thi, tinh Hung Yén vé tinh hinh thay ddi lao
dong.

- Kiém tra 05 HPLD ky v&i nguoi lao dong (Bui Thi En, Nguyén Vin Tuén,
Pham Van Phac, Vii Thi Trang, Phi Van Hoa):

+ Noi dung cta hgp ddng ghi chua cu thé: muc hinh thire tra luong ghi
“chuyén khoan”; muc trang bi bao ho lao dong ghi “theo yéu clu cong viéc dugc
giao”.

+Khoan 3 quy dinh: “trong thoi han hop d6ng lao dong, néu ngudi lao dong
vi pham ndi quy ctia Cong ty dé ra s& bi ding hop dong lao dong”.

1.1.2. Viéc ding ky tham gia BHTN (tai thoi diém thanh tra)

- Viéc dang ky tham gia BHTN cho nguoi lao dong:

+ S lao dong thudc dbi tugng phai tham gia BHTN 14 2.473 nguoi.
+ S6 lao dong da tham gia BHTN 14 2.457 ngudi. V
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+ 86 lao d6ng thude ddi tugng phai tham gia BHTN nhung chua tham gia:
16 ngudi. Ly do: tinh dén thoi diém thanh tra, van trong thoi han 30 ngay ké tir
ngdy ky hop dong lao dong (Phu luc kém theo).

- S6 lao dong khoéng thude dbi twong phai tham gia BHTN: 02 nguoi (ba
Hoang Thi Nhung sinh nam 1965 dang huorng ché @6 huu tri, sé s6 BHXH
8799007966; 6ng Hoang Vén Ta dang tham gia BHTN ¢ Chi cuyc thi hanh 4n dan
sur huyén An Thi, s6 so BHXH: 3310005518).

1.2. Tién lwong va vigc trich ngp BHTN

1.2.1. Tién leong

- Mtrc luong t01 thiéu Cong ty dang ap dung 1a 4.089. 540 ddng/nguoi/thang
(cao hon murc luong t6i thiéu viing quy dinh tai Nghi dinh s6 38/2022/ND-CP).

- Céc loai phu cap dang ap dung: phu cép trach nhiém.

- Cac khoan bb sung khac dugce tra hang thang vao luong cho ngum lao
dong: tién thudng theo nang suét lao dong gin véi qué trinh lam viéc, két qua thuc
hién cong viéc cua nguoi lao dong.

- C4c khoan hd trg: tién an ca, di lai, nudi con nhé, chuyén can.

- Hinh thirc tra lvong Cong ty dang ap dung: theo thoi gian d6i v6i bd phan
vin phong va theo san phdm dbi véi bd phan san Xuét.

- bi xay dung hé thdng thang lwong, bang lwong, dinh mirc lao dong.

- Trong thoi ky thanh tra, Cong ty da tra cung lic véi ky tra lwong mot
khoan tién twong duong v6i mirc nguoi sir dung lao dong dong BHTN cho 02
nguoi lao dong khong thudce doi tugng tham gia BHTN.

1.2.2. Viéc trich BHTN tir tién luwong ciia nguoi lao dong

- Tién luong thang dong BHTN, bao gbm: mirc lwong va cac khoan phu cip
ghi trong hgp dong lao dong.

- Céc khoan khong trich ngp BHTN bao gém: thudng nang suat, tién an ca,
di lai, nu6i con nho, chuyén can.

1.3. Viéc ngp BHTN

- Tinh hinh nép BHTN: Cong ty di dong hét thang 8/2023, cu thé:

+ S tién phai déng trong thoi ky thanh tra: 3.601.068.514 dong;

+ 86 tién d3 dong: 3.601.068.514 dong;

+ 86 tién chdm déng: khong.

- S6 tién bj xir phat vi pham hanh chinh do cham déng BHTN: khong.
2. Viée chip hanh phap luit vé NLPNN lam viéc tai Viét Nam
2.1. Tinh hinh qudn ly NLDNN lam viéc tai Cong ty

- S6 NLDNN theo vin ban giai trinh vé nhu ciu, thay déi nhu ciu st dung
NLDNN lam viéc tai dia phuong cua Cong ty: 03 nguoi, cu thé:

V
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- S6 NLDNN khéng duoc chép thuan dbi véi nhu cau, thay d6i nhu cau st
dung NLDNN lam viéc tai dia phuong: 0 nguoi.

- S6 NLDNN duoc co quan c6 thdm quyén x4c nhan khéng thudc dién cap
gidy phép lao dong: khong.

- Tai thoi diém thanh tra: Cong ty da chdm dut hop dong lao dong véi 01
NLDNN (6ng Lim Byung Hwan nghi viéc tir ngay 01/5/2023).
- Céng ty thyc hién thu hdi gidy phép lao dong khong dam bao trong vong
15 ngay ké tir ngay gidy phép lao dong hét hiéu luc (trudng hop chim dut hop
dong lao dong) dé nop lai cho S& Lao dong - Thuong binh va Xa hoi tinh Hung
Yén (noi cip gidy phép lao dong) ddi véi truong hop 6ng Lim Byung Hwan (ngay
01/5/2023 6ng Lim Byung Hwan chim dit HPLD nhung dén ngay 21/6/2023
Céng ty méi c6 vin ban s6 01/2023 giri S& Lao dong - Thuong binh va Xa hoi
tinh Hung Yén veé viéc tra lai gidy phép lao dong).

.
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2.2. Tinh hinh sir dung NLDNN lam viéc tai Cong ty

2.2.1 Téng sé nguoi NLDNN Céng ty dang sir dung: 03 nguoi.

- S6 NLDNN thudc dbi tugng phai cé gidy phép lao dong: 03 nguoi.

+ S5 NLDNN da dugc cip gidy phép lao dong: 03 nguoi.

+ S5 NLDNN dugc cip lai gidy phép lao déng: 0 ngudi.

+ S6 NLDNN duoc gia han gidy phép lao dong: 0 ngudi.

- S6 ngudi NLDNN khong thudc dién cép gidy phép lao dong: 0 nguoi.

2.2.2. Viéc bdo cdo dinh ky va dot xudt vé tinh hinh sir dung NLDNN vdi
co quan quan Iy nha nuée vé lao dong tai dia phirong

D3 bao céo dinh ky va dot xuét vé tinh hinh st dung NLDNN véi S& Lao
dong - Thuong binh va Xa hdi tinh Hung Yén.

2.3. Giao két va thue hién hop dong lao dpng (HPLD) véi NLDNN (s6
lidu tai thoi diém thanh tra)

2.3.1. 86 NLDNN thudc doi tugng phdi giao két HDLD: 03 nguoi.

- S6 NLDNN d4 giao két hop dong lao dong: 03 ngudi.

+ HDLD xéc dinh thoi han dudi 03 thang: 0 nguoi.

+ HPLD xac dinh thoi han tir i 03 thang dén dudi 01 nim: 0 ngudi.

+ HDLD xéac dinh thoi han tir di 01 nam trd 1€n: 03 nguoi.

+ HDLD khong xac dinh thoi han: 0 nguoi.

- S6 NLDNN chua giao két hop dong lao dong: 0 nguoi.

- Kiém tra 03 HPLP ky vé6i ngudi NLPNN (Kim Joo Yong, Kim Tea
Hoon, Park Youn Hak):

+ Noi dung ctia HPLD ghi chua cu thé: muc cong viéc phai 1am ghi “tén
chuc danh cong viéc”; muc hinh thirc tra lvong ghi “chuyén khoan hosc tién mat”.

+ Khoan 3 quy dinh: “trong thoi han hop ddng lao dong, néu ngudi lao
dong vi pham néi quy ctia Cong ty dé ra s& bi dimng hop dong lao dong”.

2.4. Bio hiém xd héi (BHXH) bit bupc, bio hiémy té (BHYT)

- S6 NLDNN thudc ddi tuong tham gia BHYT bat budc: 03 ngudi; sd
NLDNN da tham gia: 03 nguoi.

- S6 NLDNN thudc dbi tuong tham gia BHXH bt budc: 02 ngudi (01
ngudi da hét tudi lao dong: 6ng Park Youn Hak sinh nim 1957); sé NLDNN da
tham gia: 02 nguoi.

- Tién luong tham gia BHXH bt budc, BHYT cua NLDNN: la muc tién
lurong, phu cap trach nhiém ghi tai hgp dong lao dong.

- S6 tién phai déng cho co quan bao hiém x4 héi: 566.301.000 dong.

7
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- S6 tién da dong: 566.301.000 dong.

- S6 tién cham déng: khong.

- Viéc thuc hién cac ché 40 BHXH cho NLDNN: Céng ty da thyc hién chét
s0 BHXH va tra cho NLDNN khi cham dat HDLD.

III. KET LUAN

1. Nhitng quy dinh ciia phap luit vé viéc lam, BHTN, NLDNN lam viéc
tai Viét Nam da dwgc Cong ty thue hién

1.1. Péi v6i nguwoi lao dong Viét Nam

1.1.1. ba ky két HPDLD véi 2.475/2.475 ngudi lao dong thude dbi tuong
phai ky ket HDLD.

1.1.2. D4 lap, cap nhat, quan ly, sir dung s6 quan ly lao dong.

1.1.3. Pa bao céo tinh hinh thay d6i lao dong véi S& Lao dong - Thuong
binh va X& hdi tinh Hung Yén.

1.1.4. D4 tham gia BHTN cho 2.457 nguoi lao déng thudc dbi tuong phai
tham gia.

1.1.5. D4 d4 tra cung lic véi ky tra lwong mot khoan tién twong duong véi
murc ngudi sur dung lao dong dong BHTN cho 02 ngudi lao dong 1a nguoi Viét
Nam khong thudc doi tugng tham gia BHTN.

1.1.6. Dé tra trg ‘cép thoi viéc cho 92 lao dong du diéu kién hudng tro cép
thoi viéc véi tong so tien 1a 193.823.236 dong.

1.1.7. D4 4p dung mirc luong t6i thiéu 12 4.089.540 dong/théng khong thap
hon muc luong t6i thieu theo quy dinh tai Nghi dinh s6 38/2022/ND-CP ngay
12/6/2022 ctia Chinh pht quy dinh murc luong t6i thi€u doi véi ngudi lao dong lam
viéc theo HDLD.

1.1.8. ba xay dung thang luong, bang luong, dinh muc lao dong.

1.1.9. P4 thuc hién viéc trich tién dong BHTN tir lvong ctia ngudi lao dong
theo ty 1€ quy dinh, mrc tham gia BHXH, BHTN, BHYT, BHTNLD-BNN la mirc
luong va céc khoan phu cap ghi trong hgp dong lao dong.

1.2. Péi véi NLDNN

1.2.1. P4 x4c dinh nhu ciu sir dung NLDNN dbi véi timg vi tri cong viée
ma nguoi lao dong Viét Nam chua dap tmg dugc va bao cdo giai trinh v6i Uy ban
nhan dan tinh Hung Yén; da dugc Uy ban nhan dén tinh Hung Yén c6 vén ban
chap thuan vé viéc sit dung NLDNN d6i vdi tung vi tri cong viéc.

1.2.2. B3 ky két HPLD véi 03/03 NLDNN thudc dbi tuong phai ky két
HDLD.

1.2.3. Pa thyuc hién bao cao tinh hinh st dung NLDNN vé S¢ LDTBXH
tinh Hung Yén.

1.2.4. 3 tham gia BHYT cho 03/03 ngudi thudc dbi tugng phai tham gia.

2z
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1.2.5. ba tham gia BHXH bét bude cho 02/02 ngudi thude d6i tuong phai
tham gia.

1.2.6. D4 trich tién tham gia BHXH bat budc, BHYT tlr muc lwong ghi
trong HDLD.

1.2.7. D4 thuc hién chét s BHXH va tra cho NLDNN khi chdm dit HDLD.

2. Nhirng quy dinh ciia phap luat vé viéc lam, BHTN, NLDNN lam viéc
tai Viét Nam chwa dwgc Cong ty thue hi€n hoic thye hién chwa day dua

~ 2.1. HDLD da giao két v6i 08 ngudi lao dong (Bui Thi En, Nguyén Vin
Tuan, Pham Vin Phac, Vi Thi Trang, Phi Vin Hoa, Kim Joo Yong, Kim Tea
Hoon, Park Youn Hak):

- N6i dung HPLD ghi chua cu thé theo huéng dan tai Diéu 3 Théng tu sd
10/2020/TT-BLDTBXH ngay 12/11/2020 cua Bo truédng B Lao dong - Thuong
binh va X4 héi, cu thé: muc hinh thirc tra luong ghi chuyen khoan”; muc trang
bi béo ho lao dong ghi “theo yéu ciu cong viéc duge giao”.

- Khoan 3 HPLD quy dinh: “trong thdi han hop dong lao dong, néu nguoi
lao dong vi pham ndi quy cua Cong ty. dé ra s& bi dimg hop dong lao dong” 1a
khong dung quy dinh tai Diéu 117, Diéu 124 B luat Lao dong nim 2019.

2.2. Chua thong bao dén co quan BHXH vé tinh hinh thay d6i lao dong dm
v4i lao dong Viét Nam la khong ding quy dinh tai khoan 2 Diéu 4 Nghi dinh sb
145/2020/ND-CP ngay 14/12/2020 cua Chinh phu.

2.3. Thyc hién thu héi gidy phép lao dong khéng dam bao trong vong 15
ngady ké tir ngay gidy phép lao dong hét hidu luc theo quy dinh tai dé ngp lai cho
S¢ Lao dong - Thuong binh va Xa héi tinh Hung Yén (noi cap giay phép lao
dong) ddi véi truong hop 6ng Lim Byung Hwan (nghi viéc tir ngay 01/5/2023 dén
ngdy 21/6/2023 Cong ty méi ¢ vin ban sé 01/2023 giri S& Lao dong - Thuong
binh va X4 hoi tinh Hung Yén vé viéc tra lai gidy phép lao dong) theo quy dinh
tai khoan 1 Piéu 21 Nghi dinh sé 152/2020/ND-CP ngay 30/12/2020 ctia Chinh
phu.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG:
khong.

V. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B¢ Lao dong - Thuong binh va X4 hdi yéu cdu Téng Giam
dbc Cong ty niém yét cong khai két luan thanh tra tai tru s& 1am viéc ctia Cong ty
it nhét 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Piéu 49 Nghi dinh s6
43/2023/ND-CP ngay 30/6/2023 ctia Chinh pht quy dinh chi tiét mot sb didu va
bién phap thi hanh Lu4t Thanh tra; khic phuc hanh vi vi pham néu tai Myc 2,
Phén III Két luan thanh tra ndy nhu sau:

- Sai pham sb 2.1: Cong ty phai ra soat, ky phu luc hop dong voi nguoi lao
dong da duoc ky hop ddng lao dong dam bao thoa thuan cu thé quyén va nghia
vu ctia ngudi lao dong theo quy dinh cia phap luét lao dong.

- Khéc phuc sai pham s 2.2 va 2.3 khi c6 phét sinh.
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Trong thoi han 30 ngay ké tir ngay ban hanh Két luan thanh tra, Téng Giam
ddc Cong ty bao cao bing van ban két qua thuc hién céc kién nghi (kém céc tai
liéu chimg minh) vé Thanh tra B6 Lao dong - Thuong binh va Xa hoi, dia chi: sb
12 Ngb Quyén, quan Hoan Kiém, thanh ph6 Ha Ngi./ S éfz

Noi nhin: KT. CHANH THANH TRA
- Cong ty (dé th); f—=

- Chanh thanh tra (de b/c);

- Cuc Viée 1am (dé p/h);

- S6 LDTBXH tinh Hung Yén (dé p/h);
- Céng TTPT B9;

- Trang TTDT TTr B6 LDTBXH;

- Luu: TTr, hd so TTr.

Nguyén Thi Hong Diép



DANH SACH NGUOI LAO PONG CHUA THAM GIA BHTN

STT |[Ngay vao Ho va ten Ngay Ky hop dong | Gioi tinh Sinh ngay So CMND
1 05/09/2023 | Trinh Thj Lan 12/09/2023 Nir 04/03/1977 033177010882
2 05/09/2023 |Pao Van Tung 12/09/2023 Nam 31/07/1996 033096009213
3 06/09/2023 |Nguyén Vin Luin 13/09/2023 Nix 17/12/1992 033092006894
4 06/09/2023  |Phi Thj Xuyén 13/09/2023 Nix 05/12/1975 033175000984
5 06/09/2023 | Vii Thi Lan 13/09/2023 Nir 16/06/1979 033179000793
6 07/09/2023 |Pao Minh Vuong 14/09/2023 Nam 09/01/2005 033205011317
7 07/09/2023 |Tong Thi Xa 14/09/2023 Nix 22/10/1991 012191004532
8 09/09/2023 | Trung Thi Thuén 16/09/2023 Nir 07/06/1991 008191001098
9 11/09/2023 |3 Ngoc Huyén 18/09/2023 Nir 14/01/2002 033302006085
10 | 13/09/2023 |Vii Thi Lan 20/09/2023 Nir 23/10/1979 033179001649
11 13/09/2023 |Nong Thi An 20/09/2023 Nir 05/08/1989 020189002215
12 | 13/09/2023 [Nguyén Thi Quynh 20/09/2023 Nir 05/12/1993 033193005556
13 13/09/2023 |Pham Thj Hién 20/09/2023 Nir 17/11/1979 033179002042
14 | 13/09/2023 |Vii Thi Ngoan 20/09/2023 Nir 05/10/1990 033190002706
15 13/09/2023 |Bui Thi Canh 20/09/2023 Nir 19/10/1981 033181006840
16 13/09/2023 [Nguyén Thj Huong 20/09/2023 Nir 13/12/1993 033193011716




