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KET LUAN THANH T™°
Viéc chap hanh cac quy dinh cia phap lua Dyna Ms« ftm » hiém
that nghiép, ngudi lao dong nwée ngoai I ocnccavemoveson  Nam
tai Cong ty TNHH Cong nghé Ami

| Thuc hién Quyét dinh sé 432/QD-TTr ‘ngay 06/10/2023 ciia Chanh thanh
tra Bo Lao dong Thuong binh va Xa hi vé viéc thanh tra viéc chép hanh cap
quy dinh cta phap luat vé viéc 1am, bao hiém that nghiép (sau day viét tat 1h
BHTN), ngudi lao dong nudce ngoai (sau day viét tit |a NLDNN) lam v1ec tai
Viét Nam tai Cong ty TNHH Coéng nghé Amtran Viét Nam (sau day goi tit 1
Cong ty), ngay 01/11/2023, Poan thanh tra d4 tién hanh thanh tra tai Cong ty.

Xét béo cao két qua thanh tra ngay 27/11/2023 cua Trudng doan thanh trg,
Chanh thanh tra B Lao dong - Thuong binh va X3 hdi két luan nhu sau:

I. KHAI QUAT CHUNG
- Tén don vi sir dung lao dong: Cong ty TNHH Cong nghé Amtran Viét Nam

- Bia chi, try s& chinh ctia doanh nghiép: sé 115, dudng Déng Tay, khu dé /
thi, cong nghiép va dich vu VSIP Hai Phong, xd Trung Ha, huyén Thuy Nguyén| s
thanh phé Hai Phong, Viét Nam.

-S6 dién thoai: 0225.884.0505.
- Loai hinh doanh nghiép: Cong ty TNHH.

- Giay chimg nhan déng ky kinh doanh 56 0201914620 do Phong Ding ky
kinh doanh, S& K& hoach va Pau tu thanh phé Hai Phong cép diang ky 1an day
ngdy 30/11/2018, dang ky thay ddi lan thir 5 ngay 19/6/2023.

- Nguoi dai dién theo phap luat: éng Wu Hsu Hsuan, chirc danh: Tong
giam dbc, sinh ngay 26/7/1984, ho chiéu nuéc ngoai s6: 352920146, cép ngay
02/10/2019.

- Linh vuc san xuét, kinh doanh chu yéu: san xuit san phém dién tir dan
dung, may vi tinh, linh kién dién ttr.
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- Tai khoan s6 117002732985 mé tai Ngan hang thuong mai C$ phin Cong
thuong Viét Nam - Chi nhanh Hai Phong.

II. KET QUA KIEM TRA, XAC MINH
1. Viée chap hanh phap luit vé viéc lam, BHTN tai Cong ty ddi véi lac

dong la ngwoi Viét Nam ﬁ;/
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I.1. Tinh hinh quén Iy, sir dung lao dong

- Tong s lao dong la ngudi Viét Nam Céng ty dang st dung: 1.660 ngudi

- 86 ngudi lao dong thudc dién phai ky hop dong lao dong (HPLD): 1.52B
nguoi, trong do:

+ HDLD duéi 01 thang: 0 nguoi;

*+ HDLD xdc dinh thoi han tir dii 01 thang dén dudi 03 thang: 0 ngudi;

+ HDLD xac dinh thoi han tir dii 03 thang dén 36 thang: 1.335 nguoi;

+ HDLD khéng xac dinh thoi han: 188 ngudi.

- S6 nguoi dang thir viéc: 137 nguoi.

- S6 lao dong thudc dién phai ky HDLD nhung chua ky: 0 nguoi.

- S6 lao dong khéng thue dién phai ky HDLD: 0 ngudi.

- Kiém tra HPLD cta 05 nguoi lao dong (ba Vi Vén Canh, 6ng Pham A
Viét, ba Pinh Thi qung, ba Tran Thi Dju va éng Tran Vin Khai), ndi dun
HDLD ghi chua cu thé: muc cong viée phai lam ghi “thuc hién cong viéc t}le(
ding chirc danh chuyén mén dudi sy quan ly, di€u hanh cua Ban giam doc”}
muc trang bi bao hg l’ao dﬁmg ghi “theo ting vi tri cong viéc cu thé”; muyc nghj

- hang tuan “tuy theo sap xép ctia timg bd phén ma bo tri thoi gian nghi hang tuan
pht hop, ddm bao nghi 04 ngay/thang”.

- S6 lao dong bi mat viéc lam tir ngay 01/01/2022 dén ngay 31/8/2023: 0 nguoi

- 86 lao dong théi vic tir 01/01/2022 dén thoi diém thanh tra: 1.477 nguoi
khéng c6 lao dong du diéu kién hudng trg cap thoi viéc.

A )

- Dé lép, cap nhat, quan ly, st dung s6 quén ly lao dong ban dién tir.
- D bdo céo dinh ky ve tinh hinh thay déi lao dgng 06 thang va hang nim
theo quy dinh.
T g ky tham gia BHTN
Dyna msft. iy tham gia BHTN cho ngudi lao dong;
ieensanenovesen 3 thuge doi twong phai tham gia BHTN 1a 1.521 nguoi;
s 45 tham gia BHTN la 1.5.21 ngudi (tai thoi diém thanh tra
¢0 26 lao dong dang nghi hudng ché do thai san, 02 lao dong nghi 6m);
+ 86 lao dong chua tham gia BHTN: khong.
- 86 lao dong khong thude Eiéi tuong phai tham gia BHTN: 02 ngudi dang
huong che do huu tri (ba Nguyén Thi Chinh, sinh ngay 22/12/1965, ba Pham
Thi Vién, sinh ngay 09/6/1965).
1.3. Tién lwong va vigc trich ngp BHTN
1.3.1. Tién lwong
- Mitrc luong t6i thiéu doanh nghiép dang ép dung: 5.010.000 dong/thang.
- Céc loai phu cip lwong dang 4p dung: chirc vu, quan ly, ngoai ngit, ching
chi dac biét, thAm nién.
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- Céc khoan bd sung khac dugc tra hang thang vao luong cho nguoi lﬁ
dong: khodn bo sung ning suit lao dong khong cb dinh gan véi qua trinh 1a
viéc, chap hanh néi quy lao dong ctia nguoi lao dong.

- Cac khoan hé tro: doi séng, xdng xe, dién thoai, hd trg nudi con nhg,
chuyén can.

- Hinh thire tra luong doanh nghiép dang ap dung: thoi gian (theo thang).

- Da xdy dung thang luong, bang luong, dinh mirc lao dong.

- D tra cling lac véi ky tré luong mét khoan tién cho nguoi lao dong tuon
duwong véi mirc ngudi sir dung lao dong dong BHTN cho nguoi lao dong khén
thudc doi twong phai tham gia BHTN.

1.3.2. Viéc trich BHTN tir tién luong cua nguoi lao dong
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- D4 trich tién tham gia BHTN tir mirc lwong, phy cap thim nién, phu ci
kiém nhiém, phu cap phong chdy chita chay, phu cap an toan vé sinh vién.
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- Cac khoan khong trich ngp BHTN: khoédn bd sung ning suit lao don
khong ¢6 dinh gan vGi qua trinh lam viéc, ket qua thuc hién céng viéc cua ngue
lao dong; ho trg doi song, xing xe, dién thoai, ho trg nuéi con nhé, chuyén can.

1.4. Viéc nonp BHTN

Dyna msoft. "N phai dong trong tl‘f()l ky thanh tra: 2.156.195.700 c‘iong.
nicensed beroverson - 1N 0@ dONG trong thoi ky thanh tra: 2.156.195.700 ddng.

i, N cham déng: 0 dong.

- 56 tién bi xr phat vi pham do cham dé6ng BHTN: khong.

2. Viéc chap hanh phap luit vé NLDNN lam viéc tai Viét Nam

2.1. Tinh hinh qudn Iy NLDNN lam vigc tai Cong ty

- 80 vitri st dung NLDNN theo vén ban giai trinh v& nhu ciu, thay d6i nhy
cau st dung NLDNN lam viéc tai dia phuong ciia Cong ty 1a 91 nguoi, trong dg
nha quan ly: 02 vi tri; Gidam dbc diéu hanh: 19 vi tri; chuyén gia: 17 vi tri; lao
dong k¥ thuat 53 vij tri.

- S6 vi tri st dung NLDNN duogc co quan c6 tham quyén chip thuan déi
voi nhu cau, thay do6i nhu cau str dung NLDNN lam viéc tai dia phuong: 82
nguoi (Cong vin s6 4502/TB-BQL ngay 12/9/2023 ctia Ban quan ly Khu kinh té
Hai Phong).

. - S6 NLDNN khéng duoc co quan ¢ thim quyén chp thuin déi véi nhu
cdu, thay doi nhu cdu sir dung NLDNN lam viéc tai dia phuong: 09 nguoi. Ly
do: Cong vin so 23 1023-001/AVTC-CV cua Cong ty ngay 23/10/2023 chua day
du néi dung theo Mau s6 02 ban hanh kém theo Nghi dinh s6 152/2020/ND-CP

ngay 30/12/2020.
2.2. Tinh hinh sit dung NLDNN lam viéc tai Cong ty (tinh tai ngay
25/10/2023)

2.2.1. Tong s6 NLDNN Cong ty dang sir dung: 76 ngudi,
- S6 NLDNN thudc déi tugng phai co gidy phép lao dong: 71 nguoi.
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- S6 LDNN da dugc cap gidy phép lao dong: 71 nguoi, trong do:

+ S6 NLDNN d3 duoc cap moi gidy phép lao dong tai Cong ty: 51 ngudi;
+ 86 NLDNN duoc cap lai gidy phép lao dong: 02 nguoi;

+ 86 NLDNN duoc gia han cip phép lao dong: 18 nguoi.

- S6 NLDNN khong thuge dién cép gidy phép lao dong: 05 ngudi lam vi
tai vi tri nha quan ly, giam doc dieu hanh, chuyén gia hoic lao dong k¥ thuét b
thoi gian 1am viéc dudi 30 ngay. Cong ty di béo cdo véi S& Lao dong - Thu

binh va Xa hoi thanh phd Hai ™ * " * * ho va tén, tui, quéc tich, sé hf
chiéu, tén nguoi st dung lao « []yn ams<ft, ngay bat dau va ngay két thy
lém Viéc' Unlicensed Demo Version

2.2.2. Bdo cdo dinh ky v e b hinh sie dung NLDNN véi cr

quan quan Iy nha nude vé lao avng war aia pnwong
ba thyc hién béo cdo tinh hinh sir dung NLDNN theo quy dinh.
2.3. Giao két va thue hién HDLD
2.3.1. 86 NLDNN thugc dsi tuong phdi giao két HDLD: 71 ngudi.
- S6 NLDNN da giao két HDLD: 71 ngudi, cu thé:
+ HDLD xéc dinh dudi 03 thdng: 0 nguoi.
+ HDLD xdc dinh thoi han tir du 03 thang dén dudi 01 nim: 0 ngudi;
+ HDLD x4c dinh thoi han tir di 01 ndm dén 02 nam: 71 ngudi;
- 86 NLDNN chua giao két HDLD: 0 ngudi.
2.3.2. 86 NLDNN khéng thugc déi twong phdi giao két HDLD: 05 ngudi.
2.4. Bio hiém xa hgi (BHXH) bt bujc, bio hiém y té (BHYT)

- S6 NLDNN thudc déi tuong phai tham gia BHXH bat bugc 1a 70 nguoi
50 nguoi da duge Cong ty tham gia 1a 70 nguoi; sé nguoi khong thugc doi tugng
phai tham gia 13 01 nguoi (6ng Chen, Hong - Ming, sinh ndm 20/9/1962 d3 d
tudi nghi huu).

- S6 NLDNN thuge ddi tugng phai tham gia BHYT 13 71 ngudi; sb lad
dong da tham gia 1a 71 nguoi.

- D3 tra tién cung lac véi ky tra lwong mot khoan tién cho ngudi lao dong
tuong duong véi mirc nguoi sir dung lao dong déng BHXH bt budc tir thang
7/2023 cho ong Chen, Hong - Ming, sinh nam 20/9/1962, thoi gian 1am viéc tif
ngay 06/6/2023 dén ngay 26/5/2025.

- S6 ngudi lao dong chua tham gia BHXH bt budc, BHYT: 0 nguoi.

- Tién luong tham gia BHXH, BHYT, BHNTLD-BNN 1 mitc tién luong
ghi trong hop dong lao dong va phu cap trach nhiém, phu cap quan ly.

- 86 tién phai dong cho co quan bao hiém x3 héi tinh dén hét thang
10/2023: 5.386.792.065 dong; Cong ty da déng cho co quan béo hiém xa hdi so
tién: 5.386.792.065.

- S6 tién cham déng cho co quan BHXH tinh dén hét thang 10/2023:

khong.
V
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- Cong ty lam thu tuc hudng ché do BHXH cho NLDNN dbi véi 02 truong
hop huong ché d6 nghi khi vo sinh con vai tong so6 tién 4.140.000 dong.

III. KET LUAN

1. Nhitng quy dinh ciia phap luit vé viéc lam, BHTN, NLPNN lam viéc
tai Viét Nam da dwoec Cong ty thuwe hién

1.1. Dbi véi ngwoi lao dpng Viét Nam

1.1.1. Pa giao két HDLP véi 1.523/1.523 nguoi lao dong dién phai ky HPLD.

1.1.2. P4 lap, cap nhat, quan ly s quan ly lao dong.

Dynam s¢ ft vé tinh hinh thay d6i lao dong 06 thang va hang nam theo

ed Demo Ver

wwewn 2 BHTN cho 1.521/1.521 ngudi lao dong thudc déi tugng
phait T .
1.1.5. Pé tra luong cho nguoi lao dong bao gom muc luong va cac khoan
b6 sung, hd trg khéng thip hon murc lwong t6i thiéu ving.
1.1.6. Da xay dung thang luong, bang luong, dinh murc lao dong.
1.1.7. DA trd cling lic v6i kY tra luong mot khoan tién cho ngudi lao dong
tuong duong voi mic nguoi su dung lao dong dong BHTN cho 02 nguoi lag
dong khong thudc dbi twong phai tham gia.
1.1.8. P4 trich tién tham gia BHTN tir mtc luong, phu cép chirc vy, quan
ly, ngoai ngir, ching chi dic biét, thAm nién.
1.2. Péi véi NLDNN
1.2.1. P4 xé4c dinh nhu cau sir dung NLDNN d6i véi tt‘mg vi tri cong viéd
ma nguoi lao dong Viét Nam chua dép ing dugc va béo céo gidi trinh véi Ban
quan ly Khu kinh té thanh phd Hai Phong; da duge Ban quéan ly Khu kinh té

thanh pho Hai Phong c6 vin ban chip thuan vé viéc sir dung NLDNN d6i véi
tirng vi tri cong viéc.

1.2.2. D3 lam tha tuc dé nghi cép, cap lai, gia han gidy phép lao dong val
dugc Ban quan ly Khu kinh té Hai Phong cp, cép lai, gia han gidy phép lao
dong cho 71/71 NLDNN thudc dién cap giay phép lao dong.

1.2.3. Pa thuc hién bao céo tinh hinh sir dung NLDNN theo quy dinh.
1.2.4. Pa giao két HDLD véi 71/71 NLDNN thude dbi tuong phai giao két HDLD.
1.2.5. P tham gia BHXH bit budc cho 70/70 ngudi thude dbi trong phai
tham gia; da tham gia BHYT la 71/71 nguoi lao dong thudc doi tuong tham gia.
1.2.6. D4 trich tién tham gia BHXH bét budc, BHYT tir murc tién luong
ghi trong hop dong lao dong va phu cép trach nhiém, phu cap quan ly
1.2.7. P4 tra tién ciing luc véi ky tra lwong mdt khoan tién cho nguoi lao
dong tuong duong véi muc nguoi su dung lao dong dong BHXH bat budc tir
thang 7/2023 cho 6ng Chen, Hong - Ming, sinh nim 20/9/1962, thoi gian lam
viéc tlr ngay 06/6/2023 dén ngay 26/5/2025. V
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1.2.8. P lam this tuc huéng ché do BHXH cho NLDNN doi véi 02 truong
hop huong ché d6 nghi khi vg sinh con véi tong so tien 4.140.000 dong.
2. Nhirng quy dinh ciia phap luat vé viéc lam, BHTN, NLDNN lam viéf
tai Viét Nam chwa dwgc Cong ty thue hién hoic thye hién chwa day di

Nb6i dung HPLD ghi chua ding theo huéng dan tai Diéu 3 Théng tu s¢
10/2020/TT-BLDTBXH ngay 12/11/2020 cua B trudng Bé Lao dong - Thuon
binh va X3 hoi, cu thé: tai HDLD ctia 05 nguoi lao dong (ba Vii Vin Canh, 6n
Pham Anh Viét, ba Pinh Thi Giang, ba Tran Thi Dju va ong Tran Van Khai
ndi dung HDLD: muc cong viéc phai lam ghi “thuc hién cong viéc theo din
chirc danh chuyén moén dudi su quan ly, diéu hanh cta Ban giam d6c”; mu
trang bi bao ho lao dong ghi “theo tumg vi tri cong viéc cu thé”; muc nghl han
tudn “thy theo sép xép cia timg bd phan ma bb tri thoi gian nghl hang tuan ph
hop, ddm bao nghi 04 ngay/thang”.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG: khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAR
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC: khong.

VI KIEN NGHI CAC BIEN PHAP XU LY

Chéanh thanh tra B6 Lao dong - Thuong binh va X4 hdi yéu cau Téng gidm
ddc Cong ty:

- Niém yét cong khai két luan thanh tra tai tru sé lam viéc cua Cong ty if
nhét 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Piéu 49 Ngh1 dinh sd
43/2023/ND-CP ngay 30/6/2023 ctia Chinh pht quy dinh chi tiét mot sé didu v4
bién phap thi hanh Luét Thanh tra.

- Khéc phuc sai pham néu tai Muc 2, Phan IIT Két luan thanh tra ndy va
tién hanh ra soét, ky phu luc hop dong véi nguoi lao dong da duge ky HDLD
dam bao thoa thuin cu thé quyén va nghia vu ctia ngudi lao dong theo quy dinh
cua phap luat lao dong.

Trong thoi han 30 ngay ké tir ngay ky két luan nay, Tong giam dbc Cong ty
thuc hién xong cac kién nghi va bo cdo (bang véan ban) két qua thuc hién kiéy - A
nghi néu trén, gui kém theo cac van ban, gidy to, hd so c6 lién quan dén vié¢ \=
khic phuc sai pham vé Thanh tra B6 Lao dong - Thuong binh va Xa hdi (dis
chi: s6 12 Ngé Quyén, quan Hoan Kiém, thanh ph6 Ha Noi)./. 7, T

T

Noi nhin: o—— KT. CHANH THANH TRA

- Céng ty (dé t/h); PHOCF

- Chanh thanh tra (de b/c);

- Cuc Viée 1am (dé p/h);

- S6 LDTBXH thanh phé Hai Phong (dé p/h);
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Unlicensed Demo Version
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