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Thuye hién Quyét dinh s6 433/QD- -TTr ngay 06/ 10/2023 cua Lhanh thanh tra)
B Lao dong - Thuong binh va Xa hoi vé viéc thanh tra viée chap hanh céc quy|
dinh cta phép luat ve viéc lam, bao hlem that nghiép (sau day viét tit 1a BHTN),
nguoi lao dong nude ngoai (sau day viét tit |a NLDNN) lam viéc tai Viét Nam tai
Céng ty Co phan Paishing Viét Nam, ngay 27/10/2023, Doan thanh tra da tiénl
hanh thanh tra tai Cong ty C6 phan Paishing Viét Nam.

Xét bao cdo két qua thanh tra ngay 27/11/2023 cua Truong doan thanh tra,|
Chénh thanh tra Bo Lao dong - Thuong binh va X4 hdi két luan nhu sau:

I. KHAI QUAT CHUNG
- Tén don vi su dung lao dong: Cong ty Co phan Paishing Viét Nam (sau
day goi tat 1a Cong ty).
- Bia chi, tru s& chinh: 16 C5-2, khu cong nghiép Trang Dué thudc khu kinh
té Pinh Vil - Cat Hai, xa Hong Phong, huyén An Duong, thanh phd Hai Phong.

- S6 dién thoai: 02253917999.
- Loai hinh doanh nghié¢p: Cong ty Co phén
- Gidy ching nhén dang ky kinh doanh s6 0201884856 do S& Ké hoach v

Pau tu thanh pho Hai Phong cép, ding ky lan dau ngay 22/6/2018, ding ky thay
d6i 1an thir 2 ngay 14/12/2020.

- Ngudi dai dién theo phap luat: 6ng Xie Cansheng, chice danh: Tong Giam
dbc, sinh ngay 03/4/1976, Ho chiéu nudc ngoai so EB2601137, cap ngay1
28/9/2017.

- Linh vyc san xuét, kinh doanh chu yéu: san xuat gidy nhin, bia nhin, bag
bi tir gidy va bia.
- Tai khoan ngan hang s6 112002889246 md tai Ngan hang TMCP Cong
thuong Viét Nam - Chi nhanh Dong Hai Phong.
II. KET QUA KIEM TRA, XAC MINH
1. Vlec chap hanh phap luét vé viée lam, BHTN dbi voi lao dong 13

nguoi Viét Nam
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1.1. Tinh hinh quan Iy, sit dung lao djng

- Tong sb lao dong Cong ty dang sir dung: 453 nguoi.

- S8 ngudi lao dong thude dién phai ky hop dong lao dong (HDLD): 450[
nguoi, trong do:

+ HPLDP duéi 01 thang: 0 ngudi;

+ HPLD xéc dinh thoi han tir di 01 thang dén duéi 03 thang: 0 ngudi;

+ HPLP xac dinh thoi han tir da 03 thang dén 36 thang: 322 ngudi;

+ HPLD khéng xac dinh thoi han: 128 nguoi.

- Sb nguoi dang hoc nghé dé 1am viéc cho Cong ty: 03 nguoi.

- S6 1ao dong thudc dién phai ky HDLD nhung chua ky: 0 nguoi.

- 86 lao dong khong thudc dién phai ky HDLD: 0 ngudi.

- Kiém tra HPLD cua 05 ngudi lao dong (Tran Anh Tuén, Nguyén Vin|
Manh, Nguyén Thi Thu, Leo Van Tép, Hoang Vin Hiéu), noi dung HDLD ghil
chua cu the: cac khoan ho trg ghi “theo quy dinh ctia Cong ty”; muc hinh thirc tréj
lwong ghi “tién mit hodc chuyén khoan vao ngay 15 hing thang” muc trang bi
bao hé lao dong ghi “céc trang thiét bi bao ho lao dong theo dic thu cong vigc”.

- 86 lao dong bi mit viéc lam tir 01/01/2022 dén thoi diém thanh tra: 0 nguoi.

- 86 lao dong théi viéc tir 01/01/2022 dén thoi diém thanh tra: 859 ngudi
trong do co 224 ngudi du diéu kién hudng tro cap théi viée, Cong ty da chi tra du
tidn trg cAp thoi viéc cho 224 nguoi voi tong so tién da chi 1a 308.588.053 dong.

- D3 lap, cap nhat, quan ly, sir dung s6 quan 1y lao dong.

- Pi b4o c4o dinh ky vé tinh hinh thay ddi lao dong 06 thang, hang nam
theo quy dinh.

1.2. Viéc ding ky tham gia BHTN (iai thoi diém thanh tra)

’
Dynams,ft thudc déi tugng phai tham gia BHTN 1a 450 ngudi.
wwn. datham gia BHTN I 450 ngudi.

http://www.dynan

+ 50 120 dgng chua ding ky tham gia BHTN: khéng.

¢ tham gia BHTN cho nguoi lao dong:

- S6 lao dong khéng thude dbi tuong phai tham gia BHTN: khong.
1.3. Tién lwong va viéc trich ngp BHTN

1.3.1. Tién luong

- Mitre luong t6i thidu Cong ty dang ap dung: 4.680.000 dong/théng.

- Céc loai phu cap luong dang ap dung: phu cap phong chay chira chay, phy
cap doc hai.

- Cac khoan bo sung khac duoc tra hang thang vao luong cho nguoi lao dong
khoéan bo sung chuyén can, thuong hiéu qua cong vige gan voi qua trinh 1am viée
két qua thuc hién cong viéc, chap hanh ndi quy lao dong cua nguoi lao dong.

- Céc khoan hd tro: tién xidng xe, dién thoal.

¢
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- Hinh thtc tra luong Cong ty dang ap dung: theo thoi gian (theo thang).

- b3 xay dung thang luong, bang luong, dinh muc lao dong.

- Viéc tra cung lic véi ky tra luong mot khoan tién cho nguoi lao dong
trong duong v6i muc ngudi st dung lao dong dong BHTN cho nguoi lao dong
khéng thudc doi tuong phai tham gia BHTN: khong phat sinh.

1.3.2. Viéc trich BHTN tu tién lwong ciia nguoi lao dong

- Da trich tién tham gia BHTN tir murc luong, phu cap phong chay chira
chay, phu cap doc hai.

_ Céc khoan khong trich nop BHTN: khoan bo sung khong ¢b dinh gan véi
qué trinh 1am viéc, hi¢u qua cong viée; cac khoan ho trg tién xang xe, dién thoai.

1.4. Viéc nop BHTN

_ $6 tién BHTN phai dong trong thoi ky thanh tra: 794.035.643 dong.

_§4 tién BHTN di déng trong thai ky thanh tra: 794.035.643 dong.

- Sb tién BHTN cham dong: 0 dong.

- 6 tién bi xir phat vi pham do cham déng BHTN: khoéng.

2 " 1 phap lufit vé NLDNN lam vigc tai Viét Nam

; Dynams<it. G, 15 NLDNN tam viée tai Cong ty

L weessomeson NLHNN theo van ban gidi trinh vé nhu cau, thay dbi nhy

For m

causiy oo omoviée tai dia phuong cta Cong ty la 54 vi tri, trong do
nha quan ly: 01 vi tri; Giam doc diéu hanh: 14 vi tri; lao dong k¥ thuat: 39 vi tri.

- S(f) vi tri sir dung NLDNN dugc co quan c6 thdm quyén chép thuan 64
v6i nhu cau, thay d6i nhu ciu st dung NLDNN lam viéc tai dia phuong: 54 vi tri
(Cong van s6 3805/TB-BQL ngay 03/8/2023 ctia Ban quan ly Khu kinh té thanh
pho Hai Phong).

= S6 NLDNN khong dugce co quan ¢6 thdm quyén chép thuén dbi voi nhy
cAu, thay ddi nhu cau st dung NLDNN lam viéc tai dia phuong: 0 nguoi.

2.2. Tinh hinh sit dung NLDNN lam viéc tai Cong ty (tinh tai thoi dién
thanh tra)

2.2.1. Téng s6 NLDNN Céng ty dang sir dung: 37 ngudi.

- S6 NLDNN thuéc doi tugng phai co gidy phép lao dong: 36 nguoi.

+S6 NLDNN di duge cip mai gidy phép lao dong: 07 ngudi.

+ S6 NLBNN duoc cép lai gidy phép lao dong: 0 ngudi.

+ S6 NLDNN dugc gia han cap phép lao dong: 29 ngudi.

- $6 NLDNN khong thude dién cp gidy phép lao dong va khong phai lan
tht tuc xac nhan NLDNN khong thudc dién cap giay phép lao dong: 01 nguo
(6ng Lam Ming Yau la thanh vién Hoi dong quan tri Cong ty ¢ phan co gia tr]
gbp von 10.224.000.000 dong theo Gidy chung nhan dau tu so 3219382403 cug
Ban quan ly khu kinh t¢ Hai phong chimg nhén lan dau ngay 12/6/2018, ching

v
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nhén diéu chinh Jan thtr tu ngay 13/5/2021). Cong ty dé bao cdo voi Ban quan lyj
khu kinh té Hai Phong théng tin cia nguoi lao dong.

2.2.2. Bdo cdo dinh ky va dét xudt vé tinh hinh sir dung NLDNN vdi co quan
quan ly nha nuoc vé > lao dong tai dia phwong

Cong ty da thuc hién bao cédo tinh hinh sir dung NLDNN vé Ban Quan ly]
Khu kinh té thanh phé Hai Phong theo quy dinh.

2.3. Giao két va thuc lu_en HDLD

2.3.1. 86 NLDNN thugc di’ "y két HPLD: 37 nguoi.

- S6 NLDNN di giao két Dynamsoft, cume:

+ HPLD xéac dinh dugi 02 e

+ HPLD x4ac dinh thoi ha

+ HPLD xéc dinh thoi han tir da 01 nam dén 02 ndm: 37 nguoi.

+ HDLD khong x4c dinh thoi han: 0 nguoi.

- S6 NLDNN chua duge ky HPLD: 0 nguoi.

2.3.2. S NLDNN lhéng thude ddi tiong phai giao két HPLD: 0 nguoi.

2.4. Bio hiém xa hi (BHXH) biit bupc, bio hiém y té (BHYT)

- $6 NLDNN thudc doi tuong tham gia BHYT: 37 nguoi, trong do s6 d2
tham gia la 37 nguoi.

- S6 NLDNN thudc déi tugng tham gia BHXH bét budc: 36 nguoi; Cong
ty da tham g1a BHXH bit bude cho 37 nguoi, trong d6 01 lao dong la Lam Ming
Yau sinh nay 06/12/1973, s6 ho chiéu K05855887 khong thude dién cap gidy phéy

lao dong (khong thudc trudong hop 6 ching chi hanh nghé hodc giay phép hani
nghé do co quan ¢6 tham quyén cta Viét Nam cép).

- Sb ngudi lao dong chua tham gia BHXH béat buée, BHYT: 0 ngudi.
- Tién luong tham gia BHXH bét budc, BHYT la mirc tién lwong ghi trong
hgp dong lao dong.
- S6 tlen phai dong cho co quan BHXH trong thoi ky thanh tra

2.065.373.053 ddng; sb tién di dong cho co quan bao hiém x4 hoi: 2.065.373.05]
ddng; s6 tién cham déng cho co quan BHXH tinh dén hét thang 9/2023: khong,.

- Viéc thuc hién cac ché do BHXH cho NLDNN: khong phat sinh.

III. KET LUAN

1. Nhirng quy dinh ciia phap luft vé viéc lam, BHTN, NLDNN lam vié¢
tai Viét Nam da dwoe Cong ty thye hién

1.1. Péi véi nguoi lao dpng Viét Nam

1.1.1. D4 giao két HDLD véi 450/450 nguoi lao dong dién phai ky HDLDL

1.1.2. ba chi tra trg cap thoi vige cho 224 ngudi lao dong du diéu kiép
hudng tro cap thoi viéc véi tong s tién da chi 1a 308.588.053 dong

For more details:
http://www dynamsoft com/

_ 1én duéi 01 nam: 0 nguoi.

1.1.3. Ba lap, cdp nhdt, quan ly s0 quan ly lao dong.

v
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1.1.4. D3 bao cdo dinh ky 06 thang, hang ndm vé tinh hinh thay doi lao|
dong theo quy dinh.
1.1.5. Da tham gia BHTN cho 450/450 nguoi lao dong thudc d6i tugng phail
tham gia BHTN.
1.1.6. D4 tra luong cho nguoi lao dong bao g6m murc luong va céc khoén|
bd sung, hd trg khong thap hon mirc luong t6i thiéu ving.

1.1.7. Ba xay dung thang luong, bang luong, dinh muc lao dong

1.1.8. P trich tién tham gia BHTN tir t&r mirc luong, phu cap phong chay]
> hai.

"' Dynamsstt.

Unlicensed Demo Version

For more details:

1h nhu cau str dung NLDNN dbi voi ting vi tri cong viéd
mang . _ itNam chuaddp ing dugc va da duge chip thuan vé viég
sur dung NLBDNN déi voi tung vi tri cong vigc.
1.2.2. Ba lam thu tuc dé ngh1 cap, cap lai, gia han glay phép lao dong v3
dugc co quan ¢6 thim quyén cap gidy phép lao dong cho 36/36 NLDNN thudg
dién cap giay phép lao dong.
1.2.3. P4 thuc hién bao cdo tinh hinh st dung NLDNN theo quy dinh.
~ 1.2.4. A giao két HDLD véi 37/37 NLDNN thudce dbi tugng phéi giag
ket HDLD.
1.2.5. Da tham gia BHXH bt budc, BHYT cho 36/36 ngudi thudc do
tuong phai tham gia.
1.2.6. D trich tién tham gia BHXH bt bude, BHYT tir mic tién luong gh
trong hop dong lao dong.
2. Nhirng quy dinh ctia phap luét vé viéc lam, BHTN, NLBNN lam vié
tai Viét Nam chua duwge Cong ty thue hién hodc thye hién chwa day di
2.1. Noi dung HPLD ghi chua ding theo hudng dan tai Piéu 3 Thong tu's
10/2020/TT-BLDTBXH ngay 12/11/2020 clia B¢ truong Bo Lao dong - Thuon
binh va Xa hoi, cu thé: HDLD cua 05 ngudi lao dong (Tran Anh Tuan, Nguyé
Van Manh, Nguyen Thi Tha, Léo Van Tap, Hoang Van Hiéu), noi dung HDL
ghi chua cu thé: cac khoan hd trg ghi “theo quy dinh cua Cong ty”; muc hinh thir
tra luong ghi “tién mat hodc chuyen khoan vao ngay 15 héng thang” muc trang
bao ho lao dong ghi “cac trang thiét bi bao ho lao dong theo dac thu cong viéc”
2.2. Tham gia BHXH bat bude dbi voi lao dong la ong Lam Ming Ya
(thanh vién Hoi dong quan tri cua cong ty 6 phén c6 gié tri gop von tir 3 ty don
trd 1én) khong thudc dién cap gLay phép lao dong va khong thude truong hop cé
chimg chi hanh nghé hozc gidy phép hanh nghé do co quan co thAm quyén cu
Viét Nam cép la khong ding quy dinh tai khoan 1 Dleu 2 Nghi dinh s
143/2018/ND-CP ngay 15/10/2018 ctia Chinh phu, khoan 1 Piéu 43 Lut an tod
vé sinh lao dong.
IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG:

khong.
I/
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V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAR
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC: khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

1. Poi voi Cong ty

Chanh thanh tra B Lao dong - Thuong binh va X& hoi yéu cau Téng
Giam ddc Céng ty niém yét cong khai két luan thanh tra tai tru s& lam viéc ciig
Cong ty it nhat 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Dleu 49 Ngh}
dinh s6 43/2023/ND-CP ngay 30/6/2023 cua Chinh phti quy dinh chi tiét mot s
diéu va bién phép thi hanh Luat Thanh tra; khic phuc cac sai pham néu tai Mug
2, Phan I1I K&t luan thanh tra nay nhu sau:

@ Dbi véi sai pham néu tai diém 2.1: Cong ty phai ra soat, ky p}}u luq hgi
dong véi ngudi lao dong da dugc ky HDLD dam bao thoa thuén cu thé quyén v
nghia vu ciia ngudi lao dong theo quy dinh ctia phap luét lao dong.

- Déi v6i sai pham néu tai diém 2.2: Céng ty khai bao co quan BHXH glam
déng BHXH bit budc véi ngudi lao dong do khong thude déi tugng phai tham gia

2. P6i véi BHXH thanh ph6 Hai Phong

Chéanh thanh tra B Lao dong - Thuong binh va Xa hoi yéu cu Giam d6¢
BHXH thanh phd Hai Phong chi dao BHXH huyén An Duong cham dut viéc th
BHXH bit bugc khong dtng déi tugng; hoan tra tién BHXH bat budc da th:I
khong ding cua ngudi sir dung lao dong va nguoi lao dong néu tai diém 2.2, Mu¢
2, Phan I1I Két luan thanh tra nay.

Trong thoi han 30 ngay ké tir ngay ky két luan nay, Tong giam dbc Con

ty thuc hién xong cac kién nghi bdo cdo (bang vin ban) két qua thuc hién klei
nghi néu trén, gui kem theo cac van ban, gidy td, hd so ¢6 lién quan dén viéc khat:
phuyc sai pham vé Thanh tra B Lao dong - Thuong binh va Xa hoi (dia chi: s6 12
Ng6 Quyén, quan Hoan Kiém, thanh pho Ha Noi)./. ¢ "fi

Noi nhin: ﬂ—— KT CHANI—I THANH TRA
- Cong ty (de t/h);

- Chanh thanh tra (de b/c);

- Cuc Viéc lam (dé p/h);

- S& LDTBXH thanh phé Hai Phong (dé p/h);
- BHXH thanh phé Hai Phong (dé t/h);

- Céng TTPT Bo;

- Trang TTPT TTr B6 LDTBXH;

- Luu: TTr, hd so TTr.

Nguyen Thi Hﬁng Diép

Dynamsoft.
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