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KET LUAN THANH TRA
Viée chap hanh cic quy dinh ciia phap luét vé viée 1am, bao hiém
thit nghiép, ngudi lao dong nwdc ngoai lam viéce tai Viét Nam
tai Cong ty TNHH Lianyue (Viét Nam)

Thuc hién Quyét dinh s6 434/QD-TTr ngay 06/10/2023 cua Chanh thanh
tra Bo Lao dong - Thuong binh va Xa héi vé vigc thanh tra viéc chap hanh cag
quy dinh ctia phap luét vé viéc lam, bao hiém that nghiép (sau day viét tit 13
BHTN), nguoi lao déng nudc ngoai (sau day viét tit 1a NLDNN) lam viéc tai
Viét Nam tai Cong ty TNHH Lianyue (Viét Nam) (sau day goi tit 1a Cong ty),
ngay 27/10/2023, Poan thanh tra di tién hanh thanh tra tai Cong ty.

Xét bao cao két qua thanh tra ngay ) +/11/2023 cia Truong doan thanh tra,
Chanh thanh tra Bo Lao déng - Thuong binh va X4 hdi két luan nhu sau:

I. KHAI QUAT CHUNG
- Tén don vi sir dung lao dong: Cong ty TNHH Lianyue (Viét Nam).

- Dia chi, tru s¢ chinh cua doanh nghiép: thira dat BO9 dén B14 16 dit CN7,
khu cong nghiép An Duong, xa Hong Phong, huyén An Duong, thanh phd Hai /.
Phong, thanh phb Hai Phong, Viét Nam. Ly

- S6 dién thoai: 0386.831.669.
- Loai hinh doanh nghiép: Cong ty TNHH.

- Gidy ching nhén dang ky kinh doanh s6 0201937177 do Phong Diéng ky
kinh doanh, S& Ké& hoach va Pau tu thanh phd Hai Phong cép ding ky lan dau
ngdy 21/02/2019, ding ky thay doi lan thir 4 ngay 26/12/2022.

- Nguoi dai dién theo phap luét: 6ng Zhoa Jian Jun, chirc danh: Chu tich
Cong ty, sinh ngay 22/10/1968, ho chiéu nudc ngoai sé KJ 0433294, cp ngay
08/5/2015.

- Linh vyc sén xuét, kinh doanh chu yéu: ché tao, nghién ctru phat trién
thiét bi dau cubi mang va thong tin.

- Tai khoan sé 2511103666009 mé tai Ngan hang thuong mai Cé phan
Quén Poi MB - Chi nhanh Béc Hai.

II. KET QUA KIEM TRA, XAC MINH

1. Viéc chap hanh phap luét vé viéc lam, BHTN tai Cong ty déi véi lao
dong la nguoi Viét Nam

1.1. Tinh hinh quadn Iy, siv dung lao dong W
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- Téng s6 lao dong la ngudi Viét Nam Cong ty dang sur dung: 1.441 ngudi.

- S6 ngudi lao dong thudc dién phai ky hop ddng lao dong (HDLD): 1.309
nguoi, trong do:

+ HDLD xac dinh thoi han dudi 01 thang: 0 nguoi;

+ HDLD xéc dinh thoi han tir di 01 thang dén dudi 03 thang: 0 ngudi;

+ HPLD xéc dinh thoi han tir dii 03 thang dén 36 thang: 1.306 ngudi;

+ HDLD khong xac dinh thoi han: 03 nguoi.

- S6 ngudi dang thir viée: 05 nguoi.

- S6 ngudi dang hoc nghé, tap nghé dé lam viéc cho Céng ty: 127 nguoi.
- 86 lao ddng thudc dién phai ky HDLD nhung chua ky: 0 ngudi.

- 86 lao dong khéng thude dién phai ky HDLD: 0 ngudi.

- Kiém tra HPLD cua 05 ngudi lao dong (6ng Péng Vin Quang, ba Poan
Thiy Lan, 6ng Nguyén Van Son, 6ng Lo Vin Thuy, ba Dao Thi Thanh), ndi
dung HPLD ghi chua cuy the muyc dia diém lam viéc “tai Cong ty va cac dig
diém khac do Cong ty yéu cau”; muc trang bi bao hd lao dong “dugc cip phat
theo yéu cau cong viéc va quy dinh tai Noi quy lao dong va theo quy dinh cua
phép luat”; muc BHXH, BHYT, BHTN nghi “theo quy dinh ctia phap luat vé lao
dong, BHXH, BHTN, BHYT”.

- 86 lao dong bj mat viéc lam tir ngay 01/01/2022 dén ngay 31/9/2023: 0 nguoi.

- 86 lao dong thoi viéc tir 01/01/2022 dén thoi dlem thanh tra: 2.796 ngudi,
trong d6 khong c6 lao dong du diéu kién hudng tro cap thoi viéc.

- D4 lap, cap nhat, quan ly, st dung ) quan ly lao dong ban dién tur.

- b4 bao céo dinh ky vé tinh hinh thay ddi lao dong 06 thang va hang nim|
theo quy dinh.

1.2. Viéc ding ky tham gia BHTN
- Viéc dang ky tham gia BHTN cho ngudi lao dong:
+ 84 lao dong thude déi tuong phai tham gia BHTN la: 1.309 ngudi;

+ 86 lao dong di tham gia BHTN la 1.309 ngudi (trong d6 c¢6 10 lao dong
dang nghi huéng ché 6 thai san);

+ 86 lao dong chua tham gia BHTN: khéng.

- 86 lao dong khong thudc dbi tugng phai tham gia BHTN: khong.
1.3. Tién lwong va viéc trich nop BHTN

1.3.1. Tién luong

- Mitc lvong t6i thiéu Cong ty dang ap dung: 5.008.000 déng/théng.

- Céc loai phu cép lwong dang ap dung: chirc vu, nghé, thdm nién, an toan
v¢ sinh vién va phong chay chira chay.
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- Céc khoan bd sung khac duoc tra hang thang vao luong cho ngudi l?-I
dong: khoan bd sung ning suat lao dong khong cb dinh gan voi qua trinh la
viéc, chdp hanh ndi quy lao dong ciia ngudi lao dong, chuyén cén.

- C4c khoan ho trg: xing xe, nha &, hd trg nudi con nho.
- Hinh thtrc tra lvong doanh nghiép dang ap dung: thoi gian (thang).
- Da xay dung thang luong, bang Iwong, dinh mirc lao dong.

- Viée trd clng lic véi ky tra luong mét khoan tién cho nguoi lao dong
tuong duong véi mirc nguoi sir dung lao dong dong BHTN cho ngudi lao dong
khéng thudc dbi tugng phai tham gia BHTN: khong phat sinh.

T

1.3.2. Viéc trich BHTN tir tién lwong cia ngudi lao déng

- b trich tién tham gia BHTN tir mure lucmg, phu cap chuc vy, phu car)
nghé, phu cip thdm nién, phu cap an toan, vé sinh vién d6i véi nguoi lam af
toan vé sinh vién va phu cap phong chay, chita chay dbi v&i nguoi trong do
phong chdy chira chay.

- Cac khoan khong trich nop BHTN: khoan bo sung nang suat lao dong
khong c¢b dinh gén véi qua trinh 1am viéc, chuyén céan, xing xe, nha &, hd trq
nuoi con nho.

1.4. Viéc ngp BHTN

- S6 tién BHTN phai déng trong thoi ky thanh tra: 1.680.137.760 dong.
- 86 tién BHTN dé déng trong thoi ky thanh tra: 1.680.137.760 ddng.

- S6 tién BHTN cham déng: 0 dong.

- S6 tién bi xtr phat vi pham do chdm déng BHTN: khéng.

2. Viée chap hanh phép ludt vé NLDNN lam viéc tai Viét Nam

2.1. Tinh hinh quan Iy NLDNN lam viéc tai Cong ty

- S6 vi tri sir dung NLDNN theo vin béan glal trinh vé nhu cau, thay déi nhy
cdu sir dung NLDNN 1am viéc tai dia phuong cia Cong ty 1a 68 ngudi, trong doj
nha quéan ly: 01 vi tri; Giam ddc diéu hanh: 02 vi tri, lao dong k¥ thudt 65 vi tri.

- 86 vi tri sir dung NLDNN duge co quan c6 tham quyen chap thuan ddj
v6i nhu cdu, thay dbi nhu ciu sir dung NLDNN lam viéc tai dia phuong: 68
nguoi, trong dé: nha quan ly: 01 vi tri; Giam d6c diéu hanh: 02 vi tri; lao dong
k¥ thuat 65 vi tri (Cong van s6 4108/TB-BQL ngay 22/8/2023 cua Ban quan ly
Khu kinh té thanh phé Hai Phong).

- S6 NLDNN khong dugc co quan c6 thdm quyén chép thuan déi véi nhy
cau, thay ddi nhu cau sir dung NLDNN lam viéc tai dia phuong: 0 nguoi.

- S6 NLDNN thudc dién khéng pha1 cap gidy phép lao dong va khong phail
lam thu tuc xac nhan khong thudc dién cap giay phép lao déng: 0 nguoi.

2.2. Tinh hinh sir dung NLDNN lam viéc tgi Cong ty (iinh tai ngay
25/10/2023) a/
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2.2.1. Tong s6 NLDNN Céng ty dang sir dung: 57 nguoi.

- S6 NLDNN thudc ddi tugng phai ¢ gidy phép lao dong: 57 ngudi.

+ 86 NLDNN di dugce cap méi gidy phép lao dong tai Cong ty: 39 ngudi.
+ 86 NLDNN dugc cAp lai gidy phép lao dong: 0 nguoi.

+ S6 NLDNN dugc gia han cip phép lao dong: 18 nguoi.

- S6 NLDNN khéng thudc dién cap gié"iy phép lao dong: khong.

2.2.2. Bao cdo dinh ky va dot xudt vé tinh hinh sir dung NLONN véi c(
quan quan Iy nha nude vé lao dong tai dia phirong

Da thuc hién bao cdo tinh hinh str dung NLDNN theo quy dinh.

2.3. Giao két va thuwc hién HPLD

2.3.1. 86 NLDNN thudc déi tiwong phdi giao két HDLD: 57 nguoi.

- S6 NLDNN d4 giao két HDLD: 57 ngudi, cu thé:

+ HDLD xac dinh duéi 03 thang: khong.

+ HDLD x4c dinh thoi han tir di 03 thang dén duéi 01 nam: 0 ngudi.

+ HPLD x4c dinh thoi han tir ¢t 01 nam dén 02 nim: 57 nguoi.

- S6 NLDNN chura giao két HDLD: 0 ngudi.

2.3.2. 86 NLDNN khéng thuéc déi twong phdi giao két HDLD: 0 ngudi.
2.4. Bio hiém xa héi (BHXH) bit bupc, bio hiém y té (BHYT)

- So NLDNN thudc dbi twong phai tham gia BHXH bét buc, BHYT 1a 57
ngudi; s6 ngudi da duogc Cong ty tham gia BHXH, BHYT la 57 nguoi.

-

- $6 ngudi lao dong chua tham gia BHXH bét budc, BHYT: 0 ngudi.

- Tién luong tham gia BHXH bat budc, BHYT la mtc tién luong ghi trong
hop dong lao dong va phu cap chirc vu.

- S6 tién phai dong cho co quan bao hiém x3 hoi tinh dén hét thang 9/2023
3.726.604.000 ddng; sb tién da dong cho co quan bao hiém xa hoi tinh dén hé
thang 9/2023: 3.726.604.000 dong; sb tién chdm déng cho co quan BHXH tinh
dén hét thang 9/2023: khong.

- Viéc lap hd so dé nghi huéng ché do6 BHXH cho NLDDNN: khong
phat sinh.

III. KET LUAN

1. Nhirng quy dinh ciia phap luit vé viéc 1am, BHTN, NLDNN lam viég
tai Viét Nam da dwgc Cong ty thue hién

1.1. Déi véi nguwoi lao dong Vit Nam

1.1.1. D4 giao két HDLD véi 1.309/1.309 ngudi lao dong dién phai ky
HPLD.

1.1.2. P4 lap, cdp nhat, quan ly sé quan 1y lao déng.

v
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1.13. P4 bdo céo vé tinh hinh thay dbi lao dong 06 thang va hang nim thep
quy dinh.

1.1.4. ba tham gia BHTN cho 1.309/1.309 nguoi lao dong thudc dbi tuon
phai tham gia BHTN.

~ L.1.5. D4 tra luong cho nguoi lao dong bao goém murc lwong va cac khoan
bo sung, ho trg khong thap hon mirc luvong t6i thi€u vung.

U~

1.1.6. ba xay dung thang luong, bang luong, dinh mure lao dong.

1.1.8. P4 trich tién tham gia BHTN tir mirc luong, phu cip chiic vy, nghd,
thadm nién, an toan vé sinh vién va phong chay chira chay.

1.2. Poi véi NLDNN

1.2.1. P4 xac dinh nhu ciu sir dung NLDNN déi véi tirng vi tri cOng vié¢
ma nguoi lao dong Viét Nam chua dap mg dugc va bao cdo giai trinh véi Ban
quéan ly Khu kinh té thanh phd Hai Phong; da dugc Ban quan ly Khu kinh t¢
thanh phd Hai Phong c6 vin ban chép thuan vé viéc sir dung NLDNN d6i véj
tlmg vi tri cong viéc.

1.2.2. P lam tha tuc dé nghi cp, cap lai, gia han glay phép lao dong v
dugc Ban quan ly Khu kinh té thanh phé Hai Phong cap, cap lai, gia han gidy
phép lao dong cho 57/57 NLDNN thudc dién cap gidy phép lao dong.

1.2.3. Da thuc hién bao céo tinh hinh sir dung NLDNN theo quy dinh.

1.2.4. Pa giao két HPLPD v&i 57/57 NLDNN thude ddi tuong phai giao kéf
HDLD.

1.2.5. Pa tham gia BHXH bt budc, BHYT cho 57/57 ngudi thude dd
tuong phai tham gia.

1.2.6. P4 trich tién tham gia BHXH bat bugc, BHYT tir muc tién luong
ghi trong hop dong lao dong va phu céap chirc vu.

2. Nhirng quy dinh caa phap luat vé viéc lam, BHTN, NLDNN lam viéq
tai Viét Nam chwa dwge Cong ty thuce hién hodc thue hién chua day di

Noi dung HPLD ghi chua ding theo hudng dn tai Diéu 3 Thong tu s
10/2020/TT-BLDTBXH ngay 12/11/2020 cta B truéng By Lao dong - Thuong
binh va X4 héi, cu thé: HDLD cta 05 nguoi lao dong (6ng Pong Vin Quang, bj
Doan Thiy Lan, 6ng Nguyén Vin Son, éng Lo Vin Thuy, ba Pao Thi Thanh)|
ndi dung HDLD ghi chua cu the muc dia diém lam viéc “tai Cong ty va cac dia
diém khac do Cong ty yéu cau”; muc trang bi bao ho lao dong “dugc cap phat
theo yéu cau cong viéc va quy dmh tai NOi quy lao dong va theo quy dinh cua
phép luat”; muc BHXH, BHYT, BHTN ghi “theo quy dinh cua phap luat vé lag
dong, BHXH, BHTN, BHYT”

IV. CAC BIEN PHAP xfr LY THEO THAM QUYEN PA AP DUNG:

khong.
V
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V. HAN CHE BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAP
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC: khong.

VI. KIEN NGH]I CAC BIEN PHAP XU LY

Chanh thanh tra Bo Lao dong - Thuong binh va Xa hoi yéu ciu Chu tich
Cong ty:

- Niém yét cong khai két ludn thanh tra tai tru sé lam v1ec ciia Cong ty it
nhit 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Piéu 49 Nghl dinh sb
43/2023/ND-CP ngay 30/6/2023 cia Chinh phu quy dinh chi tiét mot sé diéu va
bién phap thi hanh Luét Thanh tra.

- Khic phuc sai pham néu tai Muc 2, Phan I1I Két luan thanh tra nay va
tién hanh ra soat, ky phu luc hop dong VOl ngum lao dong da duoc ky HDLD
dam bao thoa thuan cu thé quyén va nghia vu ctia ngudi lao dong theo quy dinh
cua phap luat lao dong.

Trong thoi han 30 ngay ké tir ngay ky két luan nay, Chu tich Céng ty thug
hién xong cac kién nghi va bdo cdo (bang vén ban) két qua thuc hién kién nghi
néu trén, gri kém theo cac van ban, gidy to, ho so ¢ lién quan dén viéc khac
phuc sai pham vé& Thanh tra B6 Lao dong - Thuong binh va Xa hdi (dia chi: 5§
12 Ngo6 Quyén, quan Hoan Kiém, thanh phd Ha Noi)./. ﬁ
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