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KET LUAN THANH TRA
Viéc chap hanh cac quy dinh ciia phap luit vé viéc lam, bao hiém
thit nghiép, ngudi lao dong nwéc ngoai lam viée tai Viét Nam
tai Cong ty TNHH H&T Intelligent control (Viét Nam)

Thuc hién Quyét dinh s6 437/QB-TTr ngay 06/10/2023 ctia Chénh thanh
tra BO Lao dong Thuong binh va Xa hdi (sau day v1ét tit 1a LDTBXH) vé viéd
thanh tra viéc chap hanh céc quy dinh cua phap lugt vé viéc lam, bao hlem tha1
nghiép (sau day viét tit 1a BHTN), nguoi lao dong nude ngoai (sau day viét tit 13
NLDNN) lam viéc tai Viét Nam tai Cong ty TNHH H&T Intelligent control
(Viét Nam), ngay 26/10/2023, Poan thanh tra da tién hanh thanh tra tai Cong ty
TNHH H&T Intelligent control (Viét Nam).

Xét bao cdo két qua thanh tra ngay 27/11/2023 cua Truong doan thanh tra;
Chéanh thanh tra B LDTBXH ket luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Cong ty TNHH H&T Intelligent control
(Viét Nam) (sau day goi tat 1a Cong ty).

- Dia chi, try s¢ chinh: Nha xudng két cau thép s6 35, 16 dat CN 8, khy
cong nghiép An Duong, huyén An Duong, thanh pho Hai Phong.

- S6 dién thoai: 0984930842.

- Loai hinh doanh nghiép: Céng ty TNHH mgt thanh vién.

B Giay ching nhén dang ky doanh nghiép: 0201963219 do So Ké hoach

va Dau tu thanh pho Hai Phong cap, dang ky lan dau ngay ngay 09/05/2019.

- Nguoi dai dién phap luat: 6ng Qin Hong Wu, chirc danh: Chu tich Cong
ty, qudc tich Trung Qudc, s6 ho chiéu: ED8515244.

- Linh vuc san xuét, kinh doanh chu yeu: ché tao, san xuét bd diéu khién
thong minh cho céc thiét bi gia dung va dung cu dién.

- Tai khoan s 116002898942 mé tai Ngan hang Thuong mai Co phan
Cong Thuong Viét Nam - Chi nhanh Déng Hai Phong.

II. KET QUA KIEM TRA, XAC MINH
1. Viéc chip hanh phap luit vé viéc lam, BHTN tai Cong ty dbi voi

lao dong la nguoi Viét Nam /
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1.1. Tinh hinh quan ly, sir dung lao dong
- Tong s6 lao dong Cong ty dang st dung: 678 ngudi.

. S6 ngudi lao dong thude ddi tuong phai ky hop dong lao dong (sau da
viéet tat 1a HPLD): 663 nguoi, trong do:

+ Hop ddng hoc nghé, tap nghé: 0 ngudi;

+ HPLD dudi 01 thang: 0 nguoi;

+ HBLD xac dinh thoi han tir da 01 thang dén dudi 03 thang: 0 ngudi;
+ HPLP xac dinh thoi han tir ¢ 03 thang dén 36 thang: 663 ngudi;

+ HPLD khong xac dinh thoi han: 0 nguoi.

- Sb nguoi dang thir viée: 15 ngudi.

-

- S lao dong thude dién phai ky HDLD nhung chua ky: 0 ngudi.

- S6 lao dong khong thudc dién phai ky HPLD: 0 ngudi.

- Kiém tra 05 HPLD ky v6i nguoi lao dong (Lo Van Son, Tran th
Thuong, Mao Thi En, Tong Vin Nguyén, Quang Thi Tinh) thay: muc cong vié
phai lam ghi “thuc hién cong viéc theo ding chirc danh chuyén mén cta min
dudi sy quan ly, di€u hanh cua ban giam doc”; muc hinh thic tra luong gh
“chuyén khoan hodc tién mat”.

- S& lao dong bi mat viéc 1am tir 01/01/2022 dén thoi diém thanh tra: 0 nguoi.

- 86 lao dong théi viée tir 01/01/2022 dén thoi diém thanh tra: 1.64}
nguoi, trong dé khong cé truong hop nao du diéu kién hudng trg cap thoi viéc.
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- Pi lap, cép nhat, quan ly, st dung s6 quéan ly lao dong ban dién ti.

- P4 béo céo dinh ky v tinh hinh thay dbi lao déng 06 thang, hang nin
theo quy dinh.

1.2. Viéc ding ky tham gia BHTN (tqi thoi diém thanh tra)
- Viéc dang ky tham gia BHTN cho nguoi lao dong:
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+ 86 lao dong thudc ddi tuong phai tham gia BHTN 13 663 ngudi;
+S6 lao dong da tham gia BHTN la 663/663 ngudi;

+ 86 lao dong chua ding ky tham gia BHTN: 0 nguoi.

- S lao d6ng khéng thude ddi tuong phai tham gia BHTN: khéng.
1.3. Tién lwong va viéc trich ngp BHTN

1.2.1. Tién luong

- Mt luong t6i thiéu Céong ty dang ap dung: 5.008.000 dong/thang.

- Céc loai phu cdp luong dang 4p dung: phu cép trach nhiém, phu cij
phong chay chira chay.

L

- Cac khoan bd sung khac duge tra hang thang vao luong cho ngudi lag
dong: khong.

o

- C4c khoan ho trg: nha &, di lai, con nho, #n ca, dién thoai, trang phuc.
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- Hinh thtre trd lvong Cong ty dang ap dung: theo thoi gian.
- ba x4y dung thang luong, bang luong, dinh muc lao dong.

- Viéc tra cing lic véi ky tra luong mot khoan tién cho ngudi lao d
tuong duong voi mirc nguoi sir dung lao dong dong BHTN cho ngudi lao do;E
khong thudc dbi twong phai tham gia BHTN: khong phat sinh.

1.3.2. Viéc trich BHTN tir tién lwong ciia nguoi lao dong

- Da trich tién tham gia BHTN tir mirc lwong va cac khoan phu cip chuk
vu, phu cp phong chay chira chay ghi tai HDLD.

- Céc khoan khéng trich nop BHTN bao gdém: nha &, di lai, con nhd, ca
dém, an ca, dién thoai, trang phuc.

1.4. Viéc ngpp BHTN
- S6 tién BHTN phai déng trong thoi ky thanh tra: 1.264.684.356 déng.
- S6 tién BHTN di déng trong thoi ky thanh tra: 1.264.684.356 dbng.

- S6 tién BHTN cham déng: 0 dong.

- 86 tién bi xtr phat vi pham do chdm déng BHTN: khéng phat sinh.

2. Viée chip hanh phap luit vé NLDNN lam viéc tai Viét Nam

2.1. Tinh hinh qudn ly NLDNN lam viéc tai Cong ty

- S6 NLDNN theo vin ban giai trinh vé nhu cau, thay d6i nhu cau st dung
NLDNN lam viéc tai dia phuong ctia Cong ty 1a 55 vi tri, trong d6: nha quan Iyf:
01 vi tri; Gidm ddc diéu hanh: 11 vi tri, chuyén gia: 01 vi tri, lao dong k¥ thuat:
42 vi tri.

- S6 NLDNN duoc co quan c6 thim quyén chap thuan d6i véi nhu clu s
dung NLDNN lam viéc tai dia phuong: 55/55 vi tri.

) NLDNN khéng dugc co quan cé thim quyén chap thuén ddi véi nhi
cau, thay dbi nhu cau st dung NLDNN lam viéc tai dia phuong: 0 nguoi.

2.2. Tinh hinh siv dung NLDNN lam vigc tai Cong ty (tai thoi diény
thanh tra)

2.2.1. Téong s6 NLDNN Céng ty dang sw dung: 41 nguai.

- S6 NLDNN thugc dbi twong phai c6 gidy phép lao dong: 41 ngudi.
+ S6 NLDNN d4 dugce cap méi gidy phép lao dong: 17 nguoi.

+S6 NLDNN dugc cép lai gidy phép lao dong: 02 nguoi.

+ S5 NLDNN duoc gia han cip phép lao dong: 22 ngudi.

- S6 NLDNN khong thuge dién cap giéy phép lao dong: 0 nguoi.

2.2.2. Bdo cdo dinh ky va dot xudt vé tinh hinh sir dung NLDNN véi cd
quan quan y nha nude vé lao dong tai dia phuong

Cong ty da thuc hién bao cdo tinh hinh stir dung NLDNN theo quy dinh.
2.3. Giao két va thwe hign HPLD véi NLDNN «V
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2.3.1. 86 NLPNN thudc déi tieong phai giao két HDLD: 41 ngudi.

- S6 NLDNN d4 giao két HDLD: 41 ngudi, cu thé:

+ HDLD xac dinh dudi 03 thang: 0 nguoi.

+ HDLD xdc dinh thoi han tir du 03 thang dén duéi 01 nam: 0 nguoi.

+ HPLD xéc dinh théi han tir di 01 ndm dén 02 nam: 41 ngudi.

+ HDLD khong xac dinh thoi han: 0 ngudi.

- S6 NLDNN chua duoc giao két HDLD: 0 ngudi.

2.3.2. 86 NLPNN khong thuje doi twong phdi giao két HPLD: 0 nguoi.

Kiém tra 05 HDLD Cong ty ky véi NLDNN (PI HUI JUN, LI HUL, L
YONG, XIANG SHIBAO, DU QING HU), thiy: tai diém 7.2 Didu 7 quy dinh:
“Néu hét thoi han hiéu luc cua hop dong lao dong nay, hai bén khong c6 thg
thuan nao khéc bing van ban thi hop dong s& tr dong gia han thém 36 thang tié
theo. Sau 36 thang tiép theo néu hai bén khéng c6 théa thuén nao khac bing vi
ban thi hgp dong s& tur dong chuyén sang hop dong khéng xac dinh thoi han”.

2.4. Bio hiém xa hoi (BHXH) bit bugc, bao hiém y té (BHY T)
- 86 NLDNN thugc déi tuong phai tham gia BHXH bt budc, BHYT: 4]

[l
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nguoi.
- S6 nguoi da tham gia BHXH bét budc, BHYT: 41 nguoi.
- S6 ngudi lao dong chua tham gia BHXH bét budc, BHYT: 0 nguoi.

- Tién luong tham gia BHXH bt budc, BHYT ciia NLDNN la mirc tidh
luong ghi trong HDLD.

- 86 tién phai déng cho co quan BHXH trong thoi ky thanh traf
2.410.966.695 dong.

- 86 tién da déng cho co quan BHXH: 2.410.966.695 ddng.
- S6 tién cham déng tai thoi diém thanh tra: khéng.

- 86 luot NLDNN dé duge Cong ty 1ap ho so de nghi va dugc co quan
BHXH giai quyét ché d6 6m dau 13 01 luot ngudi véi sé tién 2.362.500 dong.

- Cong ty di thuc hién chét s6 BHXH va tra cho NLDNN khi chdm dut
HDLD.

III. KET LUAN
1. Nhitng quy dinh ciia phap luit vé viéc lam, BHTN, NLDNN lan}
viéc tai Viét Nam da duge Cong ty thwe hién
1.1. Déi véi ngwoi lao dong Viét Nam
1.1.1. P giao két HDLD, hop dong thir viéc ddi voi 678/678 nguoi lag
dong thudc ddi tuong phai giao két HDLD, hop dong thir viée.

1.1.2. D4 18p, cap nhat, quan 1y s6 quan 1y lao dong.
1.1.3. Dd bdo cdo dinh ky 06 thang, hang nam vé tinh hinh thay déi lac
dong theo quy dinh.

L - .3m




5

1.1.4. Ba dang ky tham gia BHTN cho 663/663 ngudi lao déng thudc dpi
tuong phai tham gia BHTN.

1.1.5. Ba tra lu’orng cho nguoi lao dong bao gom muc luong va cac khogn
bd sung, hd tro khong thap hon murc lwong téi thiéu vung.

1.1.6. Ba xay dyng thang luong, bang luong, dinh mirc lao déng

1.1.7. Ba trich tién tham gia BHTN tir mirc lwong, phu cép trach nhlegj
phu cap phong chéy chira chay ghi tai HDLD va thuc hién dong BHTN day
theo quy dinh.
1.2. Déi véi NLDNN
1.2.1. P4 xac dinh nhu cau sir dung NLDNN déi véi tung vi tri cong viée
ma nguoi lao dong Viét Nam chua dép ung duoc va bao cdo giai trinh véi cp

quan c6 thAm quyén, da dugc chip thuan vé viéc str dung NLDNN d6i véi tim
vi tri cong viéc.

uQ
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1.2.2. Ba lam thu tyc dé nghi cap, cép lai, gia han gidy phép lao dong v
dugc co quan cé tham quyén cép gidy phép lao dong cho 41/41 NLDNN thudg
d6i tuong phai cé gidy phép lao dong.

1.2.3. D4 thyc hién bao céo tinh hinh sir dung NLDNN theo quy dinh.

1.2.4. Da giao két HDLD véi 41/41 NLDNN thudc dbi tuong phai gia
két HDLD.

1.2.5. D3 tham gia BHXH bt buéc, BHYT, BHTN-BNN cho 41/41 ngug
thudc ddi tuong phai tham gia.

1.2.6. P trich tién tham gia BHXH bét budc, BHYT tir mirc tién luon i

va céc khoan phu cép ghi trong hop dong lao d6ng va thuc hién dong BHXH b3
budc, BHYT theo quy dinh.

1.2.7. Pa lap ho so dé nghl va duge co quan BHXH giai quyét ché d6 6m
dau d6i vé6i 01 luot ngudi véi so tién 13 2.362.500 dong.

1.2.8. D3 thyc hién chét s6 BHXH va trda cho NLDNN khi chdm dut
HDLDP.

2. Nhirng quy dinh cia phap luit vé viéc lam, BHTN, NLDNN lan

viéc tai Viét Nam chwa dwgc Cong ty thwe hién hoiic thwe hién chwa day da
2.1. Néi dung HPLD (d6i véi nguoi lao dong Viét Nam) ghi chua cu th¢

theo quy dinh tai Piéu 3 Théng tu sb 10/2020/TT-BLDTBXH ngay 12/11/202(
cua B truéng Bo Lao dong - Thuong binh va X4 hoi, cu thé: tai muc cong vié¢
phai lam ghi “thuc hién cong viéc theo dung chirc danh chuyén mén ctia min}j
dudi sy quan ly, diéu hanh cua ban gidm d6c”; tai muc hinh thtrc tra luong gh
chuyen khoan hoic tién mat” (HPLD cua 05 nguoi lao dong: Lo Van Son
Tran thi Thuong, Mao Thi En, Tong Van Nguyén, Quang Thi Tinh).

2.2. Noi dung HPLD (d6i v6i NLDNN) chua dam bao quy dinh tai khodr
2 Piéu 151, Diéu 155 B§ luat Lao dong nim 2019, cu thé: diém 7.2 Piéu 7 quy
dinh: “Néu hét thoi han hidu luc cua hop dong lao dong nay, hai bén khong c(
thoa thuan nio khéac bing vin ban thi hop dong s& tu dong gia han thém 34

/4
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thang t1ep theo. Sau 36 thang tiép theo néu hai bén khong cé théa thuin na
khac bing vin ban thi hgp dong s& tu dong chuyén sang hop déng khong x4
dinh thoi han” (HPLP cia 05 NLDNN: PI HUI JUN, LI HUI, LI YON
XIANG SHIBAO, DU QING HU).

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG
khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH,
PHAP LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC: khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY
Chénh thanh tra B6 LDTBXH yéu cau Chu tich Cong ty:

- Niém yet cong khai Két luan thanh tra nay tai try so lam viéc cua Cong
ty it nhét 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Diéu 49 Nghi dinhy
sd 43/2023/NP-CP ngay 30/6/2023 ctua Chinh phu quy dinh chi tiét mot s§
diéu va bién phap thi hanh Luat Thanh tra.

- Khéc phuc céc sai pham néu tai Muc 2, Phan I1I Két luan thanh tra nay
nhu sau:

~ + Dbi voi sai pham néu tai diém 2.1: Céng ty phai ra soat, ky phu luc h(_ni
dong v&i ngudi lao dong da duoc ky HPLD dam bao thoa thudn cu thé quyén v
nghia vu cua ngudi lao dong theo quy dinh ctia phap luat lao dong.

ot Péi voi sai pham néu tai diém 2.2: Cong ty phai ra soat, ky phu luc hop
dong v6i NLDNN da dugc ky HPLD dam bao theo dung quy dinh tai khoan 3
Diéu 151, Biéu 155 BJ luat Lao dong nam 2019.

Trong thoi han 30 ngay ké tir ngay ky két luan nay, Chu tich Cong ty thu¢
hién xong cac kién nghi va bao cdo (bang vén ban) két qua thuc hién kién nghj
néu trén, gui kém theo cac van ban, gidy to, ho so ¢6 lién quan dén viéc khac:
phuc sai pham ve Thanh tra B LDTBXH (dia chi: sd 12 ph6 Ngo Quyén
phuong Trang Tién, quan Hoan Kiém, thanh phé Ha Nbi)./. g/

Noi nhin: \)— KT. CHANH THANH TRA
- Cong ty (dé t/h);

- Chanh thanh tra (de b/c);

- Cyc Viéc lam (dé p/h);

- S& LDTBXH thanh phd Hai Phong (dé p/h);
- BHXH thanh phé Hai Phong (dé p/h);

- Céng TTDT Bd;

- Trang TTDT TTr B¢ LDTBXH;

- Luu: TTr, hd so TTr.

Nguyen Thi Hong Diép




