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VA XA HOI Poc lap - Ty do - Hanh phiic
THANH TRA
sé: 39 /KL-TTr Ha Noi, ngay o thang 3 nam 2024
KET LUAN THANH TRA

Viéc chip hanh cac quy dinh ciia phap luit ve
ngudi lao djng Viét Nam di lam viée & nuée ngoal theo hop dong
tai Cong ty TNHH Piu tw va Phat trién ngudn nhéan lyc PITSCO

Thuc hién Quyét dinh s6 65/QD-TTr ngay 21/2/2024 ctia Chanh thanh tra
Bo Lao dong - Thuong binh va Xa hdi, ngay 04 va ngay 05/3/2023, Doan thanh
tra Bo Lao dong - Thuong binh va Xa hoi da tién hanh thanh tra viéc chap hanh
céac quy dinh cta phap luat vé nguoi lao dong Viét Nam di lam viéc & nudc ngoa
theo hop ddng tai Cong ty TNHH PAu tu va Phat trién nguén nhan lyc PITSCO.

Xét bao cao két qua thanh tra ngay 19/3/2024 ctia Trudng doan thanh tra
Chanh thanh tra Bo Lao ddng - Thuong binh va Xa hoi két luan nhu sau:

I. THONG TIN CHUNG

1. Tén doanh nghiép: Cong ty TNHH Diu tu va Phat trién nguon nhan luc
PITSCO (sau ddy goi la doanh nghiép).

2. Loai hinh doanh nghiép: Céng ty trach nhiém htru han mot thanh vién.

3.Ma so doanh nghiép 0201987749 do S& K& hoach va Pau tu thanh pho

Hai Phong cap, dang ky l4n dau ngay 15/10/2019, thay déi 1an thtr nhét ngay
03/12/2019.

4. Tru s& chinh: sé 256 Lé Loi, Phuong Lé Loi, Quan Ngb Quyén, thanh
pho Hai Phong.

<

5. Gidy phép hoat dong dich vu dua nguoi lao dong Viét Nam di lam viéc
¢ nudc ngoai s6 1220/LDTBXH-GP do B truéng Bo Lao dong - Thuong binh
va X& hoi cap ngay 01/10/2020.

6. Thong tin vé chi nhanh

Khong phat sinh

7. Thong tin dia diém kinh doanh

- Dia didm kinh doanh sé 1 Céng ty TNHH Dau tu va Phat trién nguor
nhéan luc PITSCO.

- Dia chi: s6 196 dudng Quin Trir, phuong Lam Ha, quan Kién An, thanh

pho Hai Phong.

- M3 sb dia diém kinh doanh 00001.

8. Pia chi trang thong tin dién tu: https://pitsco.vn.
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9. Tai khoan giao dich: s6 68186 ma tai Ngan hang Thuong mai c6 phan A Chau
10. Vén diéu 1é ctia doanh nghiép: 7.000.000.000 dong.
II. KET QUA KIEM TRA, XAC MINH
1. Thye hién ché d9 bao cio

P4 bao céo dinh ky hing ndm vé tinh hinh hoat dong dich vu dua ngudi lao
dong Viét Nam di lam viéc ¢ nudc ngoai theo hop dong.

2. Viéc diing thong tin trén trang thong tin dién tir ciia doanh nghiép
- Pa dang Gidy phép hoat dong dich vu dua nguoi lao dong Viét Nam di
lam viéc & nudc ngoai theo hgp dong cua doanh nghiép trén trang thong tin dién
tr cua doanh nghiép.
- Pa dang théng tin vé nguoi dai dién theo phép luét; danh sach nhan vién

nghiép vy; dia chi tru s¢ chinh, dia diém kinh doanh, co s& vt chét phuc vu hoat
dong gido duc dinh hudng cho ngudi lao dong trudce khi di lam viée ¢ nude ngoai,

- ba ding day du thong tin vé so lugng, tiéu chudn tuyén chon, diéu kién
lam viéc, quyén loi, nghia vu cta nguoi lao dong theo ndi dung hop dong cung
ung lao dong.

3. T6 chirc b may hoat dong dich vu dwa ngudi lao dong di lam viéc &
nwdc ngoai

3.1. To chirc bd mdy hoat dpng dich vu dwa nguwoi lao dong di lam viéc
0 nwdc ngoai tai doanh nghiép

- Ngudi dai dién phap luat: ong Bui Ngoc Tén - Téng Giam déc, c6 trinh

d6 ctr nhan va trén 05 nam kinh nghlem vé hoat dong dich vu dua nguoi lao dong
Viét Nam di lam viéc & nude ngoai.

- Tong s nhén vién nghlep vu thuc hi¢n hoat dong dich vu dua ngudi lao
dong di lam viéc ¢ nudce ngoai cua doanh nghiép la 08 nguoi, dap Ung diéu kién
theo quy dinh.

3.2. Té chirc by mdy ciia chi nhanh dwgc giao nhiém vu hoat dong dich
vu dwa ngwoi lao dong Viét Nam di lam viéc 6 nwdc ngoai theo hop dong

Khong phat sinh.

4. Ky két va thue hién hop dong, théa thuin lién quan dén viéc dua
nguwoi lao dong Viét Nam di lam viée & nwde ngoai theo hop dong
4.1. Hop dong cung irng lao djng

- 86 hop ddng cung tmg lao dong dugc ky két trong thoi ky thanh tra: 07
hop dong (thi truong Nhat Ban: 02 hop dong; thi truong Trung Qudc: 03 hop
dong; thi truong Singapore: 01 hop déng; thi truong Cong hoa Sip: 01 hop dong)

- Nbi dung ctia cac hop dong cung tmg lao dong dam bao theo quy dinh.
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- Doanh nghi¢p da dang ky thuc hién cac hop dong cung tng va dugce Cuyc
Quan ly lao dong ngoai nudc chap thuén tai 51 phiéu tra 10i (thi trudng Nhat Ban:
33 phleu thi truong Trung Qudc: 12 phiéu; thi truong Singapore: 04 phiéu; thi
truong Hong Kong: 01 phiéu; thi trudng Cong hoa Sip: 01 phiéu).

4.2. Hop dong diwa nguoi lao dpng Viét Nam di lam viéc & nwdc ngoai

- S& hop ddng dua ngudi lao dong Viét Nam di lam viéc ¢ nude ngoai duoc
ky két trong thoi ky thanh tra 1a 288 hop ddng (thi truong Nhét Ban: 80 hop dong;
thi truong Pai Loan: 208 hop dong).

- Kiém tra 04 hop dong dua nguoi lao dong Viét Nam di lam viéc ¢ nudc
ngoai theo hop ddng (gdm: Nguyén Thi Lién Huong, Nguyén Vin Quang,
Nguyén Thanh Luan, Vi Birc Anh):

+ Doanh nghiép ky ding mau hop dong dua nguoi lao dong Viét Nam di
lam viéc ¢ nude ngoai.

+NOoi dung hop dong dwa ngudi lao dong Viét Nam di lam viéc ¢ nude ngoal
ghi chua cu thé vé quyén, nghia cua moi bén theo quy dinh, cu thé: tai khoan 2.9
Diéu 2 ctia hop dong quy dinh vé tién lam thém gio, tién thudng, cac khoan nguoi
lao dong phai nop ghi “theo quy dinh cua chu su dung lao dong va phap luét cua
nudc tiép nhén”, khong ghi cu thé tién lam thém gio hoac cach tinh tién luong lam
thém gio; tién thudng va cac khoan phu cap ngudi lao dong duogc hudng.

4.3. Hop dong moi gidi va thi lao theo hop dong moi gidi

Khong phat sinh.

4.4. Hop dong bio lanh

Khong phat sinh.

5. Chuén bi ngudn lao dong va tuyén chon nguoi lao dong dé dua di
lam viéc & nuwde ngoai theo hop dong

5.1. Viéc thuc hién chuén bi nguon lao dong

Trong ky thanh tra, doanh nghiép khong déng ky hoat dong chudn bi ngudn
lao dong.

5.2. Vige thuc hién tuyén chon ngwoi lao dong dé dwa di lam viéc 6 nwéc
ngoai theo hop dong

- Phuong thure tuyén chon lao dong tai doanh nghiép: tryc tiép tuyén chor
lao dong thong qua cac nhén vién nghiép vu vé tuyén chon lao dong, qua trang
thong tin dién tir cua doanh nghiép.

- Hop ddng véi céc ca nhan, td chirc lién quan dén cong tac tuyén chon lag
dong: khong phat sinh.

- Thong béo tuyén chon lao dong cua doanh nghiép co ndi dung dam bao
quy dinh.

- C4c khoan phi tuyén chon lao ddng di lam vi¢e ¢ nude ngoai: khong phat sinh.

—

Us

=
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- Pi cam két bing van ban vé thdi gian cho xuat canh sau khi nguoi la
dong tring tuyen di lam viéc & nudc ngoal.
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6. Cong tac to chirc bdi duwdng ki ning nghé, ngoai ngi, gido duc dinh
huwéng cho nguwoi lao dong truwde khi di lam viée & nwdc ngoai

6.1. Co sé vit chit dé té chire gido duc dinh hwéng cho nguwoi lao djng
triede khi di lam viéc ¢ nwdc ngoai

Tai thoi diém thanh tra, co s& vét chat dé o chire giao duc dinh hudng cho
ngudi lao dong trude khi di lam viéc ¢ nudc ngoai cua doanh nghiép dam bao
diéu kién theo quy dinh, cu thé: doanh nghiép ky hop dong thué co so vt chat

ngay 02/01/2020 voi Truong Cao dang Bach Ngh¢ Hai Phong, dia chi: s6 196
duong Quan Trir, phuong Lam Ha, quan Kién An, thanh phé Hai Phong.

- Phong hoc: ¢6 05 phong voi tong dién tich 170 m2, phong hoc ¢ day du
trang thiét bi day va hoc.

- Phong ndi trti: ¢6 10 phong vai tdng dién tich 1 420 m2, ¢6 d trang thiét
bi giwong, tu, khu vé sinh riéng theo tirng phong.

- C6 noi so ctru, cap ctru véi di trang thiét bi, phuong tién so ctu, cép ciru.

6.2. Chwong trinh, npi dung, thoi lwong, tai liéu gido duc dinh hudng
cho ngwoi lao dong trudc khi di lam viéc ¢ nwdc ngoai

- Chuong trinh gido dyc dinh hudng cho ngudi lao dong trude khi di 1am
vide & nude ngoai: tong sb tiét 1a 74 tiét, trong d6 c6 54 tiét ly thuyét va 20 tiét
thuc hanh; thoi gian 45 phut/tlet

- Doanh nghiép da xay dyng tai li¢u gido duc dinh huéng cho nguoi lao dong
trude khi di lam vi¢e nude ngoai theo hop dong. Tuy nhién, tai liéu giao duc dinh
huéng chua c6 ndi dung ve thong tin dai dién quan ly, ho trg lao dong & nudc ngoai
cua doanh nghiép, so dién thoai ctru hoa, canh séat cua nude lao dong lam viéc.

. Viéc td chue kiém tra két qua sau moi khoa gido duc dinh hudng dé cép

gidy chirng nhén hoan thanh khéa hoc gido duc dinh huéng cho nguoi lao dong:

+ Pa td chirc kidm tra két qua sau mdi khoa hoc, danh gia két qua.

+ P cip Gidy chimg nhén hoan thanh khoéa hoc gido duc dinh hudng cho
nguoi lao dong.

- S lao dong dang duoc gido duc dinh hudng: 19 ngudi.

- Pa lap s6 theo doi va cip phat gidy ching nhén hoan thanh khéa hoc gido
duc dinh hudng cho nguoi lao dong.

6.3. Boi dwing ky ning nghé, ngoai ngit cho ngwoi lao djng

Doanh nghié¢p ky hop dong lién két dao tao ngay 02/01/2020 véi Tm’orng

Cao ding Bach Nghé Hai Phong dé boi dudng ki ning nghé, ngoai ngir cho nguoi
lao dong trude khi di lam viéc ¢ nudce ngoai.

7. Viéc quan ly nguoi lao dong, bao vé quyen va lgi ich h(rp phap, chinh
dang ctia nguoi lao dong di lam viée & nude ngoal theo hop dong

- Tirngay 01/01/2023 dén ngay 04/3/2024, s6 lao dong da duge dua di lam
viéc & nudc ngoai: 294 nguoi (thi truong Nhat Ban: 78 nguoi; thi truong Trung
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Quée: 71 nguoi; thi truong Dai Loan: 87 nguoi; thi truong Singapore: 30 nguoi;
thi trudng Hong Kong: 20 ngudi; thi trucmg Cong hoa Sip: 8 nguot).

- Tai thoi diém ngay 04/3/2024, s6 lao dong dang lam viéc & nudce ngoal
198 nguoi (thi truong Nhat Ban: 121 nguoi; thi truong Trung Qudc: 35 ngudi; thi
truong Pai Loan: 06 ngudi; thi truong Singapore: 16 nguoi; thi truong Hong
Kong: 12 nguoi; thi trudng Cong hoa Sip: 8 nguoi).

- Tir ngay 01/01/2023 dén ngay 04/3/2024, 56 lao dong vé nuée: 549 nguoi,
trong do:

+ 86 ngudi da hoan thanh hop déng: 484 nguoi.

+ S6 nguoi da vé trudce thoi han hop dong: 65 nguoi.

- $6 ngudi bo tron ra ngoai hop dong: 03 nguoi.

- Thyc hién bién phap quan ly lao dong ctia doanh nghiép & timg nude:

+ B4 tri 01 nhan vién nghiép vu (ba Pao Thi Thanh Thuy) dé quan 1y va hd
trg nguodi lao dong & thi truong Nhét Ban noi ¢ lao dong sang lam viéc.

+ Cung cép tro gitip phap ly trong trudng hop nguoi lao dong can dén hd

tro phap ly khi bi lam dung, bao luc hodc phén biét déi xir trong thoi gian 1am
viéc & nudce ngoai: khong phat sinh.

- Sé vu viée tranh chép lao dong gitra ngudi lao dong va doanh nghiép, giita
nguoi lao dong va ngudi st dung lao dong ¢ nudc ngoai lién quan dén cac hop
d6ng lao dong: khéng phéat sinh.

8. Thuc hién ché d6 tai chinh trong hoat dong dich vu dwa nguoi lao
dong Viét Nam di lam viéc ¢ nuwde ngoai theo hop dong

8.1. Tién ky quy ciia doanh nghiép
- S tién ky qu§: 2.000.000.000 dong.
-S4 tai khoan ky quy: 02005010089795 m¢ tai Ngan hang Thuong mai cd

phan Hang Hai Viét Nam - Chi nhanh Hai Phong.

8.2. Tién ky quy ciia chi nhdnh dwoc giao chirc nang hoat djng dich vu
dwa ngwoi lao dong Viét Nam di lam viéc 6 nwdéc ngoai theo hop dong

Khong phat sinh.

8.3. Tién ky quy ciia nguwoi lao dpng

Khong phat sinh.

8.4. Tién dich vu

- Chuing tir thu tién dich vu thé hién muc thu:

+ Déi voi thi truong Nhat Ban: 12.000.000 dong/ngudi.

+ Doi véi thi truong Trung Quéc, thi truong Dai Loan, thj truong
Singapore, thi truong Hong Kéng, thi truong Cong hoa Sip: 0 dong/ngudi.

- Cach thtrc thu: thu tién mit hodc chuyén khoan truc tiép tir ngudi lao dong




6

- Thoi diém thu: sau khi ky hop dong dua nguoi lao dong di lam viéc &
nudc ngoai.

- Viéc hoan tra phan tién dich vu trong truong hgp nguoi lao dong vé nudc
trude thoi han: khong phat sinh.

8.5. Hoc phi gido duc dinh hwong, boi dwing ky ning nghé, ngoai ngir

- Thu tién hoc phi gi4o duc dinh huéng: 0 dong.

- Thu tién bdi dudng ngoai ngit: 0 dong.

- Thu tién hoc phi bdi dudng k¥ ning nghé: khong phat sinh.

8.6. Bio hiém xi hi

- S6 lao dong thong qua doanh nghiép dé dong bao hiém xa hdi: khong.

- Doanh nghiép khong thu tién bao hiém xa hoi ctia ngudi lao dong.

- Hb so ctia ngudi lao dong di lam viéc ¢ nudce ngoai co cam két ciia nguoi
lao dong tu dong bao hiém xa hdi truc tiép cho co quan bao hiém xa hdi noi cu
tri clia nguoi lao dong trudce khi di lam viée ¢ nudce ngoai.

8.7. Béng Quy hé tro viée lam ngoai nuwéc

- S tié:n dong Quy ho trg viéc lam ngoai nudc doanh nghiép phai dong:
44.100.000 dong, trong do:

+ 86 tién da dong: 44.100.000 dong.

+ 86 tién con phai dong: 0 dong.

- S6 tién dong Quy hd tro viée 1am ngoai nude ctia nguoi lao dong phai
dong: 29.400.000 dong, trong do:

+ 84 tién clia ngudi lao déng da déng: 29.400.000 dong.

+ 86 tién con phai dong: 0 dong.

+ Phuong thire dong: nguoi lao dong thong qua doanh nghiép dé déng gop
vao Quy ho trg viéc lam ngoai nudec.

8.8. Cac khoan thu khac

Khong phat sinh.

9. Thanh 1y hop dong dwa ngudi lao dong di lam viée & nwde ngoai voi
nguoi lao dong

- S6 lao dong da thanh 1y hop dong dua nguoi lao dong di lam viée & nude
ngoai tir ngay 01/01/2023 dén ngay 29/02/2024: 554 lao dong (04 truong hop don
phuong thanh ly hgp dong lao dong).

- 86 lao dong da vé nu6e nhung chua thanh ly hop dong dén ngay
29/02/2024: 01 lao dong (chua dén thoi han thanh ly theo quy dinh).

III. KET LUAN

1. Nhirng quy dinh cia phap luat vé nguoi lao dong Viét Nam di lam
viée & nwéc ngoai theo hgp dong da dwoc doanh nghiép thuwe hién
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1.1. Dabao cdo dinh ky hing nam vé tinh hinh hoat dong dich vu dua nguoi
lao dong Viét Nam di lam viéc & nude ngoai theo hop dong.

1.2. ba dang thong tin vé hoat dong dua ngudi lao dong Viét Nam di lam
viée & nudce ngoai theo hop dong trén trang thong tin dién tir cia doanh nghiép.

1.3. D3 bd tri nhan vién nghiép vu dap mg céc vi tri va diéu kién theo quy
dinh dé thuc hién hoat dong dich vu dua nguoi lao dong Viét Nam di lam viée &
nudc ngoai theo hop dong.

1.4. Da ky hop dong dua nguoi lao dong Viét Nam di lam viéc ¢ nudc
ngoai theo hop dong sau khi ngudi lao dong tring tuyén va trude khi ngudi lao
dong xuat canh.

1.5. Pa truc tiép tuyén chon ngudi lao dong dé dua di lam viéc & nudc
ngoai theo hop dong.

1.6. Thong bdo tuyén chon lao dong c6 ndi dung dam bao quy dinh.

1.7. Co s& vat cht phuc vu hoat dong gido duc dinh huéng cho nguoi lao
dong trude khi di 1am vide & nude ngoai dap mg cac diéu kién, tiéu chuan theo
quy dinh.

1.8. Da cam két bang vin ban thoi gian xudt canh sau khi nguoi lao dong
trang tuyén di lam viéc & nudc ngoai.

1.9. D4 cuir nhan vién nghiép vu tai nudc tiép nhan lao dong dé quan ly va
hd trg nguoi lao dong.

1.10. DA thuc hién ky qu¥ hoat dong dich vu dua nguoi lao dong Viét Nam
di 1am viéc & nu6e ngoai theo hop dong theo quy dinh.

1.11. ba huong dan nguoi lao dong tham gia bao hiém x4 héi theo quy dinh
ctia phap luat vé bao hiém xa hoi; thanh ly hop dong dua ngudi lao dong Viét
Nam di lam viéc & nude ngoai.

2. Nhirng quy dinh cia phap luit lao vé nguoi lao dong Viét Nam di
lam viéc ¢ nwée ngoai theo hop dong chwa dwge doanh nghiép thue hién hodc
thue hién chwa day di

2.1. Noi dung hop dong dua nguoi lao dong Viét Nam di lam viéc & nude
ngoai ghi chua cu thé vé quyén, nghia vu cia moi bén theo quy dinh tai Diéu 21
Luat Ngudi lao dong Viét Nam di lam viéc & nudc ngoai theo horp dong, cu thé:
tai khoan 2.9 Diéu 2 cua hop dong quy dinh vé tién lam thém gio, tién thuong,
cac khoan ngudi lao dong phai nop ghi “theo quy dinh cua chu st dung lao dong
va phap ludt cua nude tiép nhan”, khong ghl cu thé tién lam thém gxo hodc cach
tinh tién luong l1am thém gio; tién thudng va cac khoan phu cap ngudi lao dong
duoc huong.

2.2. Tai liéu gido duc dinh hudng cho nguoi lao dong trudce khi di lam vige
¢ nude ngoai chua du ndi dung theo quy dinh tai Phu luc XII ban hanh kem theo
Théong tu so 21/2021/TT-BLDTBXH ngay 15/12/2021 cua B truong Bo Lao
dong — Thuong binh va Xa hoi, cu thé: khong c6 ndi dung ve thong tin dai dién
quan 1y, hd trg lao dong & nudc ngoai ciia doanh nghiép, s6 dién thoai clru hoa,
canh sat cua nudc lao dong lam viéc.
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IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG

Khong.
V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAP
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC

Khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra Bd Lao dong - Thuong binh va X& hoi yéu cau ngudi dai
dién theo phap ludt cia doanh nghiép:

1. Khic phuc sai pham néu tai Muc 2 Phan 111 Két luan thanh tra nhu sau:

- Khéc phuc sai pham néu tai khoan 2.1 khi c6 phat sinh.

- Khéc phuc sai pham néu tai khoan 2.2 trong thoi han 30 ngay ké tir ngay
ban hanh Két ludn nay.

2. Niém yét cong khai Két luan thanh tra tai try sé lam viéc cua doanh
nghiép it nhat 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Diéu 49 Nghi
dinh s6 43/2023/ND-CP ngay 30/6/2023 cua Chinh phu.

3. Doanh nghiép bao cao bang vin ban két qua thyuc hién Két luan thanh tra
(gtri kém theo cac van ban, gidy t0, tai liéu c6 lién quan) dén Thanh tra By Lao
dong - Thuong binh va Xa hoi, dia chi: s6 12 Ngé Quyén, quan Hoan Kiém, thanh
phd Ha Noi trude ngay 30/4/2024./. %y

Noi nhin: 1

- Doanh nghiép (dé vh);

- B truang (dé b/c); )

- Cyc Quan ly lao dong ngoai nudc (dé p/h);
- Céng TTDT B LDTBXH;

- Trang TTDT Thanh tra BO LDTBXH;
- Luu: VT, H6 so TTr.

'liyen Tién Ting




