BO LAO PONG - THUONG BINH ~ CONG HOA XA HOI CHU NGHIA VIET NAM
VA XA HOI Poc lap - Tu do - Hanh phuc
THANH TRA

, Ha Noi, ngay A0 thing 5 nam 2024
sé: 94 /KL-TTr 84 =

KET LUAN THANH TRA
Viéc chip hanh cic quy dinh ciia phap luat vé lao dong, bio hiém xa hoi,
bio hiém y té, bio hiém tai nan lao dong - bénh nghé nghi¢p
tai Cong ty TNHH MTV Dreamfitness

Thuc hién Quyét dinh s& 162/QD-TTr ngay 01/4/2024 cia Chanh thanh
tra B6 Lao dong - Thuong binh va Xa hdi vé viéc thanh tra viéc chép hanh cac
quy dinh ctia phap luat v& lao ddng, béo hiém xa hoi (sau day viét tit 1a BHXH),
bao hiém thét nghiép (sau day viét tit 1a BHTN), bao hiém y té (sau day viét tat
la BHYT), bio hiém tai nan lao dong - bénh nghé nghiép (sau day viét tit 1a
BHTNLD - BNN) tai Cong ty TNHH MTV Dreamfitness, ngay 16/4/2024, Doan
thanh tra dé tién hanh thanh tra tai Cong ty TNHH MTV Dreamfitness.

Xét bao céo két qua thanh tra ngay 26/4/2024 ctua Truong doan thanh tra,
Chanh thanh tra B Lao dong - Thuong binh va Xa hdi két ludn nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi st dung lao dong: Cong ty TNHH MTV Dreamfitness (sau
day goi la Cong ty).

- Dia chi, try s& chinh: $6 02 Dao Duy Anh, khu phé 1, phuong Dong
Luong, thanh ph6 DPéng Ha, tinh Quang Tri. |

- S dién thoai: 0703217559. \

- Loai hinh doanh nghiép: Céng ty TNHH mét thanh vién.

- Gidy chimg nhén dang ky kinh doanh sb 3200732447 do Phong Diéng ky
kinh doanh, S& K& hoach va Pau tu tinh Quang Tri cap, dang ky lan dau ngay
25/8/2022.

- Chi nhanh/vin phong dai dién: khong.

- Linh vuc san xuét, kinh doanh chu yéu: huéng dan tap luyén mon Yoga.

- Tai khoan s6 1166.00599559 mé tai Ngan hang TMCP Cong thuong
Viét Nam - chi nhanh Quang Tri.

IL. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung lao dong

1.1. Céng tic qudn Iy, sit dung nguwoi lao dong Viét Nam

- Tdng s6 ngudi 1am viée tai thoi diém thanh tra: 03 nguoi.
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- S8 lao dong thudc dién phai ky hop dong lao dong (sau day viét tit 1a
HDLD): 03 nguoi, trong do:

+ HBLD xac dinh thoi han dudi 01 thang: 0 nguoi.

+ HPLD xéc dinh thoi han tir da 01 thang dén duéi 03 thang: 0 ngudi.

+ HPLD xac dinh thoi han tir da 03 thang dén 36 thang: 03 ngudi.

+ HPLD khong xéc dinh thoi han: 0 nguot.

- Hop ddng thir viée, hop dong hoc nghé, tap nghé: 0 ngudi.

- 86 ngudi thudce dién ky HPLD nhung chua ky: 0 ngudi.

- S6 ngudi khong thude dién ky HPLD: 0 nguoi.

~ 1.2. Cong tac quan ly, sic dung nguwoi lao dpng nwéc ngodi (sau diy viét

tat la NLDNN)

a) Viéc giai trinh vé nhu cau/thay déi nhu cdau sir dung lao déng;chdp
thugn/khong chap thudn nhu cau s dung lao dong

- S5 NLDNN theo vin ban giai trinh vé nhu cdu, thay ddi nhu cau sir dung
NLBNN cua doanh nghiép: 01 nguoi (vi tri cong viéc: chuyen gia, lam viéc tir
ngay 04/11/2022 dén ngay 04/11/2024, chirc danh cong viéc: Huan luyén vién).

. - S6 NLDNN duogc co quan ¢6 thAm quyén chép thuan/khéng chip thuan
do6i voi nhu céu, thay doi nhu céu sir dung NLDNN cua doanh nghiép: 01 nguoi
(vi tri cong viéc la chuyén gia, lam viéc tir ngdy 04/11/2022 dén ngay
04/11/2024, chirc danh cong viéc: Huan luyén vién).

b) Téng s6 NLDNN doanh nghiép sit dung tai thoi diém thanh tra

- S6 NLDNN da duoc cip gidy phép lao dong: 01 ngudi (cip méi).

- S6 NLDNN khéng thudc dién cap gidy phép lao dong: 0 nguoi.

- S6 NLDNN chua dugc cip giéy phép lao dong: 0 nguodi

- Viéc thu hoi va ndp lai gidy phép lao dong hét hiéu luc cho co quan
quan ly nha nude c6 thim quyén: khong.

c) Vé giao két HPLP véi NLPDNN

- S6 NLDNN thudc dién ky HPLD: 01 ngudi, trong do:

+ HPLD xéc dinh thoi han tir di 01 thang dén dudi 03 thang: 0 ngudi.

+ HPLD xac dinh thoi han tir di 03 thang dén dudi 12 thang: 0 nguoi.

+ HDLD x4c dinh thoi han tir du 12 thang trd 1én: 01 nguoi.

- $6 NLDNN thudc dién ky HDLD nhung chua ky: 0 nguoi.

- S5 NLDNN khéng thudc dién ky HPLD: 0 nguoi.

1.3. Viéc qudan ly, bao cdo tinh hinh s dung lao dong

- P4 1ap, cép nhat sd quan ly lao dong theo quy dinh.

- Ba bao cao dinh ky, d6t xuét vé tinh hinh st dung NLDNN véi co quan
quan ly nha nudc vé lao dong tai dia phuong.
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2. Vige chip hanh phap ludt lao ddng vé tién lwong, BHXH,
BHTNLD-BNN, BHTN, BHYT

2.1. Viéc ding ky tham gia BHXH, BHTNLP-BNN, BHTN, BHYT

a) Viéc dang ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT doi véi
nguoi lao dong Viét Nam

- S6 lao dong thudc dbi twong phai tham gia BHXH, BHTN, BHTNLD-
BNN, BHYT: 03 nguoi.

- 86 lao ddng da tham gia BHXH, BHTNLD-BNN, BHTN, BHYT: 03 ngudi.

- S6 lao dong thudc dbi tuong phai tham gia BHXH, BHTNLD-BNN,
BHTN, BHYT nhung chua tham gia: 0 nguoi.

- S6 lao dbng khéng thudc ddi tuong phai tham gia BHXH, BHTN,
BHTNLD-BNN, BHYT: 0 nguoi.

b) Viéc dang ky tham gia BHXH, BHYT cho NLPDNN

- 86 lao dong thudc ddi tuong phai tham gia BHXH, BHYT: 01 nguoi.

- S6 lao dong da tham gia BHXH, BHYT: 01 ngudi.

- S6 lao dong thude dbi tuong phai tham gia BHXH, BHYT nhung chua
tham gia: 0 nguoi.

- 86 lao dong khong thude ddi twong phai tham gia BHXH, BHYT: 0 nguoi.

2.2. Tién lwong va viéc trich, ngp vio quj BHXH, BHTN, BHYT,
BHTNLD-BNN

a) Tién lwong

- Mitte luong t6i thiéu Cong ty dang ép dung: 3.640.000 dong/thang.

- Céc loai phu cép luong dang ap dung: khong.

- Céc khoan b6 sung khac duge tra hang thang vao luong cho ngui lao dong:
khong.

- Céc khoan h trg: tién an, tién xing xe, tién dién thoai, tién nha &.

- Céc hinh thirc tra lvong Cong ty dang ap dung: theo thoi gian (tra theo
thang).

- Cong ty da xdy dung thang luong, bang luong va dinh murc lao dong.

- Viée tra cung lic véi ky tra lwong mot khoan tién cho ngudi lao dong
tuong duong vdi muc nguoi sir dung lao dong dong BHXH, BHTN, BHYT,
BHTNLD-BNN cho nguoi lao dong khong thudc doi twong tham gia BHXH,
BHTN, BHYT, BHTNLD-BNN theo quy dinh cua phap luat: khéng phat sinh.

b) Viéc trich, nép vao quy BHXH, BHTN, BHYT, BHTNLD-BNN tir tién
luwong cua nguoi lao dong

- Viéc trich tién luong thang déng BHXH, BHTN, BHYT, BHTNLD-
BNN:

+ Cac khoan trich dong vao quy BHXH, BHTN, BHYT, BHTNLD-BNN:
theo murc tién luong ghi trong hop dong lao déng. M
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_+ Céc khoan khéng déng BHXH, BHTN, BHYT, BHTNLD-BNN: tien
an, tién xang xe, tién dién thoai, tién nha &.

- Viéc nép BHXH, BHTN, BHYT, BHTNLD-BNN:

+ S6 tién phai dong: 39.060.000 dong.

+ S6 tién d3 dong: 39.060.000 dong.

+ S6 tién chdm dong tai thoi diém thanh tra: 0 dong.

- S6 tién bi xtr phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khong phat sinh.

- Céng ty chua niém yét cong khai dinh ky 06 thang théng tin vé viéc
déng bao hiém xa hoi cia nguoi lao dong tai doanh nghiép.

2.3. Viéc gidi quyét cic ché dp BHXH doi véi nguwoi lao dpng

- 86 lao dong da dugc doanh nghiép lap hé so d& nghi va dugc co quan
BHXH giai quyét cac ché do0 BHXH: khong phat sinh.

- 86 lao dong da dugc doanh nghi€p lap hé so dé nghi nhung khéng dugc
co quan BHXH giai quyét cac ché do0 BHXH: khong phat sinh.

- S6 tién hudng cac ché d6 BHXH cta ngudi lao dong da dugc co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.

III. KET LUAN

1. Nhitng quy dinh ciia phap luit vé lao déng, BHXH, BHTN, BHYT,
BHTNLD-BNN va NLDNN lam viéc tai Viét Nam da dwoc Cong ty thuc hién

1.1. Doi vdi ngwoi lao dpng Vigt Nam

1.1.1. Ba giao két HPLD véi 03 nguoi lao dong dién phai ky HPLP.

1.1.2. P4 lap, cap nhat sb quan 1y lao dong.

1.1.3. Ba tham gia BHXH, BHYT, BHTN cho 03 nguoi lao dong thudc
doi tugng phai tham gia.

1.1.4. D4 tra luong cho nguoi lao dong bao gom muc luong va cac khoan
hd tro khong thap hon mure luong ti thiéu ving.

1.1.5. ba xay dung thang luong, bang lvong va dinh murc lao dong.

1.1.6. B4 trich ndp tién BHXH, BHYT, BHTN, BHTNLD-BNN déy du,
ding quy dinh.

1.2. Déi véi NLDNN

1.2.1. P4 x4c dinh nhu céu sir dung NLDNN dbi voi tung vi tri cong viéc
ma nguoi lao dong Viét Nam chua dap ing dugc va dé duge chap thuan vé viée
s dung NLDNN do6i véi tirng vi tri cf)ng viéc.

1.2.2. Pé lam thu tyc deé nghl cap, cép lai, gia han gidy phép lao dong va
dugc co quan ¢6 thdm quyén cép gidy phép lao dong cho 01 NLDNN thudc dién
cap glay phép lao dong.

1.2.3. P4 thuc hién béo cdo dinh ky v tinh hinh stir dung NLDNN vé S&
LDTBXH tinh Quang Tri theo quy dinh.
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1.2.4. ba giao két HDLD véi 01 NLDNN thudc déi twong phai giao két
HDLD.

1.2.5. DBa tham gia BHYT cho 01 ngudi thuge ddi tuong phai tham gia.

1.2.6. ba tham gia BHXH bét budc cho 01 nguoi thude dbi tuong phai
tham gia.

1.2.7. D4 trich tién tham gia BHXH bét budc, BHYT tir murc tién luong
ghi trong hop dong lao dong.

2. Nhitng quy dinh ciia phap luit vé lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN chua dwge Cong ty thue hién hodc thwe hién chwa dﬁy du

Dinh ky 06 thang, Cong ty chwa niém yét cong khai thong tin vé viéc

déng bao hiém xi hoi cua nguoi lao dong tai doanh nghiép theo quy dinh tai
khoan 7 Diéu 21 Luat bao hiém x4 hdi.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH,
PHAP LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC

Khong.

VL KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B¢ Lao dong - Thuong binh va Xi hdi yéu cau Giam
déc Cong ty:

- Niém yét cong khai két luan thanh tra tai try s¢ lam viéc ctia Cong ty it
nhat 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Piéu 49 ' Nghi dinh 56

43/2023/ND-CP ngay 30/6/2023 ctia Chinh phii quy dinh chi tiét mot s didu
va bién phép thi hanh Luéat Thanh tra.

- Khic phuc céc sai pham néu tai Muc 2 Phan III Két luan thanh tra nay
khi c6 phat sinh.

- Béo céo (bang véan ban) két qua thuc hién kién nghi néu trén, giri kém
theo cdc vin ban, gidy to, hd so co lién quan dén Thanh tra B Lao dong -
Thuong binh va Xa hoi (dia chi: s6 12 Ngé Quyén, quan Hoan Kiém, thanh pho A
Ha N¢i) trude ngay 15/6/2024./.7,. e 3\

Noi nhn: "“’ KT. CHANH THANH TRA
- Cong ty (de t/h); A

- Chanh thanh tra (dé b/c); IOy NH THANH TRA
- Céng TTDT Bo;

- Trang TTDT TTr B6 LDTBXH;

- Luu: TTr, hd so TTr.
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