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$é:4104 /KL-TTr e i

KET LUAN THANH TRA
Viée chap hanh cac quy dinh cua phap luat vé lao dong, bio hiém xa hoi,
bao hiém that nghiép, bio hiém y té, bao hiém tal nan lao dong - bénh nghe
nghiép tai Cong ty TNHH Piu tw va phat trién cong nghé Hop Luc

Thue hién Quyét dinh s6 135/QD- -TTr ngay 26/3/2024 cia Chanh thanh tra
Bo Lao dong - Thuong binh va Xa héi vé viéc thanh tra viée chap hanh cac quy
dinh cua phap luét vé lao dong, bao hiém x3 hoi (sau day v1et tat 1a BHXH), bao
hiém thét nghiép (sau déy viét tit 1a BHTN), bao hiém y té (sau day viét tit 1a
BHYT), bao hiém tai nan lao dong, bénh nghé nghiép (sau day viét tit la BHTNLD
- BNN) tai Céng ty TNHH Dau tu va phat trién cong nghé Hop Luc, ngay
06/4/2024, Doan thanh tra da tién hanh thanh tra tai Céng ty TNHH Dau tu va

phat trién cong nghé Hop Luc.

Xét bao cao két qua thanh tra ngly 26/4/2024 cia Trudng doan thanh tra,
Chéanh thanh tra B6 Lao dong - Thuong binh va X4 hoi két luan nhu sau:

I. KAI QUAT CHUNG

- Tén don vi st dung lao dong: Cong ty TNHH Diu tu va phat trién cong
nghé Hop Luc (sau day goi 1a doanh nghiép).

- Dia chi, tru s& chinh: x6m 1, xa Chu Trinh, thanh phé Cao Bang, tinh Cao Béng.

- S6 dién thoai: 0327699699.

- Loai hinh doanh nghiép: Cong ty trach nhiém hiru han.

- Gidy chimg nhan dang ky kinh doanh s6 4800897322 do Phong Dang ky

kinh doanh, S& ké hoach va dau tu tinh Cao Bing cép diang ky lan dau ngay
20/9/2016, ding ky thay ddi 1an tht 5 ngay 25/9/2023.

- Linh vuc san xuat, kinh doanh chu yéu: san xuét v6i nung, iuyén kim.

- Tai khoan s6: 3300308806 md tai Ngén hang Thuong mai cd phin Pau
tr va phat trién Viét Nam - Chi nhanh thanh phé Cao Bing.

II. KET QUA KIEM TRA, XAC MINH

1. Cong tiac quan ly, sir dung lao dong

1.1. Cong tac quan ly, s dung nguoi lao dong Viét Nam tai doanh nghiép

- Tong s6 ngudi lam viéce tai thoi diém thanh tra: 29 nguoi (trong d6 01
ngudi 12 Gidm doc - ngudi dai dién theo phép luat ctia doanh nghiép).

- S6 nguoi lao dong thudc dién phai ky hop ddng lao dong (sau day viét tit
12 HDLD): 28 nguoi, trong do:

+ HPLP xéc dinh thoi han dudi 01 thang: 0;

- s



2

+ HDLP xac dinh thoi han tir da 01 thang dén duéi 03 thang: 0;

+ HPLD xéac dinh thoi han tir da 03 thang dén 36 thang: 0;

+ HPLD khong xac dinh thoi han: 28 (trong dé c6 01 nguoi tham gia
BHXH, BHYT, BHTN, BHTNLD-BNN tai don vi khac).

- S6 ngudi dang thir viée, hoc nghé, tap nghé: 0.

- Sb lao dong thudc dién phai ky HPLD nhung chua ky: 0.

- S lao dong khéng thudc dién phai ky HPLD: 0.

- HDLD ghi chung chung, chua thé hién rd quyén va nghia vu clia cac bén
giao két: muc “céng viéc phai 1am” ghi “cong nhan” hodc “thuc hién cac cong
viéc do ban giam doc yéu cau”.

' 1.2. Viéc chp hanh phap luét vé nguoi lao dong nudc ngoai (sau day viét
tat la NLDNN) lam viéc tai Viét Nam

1.2.1. Tinh hinh quan ly NLDNN lam viéc tai doanh nghiép

- S6 NLDNN theo vin ban giai trinh vé nhu cau, thay d6i nhu cau sir dung
NLDNN lam viéc tai dia phuong ctia doanh nghiép: 04.

- S6 NLDNN dugc co quan ¢6 thim quyén chép thudn nhu cau, thay ddi
nhu cau st dung NLDNN lam viéc tai dia phuong: 04.
\ - 86 NLDNN khoéng duge co quan co thdm quyén chap thuan déi véi nhu
cau, thay doi nhu cau str dung NLDNN lam viéc tai dia phuong: khong.
_ 1.2.2. Tinh hinh st dung NLDNN lam viéc tai doanh nghiép (tinh tai thoi
diém ngay 06/4/2024)

- 86 NLDNN da duoc cAp gidy phép lao dong: 03 (02 trudong hop cip méi
va ky hop dong lao dong c6 hi¢u lyc tir ngay 01/4/2024; 01 truong hop gia han
giay phép lao dong).

- S6 NLDNN khéng thudc dién cap gidy phép lao dong: 0.

- S6 NLDNN chura duge cip gidy phép lao dong: 0.

- Viéc thu hﬁ)i va nop lai gidy phép lao dong hét hidu luc cho co quan quan
ly nha nudc c6 tham quyén: 0.

1.2.3. V& ky két HDLP véi NLDNN

- $6 NLDNN thuéc dién ky HDLD: 03, trong d6:

+ HDPLP xéc dinh thoi han tir da 01 thang dén dudi 03 thang: 0.

+ HPLD xéc dinh thoi han tir di 03 thang dén dudi 01 nam: 0.

+ HPLD x4c dinh thoi han tir di 01 ndm trd 1€n: 03.

- S6 NLDNN thudc dién ky HDLD nhung chua ky: 0.

- S6 NLDNN khéng thudc dién ky HDLD: 0.

1.3. Viéc quan ly, bao cdo tinh hinh sir dung lao dong

- ba lap, cép nhat sé‘ quan 1y lao dong diy du nodi dung; xuat trinh s6 quan
ly lao dong khi dugc yéu cau.

- Da thye hién béo cdo dinh ky, dot xuat vé tinh hinh st dung NLDNN vdi
co quan quan ly nha nudc veé lao dong tai dia phuong.

ci . bl a.
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2. Viée chip hanh phap luit lao dong vé tien lwong, BHXH, BHTNLD-
BNN, BHTN, BHYT

2.1. Viéc ding ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT

2.1.1. Viée dang k¥ tham gia BHXH, BHTNLD-BNN, BHTN, BHYT dbi
voi nguoi lao dong Viét Nam

- S lao dong thudc ddi tugng phai tham gia BHXH, BHTN, BHYT: 28.

- S lao dong da tham gia BHXH, BHTN, BHYT: 28.

- 84 lao dong da tham gia BHTNLD-BNN: 28.

- Sb lao dong thudc dbi tugng phai tham gia BHTNLD-BNN nhung chua
tham gia: 01.

- 86 lao dong thudc dbi tuong phai tham gia BHXH, BHTNLD-BNN,
BHTN, BHYT nhung chua tham gia: 0.

- Sb lao dong khong thudc ddi tugng phai tham gia BHXH, BHTN,
BHTNLD-BNN, BHYT: 0.

2.1.2. Viéc ding ky tham gia BHXH, BHTNLD-BNN, BHYT cho NLDNN

- Sb lao dong thudc dbi twong phai tham gia BHXH, BHTNLD-BNN,
BHYT: 03.

- Sb lao dong da tham gia BHXH, BHTNLD-BNN, BHYT: 01.

- S6 lao dong thudc doi tuong phai tham gia BHXH, BHTNLD-BNN,

BHYT nhung chura tham gia: 02 (ly do: hop ddng lao dong clia 02 ngudi lao dong
c6 hiéu luc tir ngay 01/4/2024 nén doanh nghiép chua bdo tang).

- S6 lao dong khong thude ddi tugng phai tham gia BHXH, BHTNLD-
BNN, BHYT: 0.

2.2. Tién luong va viée trich, ndp vao quy BHXH, BHTN, BHYT

2.2.1. Tién luong

- Mte lwong t6i thiéu doanh nghiép dang ap dung: 4.100.000 ddng/thang.

- Cac loai phu cép luong dang 4p dung: khong.

- Céc khoan bd sung khac dugc tra hing thang vao luong cho nguoi lao
dong: khong.

- Cac khoan ho trg: doanh nghlep hd trg ngu'orl lao dong hing thang tuy
theo két qua san xuat kinh doanh va khéi lugng cong viée hoan thanh, khéng tinh
vao luong.

- Cé4c hinh thire tra luong doanh nghiép dang ap dung: theo thoi gian (tra
theo thang).

- P x4y dung thang luong, bang luong va dinh mirc lao dong.

- P tra cung lac voi ky tra lvong mot khoan tién cho nguoi lao dong tuong

duong v6i mirc nguoi sir dung lao dong dong BHXH, BHTN, BHYT cho 01 nguoi
lao dong khong thudc ddi tuong phai tham gia BHXH, BHTN, BHYT theo quy

dinh cta phép luat.
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2.2.2. Viéc trich, ndp vao quy BHXH, BHTN, BHYT tu tién luong cuia
nguoi lao dong

- Viée trich tién luong thang dong BHXH, BHTN, BHYT:

+ Céc khoan trich déng vao quy BHXH, BHTN, BHYT: mirc tién lwong
thoa thuén ghi trong hop dong lao dong.

+ Céc khoan khong dong BHXH, BHTN, BHYT: mirc hd trg ngoai luong,
luong lam thém gio, tién an ca.

- Viéc ndp BHXH, BHTN, BHYT trong thoi ky thanh tra:

+ S tién phai dong: 568.932.000 dong.

+ S tién da dong: 568.932.000 dong.

+ S6 tidn cham déng tai thoi diém thanh tra: 0 dong.

- Sb tién bi xr phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT: khong phat sinh.

- P4 niém yét cong khai dinh ky 06 thang thong tin vé viée dong bao hiém
xd hoi ciia nguoi lao dong

2.3. Viée giai quyét céc ché do BHXH doi véi ngudi lao dong:

- S6 lao dong da dugc doanh nghiép Iap hd Sy de ‘nghi va dugc co quan
BHXH giai quyét cac ché a6 BHXH: 06 ngudi v6i téng sb tién 34.820.600 dong.

- 86 lao dong da dugc doanh nghiép lap hd so dé nghi nhung khéng duoc
co quan BHXH giai quyét cac ché d¢6 BHXH: 0 nguoi.

- S6 tién hudng cac ché do BHXH cua ngudi lao dong da dugc co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong; ly do: ngudi lao dong
nhan tién qua tai khoan c4 nhén tryc tiép tir co quan BHXH.

ML KET LUAN

1. Nhitng quy dinh cia phap luit vé lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN di dwgc doanh nghiép thyc hién

1.1. D4 giao két HDLD bang van ban d6i voi 100% nguoi lao dong thude
dién phai giao két HDLD bang van ban.

1.2. balap, cap nhat, quan ly, su dung s6 quan ly lao dong va xuét trinh khi
co quan nha nudc co thdm quyén yéu cau.

1.3. Str dung 03 NLDNN da dugc cAp gidy phép lao dong.

1.4, Pa thyc hién béo céo dinh ky, dot xuét vé tinh hinh sir dung NLDNN
dén S& Lao dong - Thuong binh va X4 héi dia phuong.

1.5. ba dang k}’f’tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong thudc ddi tugng phai tham gia.

1.6. D3 niém yét cong khai thong tin déong BHXH ctia nguoi lao dong do co
quan bao hiém xa hdi cung cap.

1.7. Tra luong cho ngudi lao dong voi mic luong khong thip hon muc
lwong toi thieu do Chinh phu quy dinh.

1.8. b3 x4y dung thang luong, bang luong va dinh mirc lao dong.

1.9. Khong chim dong BHXH, BHTN, BHYT, BHTNLD-BNN.
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1.10. P4 thuc hién trach nhiém 14p hd so d& nghi hudng céc ché ¢6 BHXH
guri co quan BHXH.

2. Nhirng quy dinh ctia phap luat vé lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN chwa dwge doanh nghiép thue hién hodc thye hién chua day

2.1. N§i dung HPDLD ghi chua cu thé quyén va nghia vu cla céc bén (muc
“cong viée phai lam” ghi “coéng nhan” hoac “thuc hién céc cong viéc do ban giam
déc yéu cau”) theo quy dinh tai Didu 21 B6 luat Lao dong, Piéu 3 Thong tu so
10/2020/TT-BLDTBXH ngay 12/11/2020 cta B¢ truong Bo Lao dong - Thuong
binh va Xa hoi.

2.2. Chua tham gia BHTNLD-BNN cho 01 ngum lao dong thuoc d6i tugng
phai tham gia theo quy dinh tai diém d khoan 1 Didu 2 Nghi dinh s6 88/2020/ND-
CP ngay 28/7/2020 ctua Chinh phu.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG

Khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAP
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC: khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B6 Lao dong - Thuong binh va Xa héi yéu cdu doanh
nghiép:

1. Khéc phuc vi pham néu tai Muc 2, Phéan IIT Két luan thanh tra khi c6 phét
sinh;

2. Niém yét cong khai Két luan thanh tra tai try s& lam viéc cua doanh
nghiép it nhat 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Diéu 49 Nghi
dinh s6 43/2023/ND-CP ngay 30/6/2023 cua Chinh phu quy dinh chi tiét mot s6
diéu va bién phap thi hanh Luat Thanh tra;

3. Bdo céo (bing van ban) két qua khic phuc vi pham néu tai Muyc 2, Phén
I1I Két luan thanh tra (giri kém theo céc van ban, gidy to, ho so ¢o lién quan) dén
Thanh tra B Lao ddng - Thuong binh va Xa hoi (dia chi: s6 12 Ngb Quyén, quan
Hoan Kiém, thanh phd Ha Nbi) trude ngay 15/6/2024./. 0

Noi nhdn: W"

- Doanh nghlep (dé t/h);

- S¢ LDTBXH tinh Cao Bing (dé biét);

- Cong TTDT Bg; trang TTDT TTr B LDTBXH;
- Luu: VT, hd so TTr.

CHANH THANH TRA

S -srmcrﬂ”
Nguyen Tién Tung



