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KET LUAN THANH TRA
Viéc chap hanh cac quy dinh cia phap luat vé lao djng, bio hiém x4 hoi,
bio hiém thit nghiép, bio hiém y té, bao hiém tai nan lao dong - bénh nghé
nghié¢p tai Cong ty TNHH Thuwong mai va Xay dung Ngoc Truong

Thue hién Quyét dinh sb6 130/QP- TTr ngay 26/3/2024 cua Chanh thanh tra
Bo Lao dong - Thuong binh va Xa hoi vé viéc thanh tra viée chap hanh cac quy
dinh ctia phap luét ve lao dong, bao hiém x4 héi (sau day v1et tat 1a BHXH), bao
hiém that nghiép (sau day viét tat 1a BHTN), bao hiém y té (sau day viét tit 1a
BHYT), bao hiém tai nan lao dong, bénh nghe nghiép (sau day viét tit la BHTNLD
- BNN) tai Céng ty TNHH Thuong mai va xay dung Ngoc Truong (sau day goi tht
la Doanh nghiép), ngay 09/4/2024, Poan thanh tra di tién hanh thanh tra tai Cong
ty TNHH Thuong mai va xdy dung Ngoc Truong.

Xét bdo cdo két qua thanh tra ngdy 26/4/2024 cia Trudng doan thanh tra,
Chanh thanh tra Bd Lao déng - Thuong binh va X4 hoi két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi sir dung lao dong: Cong ty TNHH Thuong mai va Xay dung
Ngoc Truong (sau day goi 1a doanh nghiép).

- Dig chi, tru s& chinh: s6 073, t6 01, phuong Song Bz‘?mg, thanh phé Cao Béng,
tinh Cao Bang.

- Sb dién thoai: 0913279509.

- Loai hinh doanh nghiép: Cong ty trach nhiém hiru han.

- Gidy ching nhén dang ky kinh doanh sb 4800 150 298 do Phong Pang ky

kinh doanh, S& ké hoach va dau tu tinh Cao Bing cdp diang ky lan dau ngay
17/4/2006, ding ky thay ddi 1an thir 5 ngay 14/7/2021.

- Linh vuc san xuét, kinh doanh chu yéu: xay dung.

- Tai khoan s6: 3300004618 mo tai Ngan hang Thuong mai ¢b phan Piu
tur va Phat trién Viét Nam - Chi nhanh thanh phd Cao Bing.

IL KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sit dung lao dong

1.1. Céng tac quan ly, sir dung ngudi lao dong Viét Nam tai doanh nghiép

- :Féng s6 nguoi lam viée tai thoi diém thanh tra: 6 (trong d6 01 ngudi la
Giam doc doanh nghiép).

- Sb lao ddng thude dién phai ky hop ddng lao dong (sau day viét tit 1a
HDLD): 05, trong do:
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+ HDPLD x4ac dinh thoi han dudi 01 thang: 0.

+ HPLD x4c dinh thdi han tir da 01 thang dén dudi 03 thang: 0.

+ HPLD xéc dinh thoi han tir di 03 thang dén 36 thang: 0.

+ HDPLD khong xac dinh thoi han: 05.

- Hop dong thir viéc, hoc nghé, tap nghé: 0.

- S ngudi thude dién ky HDLD nhung chua ky: 0.

- S6 nguoi khong thudc dién ky HDLD: 0.

- HDLD ghi chung chung, chura thé hién rd quyén va nghia vu ctia cdc bén
giao ket: muc “cong viéc” ghi “can b vat tu, can bg k¥ thuat”.

’ 1.2. Viéc chip hanh phép luat vé ngudi lao dong nudce ngoai (sau day viét

tat la NLDNN) lam viéc tai Viét Nam

Khéng phat sinh do doanh nghiép khong st dung NLDNN.

1.3. Viéc quan ly, bao cdo tinh hinh sir dung lao dong

- ba 1ap, cap nhat sé‘ quén ly lao dong day du noi dung; xudt trinh s quan
ly lao dong khi dugc yéu cau.

- Viée bo cdo dinh ky, dot xuat vé tinh hinh sir dung NLDNN v6i co quan
quan ly nha nuée ve lao dong tai dia phuong: khong phat sinh.

2. Viéc chAp hanh phép luit lao dgng vé tién lwong, BHXH, BHTNLD-
BNN, BHTN, BHYT

2.1. Viéc ding ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT

2.1.1. Viéc ding ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT d6i
v&i nguoi lao dong Viét Nam

- 86 lao dong thudc dbi tuong phai tham gia BHXH, BHTN, BHTNLD-
BNN, BHYT: 05.

- $4 lao dong da tham gia BHXH, BHTNLD-BNN, BHTN, BHYT: 05.

- Sé lao dong thude dbi twong phai tham gia BHTNLD-BNN nhung chua
tham gia: 0.

- Sb lao dong thudc dbi tuong phii tham gia BHXH, BHTNLD-BNN,
BHTN, BHYT nhung chua tham gia: 0.

- S6 lao dong khong thuoc ddi tuong phai tham gia BHXH, BHTN,
BHTNLD-BNN, BHYT: 01.

2.1.2. Viéc diang ky tham gia BHXH, BHTNLD-BNN, BHYT cho NLDNN

Khong phat sinh.

2.2. Tién luong va viéc trich, ndp vao quy BHXH, BHTN, BHYT

2.2.1. Tién luong

- Mitre luong tdi thiéu doanh nghiép dang ap dung: 4.000.000 ddng/thang.

- Céc loai phu cép luong dang 4p dung: khong.

- Céc khoan bd sung khac dugce tra hing thang vao luong cho ngudi lao
dong: khong.
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- Céc khoan ho tro: doanh nghiép hd tro ngu'm lao dong hing thang tly
theo két qua san xuét kinh doanh va khdi lugng cong viéc hoan thanh, khéng tinh
vao luong.

- Céc hinh thic tra luong doanh nghiép dang ap dung: theo thoi gian (tra
theo thang).

- b4 xdy dung thang lwong, bang luong va dinh muc lao dong.

- Pa tra cung lac véi ky tra luong mot khoan tién cho nguoi lao dong tuong
dwong véi mirc nguoi sir dung lao dong dong BHXH, BHTN, BHYT cho 01 ngudi
lao dong khong thudc ddi twong phéi tham gia BHXH, BHTN, BHYT theo quy
dinh cuia phép luat.

2.2.2. Viée trich, ndp vao quy BHXH, BHTN, BHYT tir tién luong cta
nguoi lao dong

- Viéc trich tién luong thang dong BHXH, BHTN, BHYT:

+ Céc khoan trich déng vao quy BHXH, BHTN, BHYT: muc tién luong
thoa thuan ghi trong hop dong lao dong.

+ Céac khoan khong dong BHXH, BHTN, BHYT: khong.

- Viéc nop BHXH, BHTN, BHYT trong thoi ky thanh tra:

+ S tién phai dong: 134.400.000 dong.

+ S6 tidn da dong: 143.518.479 dong.

+ S tidn cham dong tai thoi diém thanh tra: 0 dong.

- S4 tién bi x&r phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT: khong phat sinh.

- Di niém yét cong khai dinh ky 06 thang thong tin vé viéc dong BHXH
cta nguoi lao dong

2.3. Viée giai quyét cac ché d6 BHXH dbi véi ngudi lao dong:

- 86 lao d'(f)ng da dugc doanh nghiép 1ap hd so dé nghi va dugc co quan
BHXH giai quyét cac ché do BHXH: 0 nguoi.

- 86 lao dong da dugc doanh nghiép 1ap ho so dé nghi nhung khong dugc
co quan BHXH giai quyét cac ché d6 BHXH: 0 nguoi.

- S6 tién hudng cac ché @6 BHXH cua nguoi lao dong da dugce co quan
BHXH giai quyét nhung doanh nghi¢p chua chi tra: 0 déng; 1y do: ngudi lao dong
nhén tién qua tai khoan cé nhan truc tiép tir co quan BHXH.

III. KET LUAN

1. Nhirng quy dinh ciia phép luit vé lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN di duwgc doanh nghiép thye hién

1.1. ba giao két HDLD béng vin ban ddi véi 100% nguoi lao ddng thude
dién phai giao két HDLD béng vin ban.

1.2. D3 14p, cép nhat, quan ly, st dung s6 quan ly lao dong va xuét trinh khi
co quan nha nudc co tham quyén yéu cau.

1.3. Pa dang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN cho
ngudi lao dong thude ddi tuong phai tham gia.

A Y

L&



4

1.4. D4 niém yét cong khai thong tin dong BHXH ctia nguoi lao dong do co
quan BHXH cung cap.

1.5. Tra luong cho nguoi lao dong véi mirc luong khong thip hon mic
luong t6i thiéu do Chinh phu quy dinh.

1.6. P4 x4y dung thang luong, bang luong va dinh mirc lao dong.

1.7. Khong chdm dong BHXH, BHTN, BHYT BHTNLD-BNN.

2. Nhirng quy dinh ciia phap luat vé lao dong, BHXH, BHTN, BHYT
BHTNLD-BNN chua dwogc doanh nghiép thuc hién hodc thye hién chwa day di

HBLD ghi chua cu thé tai muyc cdng viéc ghi “cén b vat tu, can bd ky
thuat” 1a chua ding quy dinh tai Piéu 21 B luat Lao dong, Diéu 3 Théng tu so
10/2020/TT-BLDTBXH ngay 12/11/2020 cia B truong Bo Lao dong - Thuong
binh va Xa hoi.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAP
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC: khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chénh thanh tra Bé Lao dong - Thuong binh va X4 hoi yéu cau doanh
nghiép:

1. Khic phuc vi pham néu tai Muc 2, Phan 111 Két luén thanh tra khi c6 phat
sinh;

2. Niém yét cong khai Két luan thanh tra tai tru s& lam viéc cua doanh
nghiép it nhét 15 ngay lién tuc theo quy dinh tai diém c khoén 2 Diéu 49 Nghi
dinh s 43/2023/ND-CP ngay 30/6/2023 cia Chinh pht quy dinh chi tiét mot sb
diéu va bién phap thi hanh Luét Thanh tra;

3. B4o cdo (bang vin ban) két quéa khéc phuc vi pham néu tai Muc 2, Phan
[11 Két luan thanh tra (giri kém theo céc van ban, gidy to, ho so ¢6 lién quan) dén
Thanh tra B Lao dong - Thuong binh va X4 h¢i (dia chi: sb 12 Ngd Quyeén, quan
Hoan Kiém, thanh phd Ha Noi) trude ngdy 15/6/2024./. A

Noi nhin: Y= CHANH THANH TRA

- Doanh nghiép (d t/h);

- S¢ LDTBXH tinh Cao Bing (dé biét);

Cong TTDT Bo; trang TTDT TTr B LDTBXH;
- Luu: VT, hé so TTr.

Nguyén Tién Ting




