BO LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Dgc lap - Tu do - Hanh phuc
THANH TRA
sé: A48 /KL-TTr Ha Néi, ngay A1 thing 7 nim 2024
KET LUAN THANH TRA

Viéc chap hanh cic quy dinh ciia phap luat vé lao dong, bao hiém xi hoi,
bio hiém that nghlep, bio hiém y té, bio hiém tai nan lao dong,
bénh nghe nghiép tai Cong ty TNHH Nhua Viét Hoa

Thyc hién Quyét dinh s6 202/QD-TTr ngay 26/4/2024 ctia Chénh thanh tra
B6 Lao dong - Thuo‘ng binh va X3 hoi, ngay 16/5/2024, Poan thanh tra da tién
hanh kiém tra, x4c minh viéc chap hanh cac quy dinh cua phép luat Ve lao dong,
bao hiém x4 h6i (BHXH), bao hiém that nghiép (BHTN), bao hiém y té (BHYT),
bao hiém tai nan lao dong - bénh nghé nghiép (BHTNLD-BNN) tai Cong ty TNHH
Nhua Viét Hoa; thoi ky thanh tra tir ngay 01/01/2023 dén thdi diém thanh tra.

Xét béo cdo két qua thanh tra ngay 10/6/2024 cita Truéng doan thanh tra,
Chanh thanh tra B Lao ddng - Thuong binh va X3 hoi két luin nhu sau:

I. THONG TIN CHUNG

- Tén don vi sir dung lao dong: Cong ty TNHH Nhya Viét Hoa (sau day goi
la doanh nghiép).

- Bia chi tru s¢ chinh: 16 AIV-12 KCN Téan Huong, x3 Tan Huong, huyén
Chau Thanh, tinh Tién Giang.

- S6 dién thoai lién hé: 02733.937 588.

- Loai hinh doanh nghi¢p: cong ty trach nhiém h{ru han.

- Gidy chimg nhén déng ky kinh doanh s6 1201050637 do S& Ké hoach va

Pau tir tinh Tién Giang cip, ding ky 1an diu ngay 20/5/2010, , ding ky thay déi
lan thir 4 ngay 07/6/2022.

- Chi nhénh/véan phong dai dién: khong.
- Linh vyc, nganh nghé san xuét, kinh doanh chinh: san xuét, kinh doanh
cac san phdm bing nhura.

- Tai khoan s6 15646176868 (601 v6i VND), 116002916463 (d6i véi USD)
m¢ tai Ngan hang Thuong mai Co phan Céng thuong Viét Nam - Chi nhénh
Thanh ph6 H Chi Minh, dia chi: s6 79A Ham Nghi, Phudng Nguyén Thai Binh,
Quén 1, Thanh Phé HO Chi Minh.

II. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung ngwoi lao djng Viét Nam

Tdng s6 ngudi 1am viée tai thoi diém thanh tra: 147 nguoi.

- S6 lao dong thudc dién phai giao két hop ddng lao dong (sau day viét tit
la HDLD): 147 nguoi, trong do:

+ HDLD xac dinh thoi han dudi 01 thang: 0 nguoi;
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+ HPLD xéc dinh thoi han tir da 01 thang dén dudi 03 thang: 0 ngudi;
+ HDLD x4c dinh thoi han tir di 03 thang dén 36 thang: 0 nguoi;

+ HPLD khéng x4c dinh thoi han: 147 ngudi.

- Hop ddng thir viée, hop ddng hoc nghé, hop déng tap nghé: 0 ngudi.

- $6 ngudi thude dién giao két HDLD nhung chua giao két: 0 nguoi.

- S6 ngudi khéng thudce dién giao két HDLD: 0 ngudi.

- Kiém tra 05 HDLD da giao két v6i nguoi lao dong(Lé Huynh Anh Chién,
Huynh Quéc Bao, Tran Hiru Nghia, Nguyen Hoang Thanh Thao, Pham Th; Thy),
noi dung trong HDLD khong pht hop véi quy dinh cua phap luét, cu thé: myc
trang bi bao hd lao dong cho nguoi lao dong ghi “theo yéu cau coéng viéc va cac

quy dinh hi¢n hanh”.

2. Cong tac quan Iy, sir dung nguoi lao dgng nwde ngoai (sau diy viét

tat 1a NLDNN)

2.1. Viéce giai trinh vé nhu cau/thay dbi nhu ciu str dung lao dong; chip
thudn/khong chap thuan nhu cau st dung lao dong
- S6 NLBNN theo vin ban giai trinh vé nhu cdu, thay dbi nhu cau sir dung

NLDNN cua doanh nghiép:
i — Thoi gian du kién si dung
0 : ed A lao don
TT | theo vin ban cﬁz!gt‘lr‘iléc hri_(;g — as
gidi trinh ; e A | Negay két thic
au
Giam dbc didu 01 11/6/2022 11/6/2024
1 02 X
hanh 01 17/10/2022 17/10/2024
01 07/9/2022 07/9/2024
2 02 Lao dong k¥ thuat
01 06/6/2023 07/9/2024

b S6 NLDNN duoc co quan cé thdm quyén chip thuan nhu ciu, thay dbi
nhu cau st dung NLDNN cua doanh nghiép:

] — Thoi gian dy kién sir dung
0 L. £ lac &
TT | theo viin bin ca:!gt:iléc mif;g == FelE
A A 9 ,
chap thuan Nga;f bat Ngay ket thuc
dau
1 " Gidm déc didu 01 11/6/2022 11/6/2024
hanh 01 17/10/2022 17/10/2024
01 07/9/2022 07/9/2024
2 02 Lao dong k¥ thuét
01 06/6/2023 07/9/2024
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2.2. Téng s6 NLPNN doanh nghiép sir dung tai thoi diém thanh tra

Téng s6 NLDNN doanh nghiép sir dung tai thoi diém thanh tra: 04 ngudi,
trong do:

- S6 NLDNN d duoc cép gidy phép lao dong: 04 ngudi (01 ngudi cdp méi,
01 ngudi cap lai, 02 ngudi gia han).

- S$6 NLDNN khéng thudc dién cép gidy phép lao dong: 0 nguoi.

- S6 NLDNN chura duge cép gidy phép lao dong: 0 ngui.

- Viéc thu hoi va ndp lai gidy phép lao dong hét hiéu lyc cho co quan quan
Iy nha nudc c6 thim quyén: doanh nghiép da nop lai 02 glay phép lao dong cho

Sé& Lao dong - Thuorng binh va Xa hdi tinh Tién Giang (gidy phép lao dong cp
cho: ZENG JIAN, gidy phép lao dong s6 022821/SLP-GP, ZHI BING XIANG,

gidy phép lao dong sb 542/SLD-GP).

2.3. Vé giao két HDLD véi NLDNN

- S6 NLDNN thudc dién giao két HPLD: 04 ngudi, trong do:

+ HPLD x4c dinh thoi han tir di 01 thang dén dudi 03 thang: 0 ngudi;

+ HDLD x4c dinh thoi han tir di 03 thang dén dudi 12 thang: 0 ngudi;

+ HDLD xac dinh thoi han tir ¢4 12 thang trd 1én: 04 nguoi.

- S6 NLBNN thuéc dién giao két HDLD nhung chua giao két: 0 nguoi.

- $6 NLDNN khéng thudc dién giao két HDLD: 0 ngui.

Kiém tra HDLD d3 giao két véi 04 NLDNN (Li Cheng Shu, Li Tian Xing,
Huang Rui Qumg, Zhou Hou Kui) mot 56 ndi dung trong HDLD chua phu hop

v6i quy dinh ctia phap ludt, cu thé: myc quyén 101 ghi “Pugc trang bi bao hd gom:
trang bi bao hd can ctr quy dinh cuia nha nudc”

3. Viéc quan ly, bao cao tinh hinh sir dgng lao dong

- Doanh nghiép d3 14p, cap nhat, quan ly, sir dung s6 quan ly lao dong béan
dién tir.

- P4 béo céo dinh ky vé tinh hinh thay ddi lao déng 06 thang diu nam va

ca nam 2023 v6i S¢ Lao dong - Thuong binh va Xa héi tinh Tién Giang, Ban
Quén 1y cac khu c6ng nghiép tinh Tién Glang, Béo hiém x4 hdi huyén Chau Thanh.

- b béo cao dinh ky, dot xuét vé tinh hinh st dung NLDNN véi co quan
quan 1y nha nudc vé lao dong tai dia phuong.

III. VIEC CHAP HANH PHAP LUAT LAO PONG VE TIEN
LUONG, BHXH, BHTNLD-BNN, BHTN, BHYT

1. Viéc dang ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT

1.1. Viéc ding ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT déi véi
nguoi lao dong Viét Nam

- 86 lao dong thudc dbi twong phai tham gia BHXH, BHTN, BHTNLD-
BNN, BHYT: 147 nguoi.

- 86 lao ddng da tham gia BHXH, BHTNLD-BNN, BHTN, BHYT: 147
nguoi.

- 86 lao dong thudc dbi twong phai tham gia BHXH, BHTNLD-BNN,
BHTN, BHYT nhung chua tham gia: 0 nguoi.
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- S6 lao dong khéng thudc dbi tuong phai tham gia BHXH, BHTN,
BHTNLD-BNN, BHYT: 0 nguoi.

1.2. Viéc dang ky tham gia BHXH, BHTNLD-BNN, BHYT cho NLPDNN

- 86 lao dong thudc dbi twong phai tham gia BHXH, BHTNLD-BNN,
BHYT: 04 nguoi.

- $6 lao dong da tham gia BHXH, BHTNLD-BNN, BHYT: 04 ngui.

- 84 lao dong thudc doi tuong phai tham gia BHXH, BHTNLD-BNN,
BHYT nhung chua tham gia: 0 nguoi.

- 86 lao dong khong thudc ddi twong phai tham gia BHXH, BHTNLD-
BNN: 0 nguoi.

2. Tién lwong va vige trich, ndp vao quy BHXH, BHTN, BHYT

2.1. Tién lwong:

- Mic luong t6i thiéu doanh nghiép dang 4p dung: 4.550.000

dong/ngudi/thang.

- C4c loai phu cép luong dang 4p dung: khong.

- Cac khoan b sung khac dugc tra hing thang vao luong cho ngudi lao
dong: chuyén can, nang suat.

- Cac khoan hd trg: nudi con nhd, in ca, dién thoai, xing xe (ddi véi lao
dong tra luong theo thoi gian).

- Céc hinh thire tra luong doanh nghiép dang ép dung: theo thoi gian (c"Iéi
vdi lao dong khoi hanh chinh, van phong), lvong khoéan (doi véi cong nhén san xuat).

- Doanh nghiép da xdy dung thang luong, bang luong va dinh murc lao dong.

- Viéc tra ciing lic véi ky tra luong mot khoan tién cho ngudi lao dong
tuong duong vdi mirc nguoi st dung lao dong dong BHXH, BHTN, BHYT cho
nguoi lao dong khong thudc doi tugng tham gia BHXH, BHTN, BHYT theo quy
dinh cta phap luat: da tra cing luc vdi ky tra lwong mét khoan tién cho ngudi lao
dong tuong duong véi mire ngudi stir dung lao dong dong BHTN cho NLDNN.

2.2. Vige trich, ndp vao quy BHXH, BHTN, BHYT tir tién lwong ciia nguoi
lao dong

- Viée trich tién lwong thang d6ng BHXH, BHTN, BHYT:

+ Céc khoan trich dong vao quy BHXH, BHTN, BHYT: muc tién luong
ghi trong HDLD;

+ Céc khoan khéng dong BHXH, BHTN, BHYT: nudi con nhd, in ca,
dién thoai.

- Viéc nép BHXH, BHTN, BHYT

+ 86 tién phai dong: 4.189.921.678 ddng;

+ S tién da dong: 4.189.921.678 ddng;

+ 84 tién chdm déng tai thoi diém thanh tra: 0 déng.

- S tién bj xur phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT: khong phat sinh.
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- P4 niém yét cong khai dinh ky 06 thang thong tin vé viéc dong BHXH
cua nguoi lao dong.

3. Viéc giai quyét cac ché 0 BHXH doi véi nguwoi lao dong:

- S lao dﬁtng da QUQC doanh nghiép lap hd so q‘é pghi va duogc co quan
BHXH giai quyet cac ché do BHXH: 189 lugt ngudi, s tién: 134.695.443 dong,
trong do: ché do thai \sé’m: 12 luot nguc“ri, SO tié’n: 73.739.122 dong; ché d6 om dau:
177 lugt nguoi, so tién: 60.956.321 dong; ché do dudng sirc: 0 nguoi.

- 86 lao déng da dugc doanh nghiép 14p hd so dé nghi nhung khéng dugc
co quan BHXH giai quyét cac ché d0 BHXH: 25 nguoi, ly do: ho so khong dam
bao theo quy dinh.

- 86 tién huong cac ché d6 BHXH ciia nguoi lao dong da dugc co quan
BHXH giai quyét nhung doanh nghi€p chua chi tra: 0 dong.

III. KET LUAN

1. Nhirng quy dinh cia phap luit da duwgc doanh nghiép thue hién

1.1. Péi véi nguoi lao dong Viét Nam

1.1.1. P4 giao két HPLPD véi toan bd nguoi lao dong thude dbi tuong phai
giao két HDLD theo quy dinh.

1.1.2. D3 lap, cép nhit, quan ly, sir dung sé quan ly lao dong.

1.1.3. Tai thoi diém thanh tra, ’doanh nghiép dEE tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN cho 100% s0 nguoi thude doi tuong phai tham gia; da
ndp du so6 tien BHXH, BHTN, BHYT, BHTNLD-BNN cho co quan BHXH.

1.1.4. Pa tra luong cho nguoi lao dong dung quy dinh.

1.1.5. B3 xdy dung thang luong, bang luong va dinh muc lao dong.

1.1.6. Pa trich nop tién BHXH, BHTN, BHYT, BHTNLD-BNN diy du,
dung quy dinh.

1.1.7. P4 dé nghj giai quyét cac ché d6 BHXH cho ngudi lao dong day du,
kip thoi.

1.2. Péi véi NLDNN:

1.2.1. P4 x4c dinh nhu cau st dung NLDNN déi véi tirng, vi tri cﬁng viéc
ma nguoi lao dong }/iét Nam chua dép img dugc va da duoc chap thuan veé viéc
sur dung NLDNN do6i véi tirng vi tri cong viéc.

1.2.2. ba le‘m} thu tuc dé“:’ ngh§ cép, cap lai, gia han gidy phép lao déng va
du’qc co quan c6 thAm quyén cép gidy phép lao dong cho NLDNN thudc dién cap
giay phép lao dong.

1.2.3. P4 thu hoi va ndp lai gidy phép lao dong hét hiéu lyc cho S& Lao
dong - Thuong binh va Xa hoi tinh Tién Giang.

1.2.4. P4 bao céo dlnh ky, dot xuét vé tinh hinh st dung NLDNN véi co
quan quan ly nha nudc ve lao dng tai dia phuong.

~ 1.2.5. P giao két HPLD v6i toan bo NLDNN thudc dbi tuong phai giao
két HDLD theo quy dinh.
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1.2.6. Tai thoi diém thanh tra, doanh nghiép da tham gia BHXH, BHYT,
BHTNLD-BNN cho 100% s6 NLDNN thudc ddi tugng phai tham gia; da nép du
s6 tién BHXH, BHYT, BHTNLD-BNN cho co quan BHXH.

2. Nhirng quy dinh ciia phap luat chwa dwge doanh nghiép thue hién
hoic thyc hién chwa day da

Nbi dung HPLD giao két v6i nguoi lao dong Viét Nam chua dam bao quy
dinh: myc trang bi bao h¢ lao dong cho nguoi lao dong ghi “theo yéu cau cong
viéc va céc quy dinh hién hanh”; n$i dung HPLD giao két véi NLDNN chua dam
bao quy dinh: cu thé: muc quyén loi ghi “Puoc trang bi bao hd gém: trang bi bao
ho cin ctr quy dinh ciia nha nudéc”, 1a khong dung quy dinh tai Diéu 21 B6 luat
Lao dong, huéng din tai Thong tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020
cua Bg trudng B Lao dong Thuong binh va Xa hoi quy dinh chi tiét va huéng
dan thi hanh mét sé diéu cia B luat Lao dong vé ndi dung cta hop dong lao
dong, Hoi dong thuong lugng tap thé va nghé, cong viéc co anh huong xau toi
chure néng sinh san, nudi con.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAP
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC

Khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B$ Lao dong - Thuong binh va Xa h6i yéu ciu ngudi dai
dién theo phap luét ctia doanh nghiép:

1. Khic phuc xong cé4c sai pham néu tai Muc 2 Phan III Két lun thanh tra
nay trudc ngay 31/7/2024.

2. Thyc hién niém yét céng khai Két luan thanh tra tai tru s¢ doanh nghlep
15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Diéu 49 Nghi dinh s0
43/2023/ND-CP ngay 30/6/2023 cta Chinh phii quy dinh chi tiét mét sé diéu va
bién phap thi hanh Luét Thanh tra.

3. Doanh nghiép béo cao bang vin ban két qua thyuc hién Két luan thanh tra
(gtri kém theo cac vin ban, gidy to, tai ligu o lién quan) dén Thanh tra Bo
dong - Thuong binh va Xa hdi, dia chi: s6 12 Ngb Quyén, quén Hoan Kiém, tha

phé Ha Ngi trude ngay 05/8/2024./. \bl/ 9
N[c;'i nl;lﬁn: _ M(; o KT. CHANH THANH TRA
- Doanh nghiép (dé t/h);

- Chénh thanh tra (dé b/c); PHO ,.CHANH THANH TRA

- Céng TTPT B LDTBXH;
- Trang TTDT Thanh tra B§ LDTBXH;
- Luu: VT, hé so TTr.

guyen Anh Tuén



