BO LAO DPONG - THUONG BINH CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOI Péc 1ap - Tu do - Hanh phic
THANH TRA
sé: 456 /KL-TTr Ha Ngi, ngay 41 thdng F niim 2024
KET LUAN THANH TRA

Viée chip hanh cic quy dinh ciia phap luit vé lao dgng, bio hiém xa hoi,
béo hiém that nghiép, bao hiém y té, bio hiém tai nan lao dong,
bénh nghé nghiép tai Cong ty TNHH Royal Foods Viét Nam

Thue hién Quyét dinh s6 210/QD-TTr ngay 26/4/2024 ctia Chéanh thanh tra
B Lao dong - Thuong binh va X4 hdi, ngdy 16/5/2024, Poan thanh tra di tién
hanh kiém tra, xac minh viéc chdp hanh céc quy dinh ciia phap luat vé lao dong,
bao hiém xa hoi (BHXH), bao hiém thit nghiép (BHTN), bao hiém y t& (BHYT),
bao hiém tai nan lao dong — bénh nghé nghiép (BHTNLD-BNN) tai Céng ty
TNHH Royal Foods Viét Nam; thoi ky thanh tra tir ngay 01/01/2023 dén thoi
diém thanh tra.

Xét bao cdo két qua thanh tra ngay 10/6/2024 cia Truéng doan thanh tra,
Chanh thanh tra By Lao dong - Thuong binh va Xa hoi két luan nhu sau:

I. THONG TIN CHUNG

- Tén don vi sir dung lao dong: Cong ty TNHH Royal Foods Viét Nam (sau
day goi la doanh nghiép).

- Dia chi try s& chinh: 16 19 - 20, khu cong nghiép M¥ Tho, xa Trung An,
thanh phé M§ Tho, tinh Tién Giang.

- S dién thoai lién hé: 02733.953.695.

- Loai hinh doanh nghiép: cong ty trach nhiém hitu han.

- Giy chimg nhén ding ky kinh doanh s6 1200537749 do S& Ké hoach va
Pau tu tinh Tién Giang cép, ding ky 1an d4u ngay 30/01/2004, ding ky thay déi
lan thir 08 ngay 10/3/2023.

- Chi nhanh/van phong dai dién: khong.

- Linh vuc, nganh nghé san xuét, kinh doanh chinh: ché bién, bao quan thiy
san va cac san pham tir thily san.

- Tai khoan sb 7110125243, mé tai Ngan hang Thuong mai C6 phan Pau
tur va Phat trién Viét Nam - Chi nhanh My Tho, dia chi: s6 34 - 36 Lé Loi, Phuong
7, thanh phé My Tho, tinh Tién Giang.

II. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung nguoi lao dong Viét Nam

Tbng sb nguoi 1am viéc tai thoi diém thanh tra: 450 nguoi.
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- S6 lao dong thudc dién phai giao két hgp dong lao dong (sau day viét tit
la HPLD): 449 ngudi, trong do6:

+ HDLD xac dinh thoi han dudi 01 thang: 37 nguoi;

+ HPLD x4c dinh thoi han tir di 01 thang dén dudi 03 thang (HPLD xéc
dinh thoi han 02 thang): 08 nguoi;

+ HPLD xac dinh thoi han tir da 03 thang dén 36 thang: 36 ngudi;

+ HDLD khong xac dinh thoi han: 368 nguoi.

- Hop ddng thir viéc: 01 nguoi.

- Hop ddng hoc nghé, hop ddng tap nghé: 0 nguoi.

- $6 ngudi thude dién giao két HDLD nhung chura giao két: 0 nguoi.

- S6 ngudi khong thude dién giao két HPLD: 01 ngudi dang thir viée.

~ -Kiém tra HDLD da giao két v6i nguoi lao dong (V6 Thanh Truong), mot
s0 ndi dung trong HDLD khong phu hop véi quy dinh cta phap luat, cu thé: muc
tl}(‘)ri gian lam viéc ghi “8 gio/ngay”’; muc trang bi bao ho lao dong ghi “Theo yéu
cau cong viéc”.
) 2. Cong tic quan Iy, sit dung ngudi lao dong nwée ngoai (sau diy viét

tat la NLDNN)

=1 Viéc' gidi trinh vé r}hu céu/thay dbi nhu cau sir dung lao dong; chép
thuén/khong chap thudn nhu cau sir dung lao dong

- S6 NLDNN theo vin ban giai trinh v& nhu cau, thay dbi nhu cau sir dung
NLDNN cua doanh nghiép:

S6 NLDNN p Théi gian 1am viéc
TT | theo vin ban Avi tr.i a 2 Neay bit Noay két
gidi trinh cong viéc lrgng gd%’u gth):ic
Nha quan ly 01 28/8/2023 28/8/2025
Giam dbc diduhanh | 01 07/12/2023 | 07/12/2025
| . Giam dbc diéu hanh | 01 02/2023 02/2025
Chuyén gia 01 10/9/2023 10/9/2025
Chuyén gia 01 06/9/2023 06/9/2025
Chuyén gia 01 18/12/2023 | 18/12/2025
2 02 Chuyén gia 02 4/2023 4/2025
01 Lao dong ky thuat 01 01/6/2023 01/6/2025
4 01 Chuyén gia 01 25/4/2024 24/4/2026




- S6 NLDNN duoc co quan ¢6 thAm quyén chip thudn nhu cau, thay doi
nhu cau st dung NLDNN cuia doanh nghiép:

S6 NLPDNN . 2 Thei gian lam viée
TT | theo viin ban .V! tr.i, S0 Neoay bit Noav két
chipthugn | O"Eviee | long | R thic
Nha quén ly 01 28/8/2023 28/8/2025
Giam dbc diéu hanh 01 07/12/2023 | 07/12/2025
i » Giém déc didu hanh | 01 02/2023 02/2025
Chuyén gia 01 10/9/2023 10/9/2025
Chuyén gia 01 06/9/2023 06/9/2025
Chuyén gia 01 18/12/2023 | 18/12/2025
2 02 Chuyén gia 02 4/2023 4/2025
01 Lao dong k¥ thuat 01 01/6/2023 01/6/2025
4 01 Chuyén gia 01 25/4/2024 24/4/2026

2.2 chng s6 NLDNN doanh nghiép sw dung tai thoi diém thanh tra

Téng s6 NLDNN doanh nghiép st dung tai thoi diém thanh tra: 12 ngudi
(02 NLDNN lam viéc theo vin ban chip thuén trudc ngay 01/01/2023), trong do:

- S6 NLDNN da duoc cip gidy phép lao dong: 11 ngudi (06 ngudi cip mi,
05 nguoi gia han).

- S6 NLDNN khéng thudc dién cép gidy phép lao dong: 01 ngudi, két hon
véi nguoi Viét Nam va sinh song trén lanh thd Viét Nam, da duoc cap gidy xac
nhan khéong thudc dién cép gidy phép lao dong.

- S6 NLDNN chua dugc cp gidy phép lao dong: 0 ngudi.

- Viéc thu hdi va nop lai gidy phép lao dong hét hidu luc cho co quan quan
Iy nha nudc c6 thim quyén: doanh nghiép da nop lai 01 glay phép lao dong cho
S& Lao dong - Thuong binh va Xa h01 tinh Tién Giang (gidy phép lao dong cap
cho SAMOSORN KARNJANA, s gidy phép 026872/BQL - GP).

2.3. Vé giao két HPLP véi NLDNN

- S6 NLDNN thudc dién giao két HPLD: 12 ngudi, trong do:

+ HPLD xac dinh thoi han tir da 01 thang dén dudi 03 thang: 0 ngudi;
+ HDLD xéc dinh thoi han tir da 03 thang dén dudi 12 thang: 0 ngudi;
+ HPLD x4c dinh thoi han tir ¢4 12 thang trd 1én: 12 nguoi.

- S6 NLDNN thudc dién giao két HDLD nhung chua giao két: 0 ngudi.
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- S5 NLDNN khéng thudc dién giao két HDLD: 0 ngudi.

- Kiém tra, x4c minh 12 HPLD doanh nghiép d4 giao két véi NLDNN dam
bao cac ndi dung nhu gidy phép lao dong da duge clp va cac quy dinh phap luat
lién quan.

3. Viéc quan ly, bao cao tinh hinh sir dung lao dgng

- Doanh nghiép da lap, cap nhat, quan ly, sir dung s6 quan ly lao dong ban
dién tu.

- i béo cdo dinh ky vé tinh hinh thay d6i lao dong 06 thing dau nim va
ca nam 2023 véi S& Lao dong - Thuong binh va X4 héi tinh Tién Giang, Ban
Quan ly c4c khu céng nghiép tinh Tién Giang, Bao hidm xa hoi tinh Tién Giang.

- Pi b4o cdo dinh ky, dot xut vé tinh hinh sir dung NLDNN véi co quan
quan ly nha nudc vé lao dong tai dia phuong

III. VIEC CHAP HANH PHAP LUAT LAO PONG VE TIEN
LUONG, BHXH, BHTNLD-BNN, BHTN, BHYT

1. Viéc ding ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT

1.1. Viéc déing ky tham gia BHXH, BHTNLD-BNN, BHTN, BHYT doi véi
nguoi lao dong Viét Nam

- 86 lao dong thudc dbi tugng phai tham gia BHXH, BHTN, BHTNLD-
BNN, BHYT: 409 nguoi.

- Sb lao dong da tham gia BHXH, BHTNLD-BNN, BHTN, BHYT: 409
nguoi.

- 86 lao dong thudc dbi tugng phai tham gia BHXH, BHTNLD-BNN,
BHTN, BHYT nhung chua tham gia: 0 nguoi.

- S6 lao doéng khéng thudc d6i twong phai tham gia BHXH, BHTN,
BHTNLD-BNN, BHYT: 41 ngudi, trong d6 01 ngudi thir viée, 37 ngudi giao két
HBPLDP c6 thoi han dudi 01 thang, 03 nguoi dang huéng luong huu.

1.2. Viéc dang ky tham gia BHXH, BHTNLD-BNN, BHYT cho NLDNN

- 86 lao dong thudc dbi tuong phai tham gia BHXH, BHTNLD-BNN,
BHYT: 11 nguoi.

- Sé lao dong da tham gia BHXH, BHTNLD-BNN, BHYT: 11 ngudi.

- S6 lao d6ng thudc d6i tugng phai tham gia BHXH, BHTNLD-BNN,
BHYT nhung chua tham gia: 0 nguoi.

- 86 lao dong khong thudc di tugng phai tham gia BHXH, BHTNLD-
BNN, BHYT: 01 ngudi khong thude dién cép giéy phép lao dong, chi tham gia BHYT.

2. Tién lwong va viée trich, ndp vao quy BHXH, BHTN, BHYT

2.1. Tién luong:

- Muc luong t6i thiéu doanh nghiép dang 4p dung: 4.160.000
ddng/ngudi/thang.

- Céc loal phu cip luong dang ap dung: phu cép chirc vy, phu cép trach
nhiém, phu cdp dc hai, phu cap tay nghé.
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- Céc khoan bd sung khéc duge tra hing thang vao luong cho ngudi lao
dong: khong.

- Céc khoan hd trg: tién nhu yéu phdm, x3ng xe, nha 6.

- Céc hinh thirc tra luong doanh nghiép dang ép dung: theo thoi gian (tra
theo thang).

- Doanh nghiép di x4y dung thang luong, bang luong va dinh murc lao dong.

- Viéc tra cung luc voi ky tra luong mot khoan tién cho nguoi lao dong
twong duong vdi mirc nguoi 31”1 dung lao dong dong BHXH, BHTN, BHYT cho
ngudi lao dong khong thudc doi tugng tham gia BHXH, BHTN, BHYT theo quy
dinh cua phap luét:

+ P4 tra khoan tién tuong duong mﬁc’ngubi st dung lao dong dong BHXH,
BHYT, BHTN cho nguti lao dong giao két HPLD c6 thoi han duéi 01 thang,
ngudi lao dong dang hudng luong huu.

+ Pa tra khoan tién tuong dt}'cng murc ngudi st dung lao dong dong BHTN,
BHYT cho nguoi lao dong giao két HDLD c¢6 thoi han 02 thang.

+ D4 tra khoan tién twong duong mirc ngudi st dung ’lao dff)ng dong BHXH,
BHTN cho ngufyi lao déng nudc ngoai khong thudce dién cap giay phép lao dong;
da tra khoan tién twong duong mirc nguoi sir dung lao dong dong BHTN cho
nhimg NLDNN con lai.

2.2. Viéc trich, ngp vao quy BHXH, BHTN, BHYT tu tién luong cua nguoi
lao dong

- Viéc trich tién luong thang déng BHXH, BHTN, BHYT:

+ Céc khoan trich dong vao quy BHXH, BHTN, BHYT: mtre tién luong
ghi trong HDLD, phu cap chirc vy, phu cap trach nhiém, phu cap doc hai, phu cap
tay nghe;

+ Cac khoan khong dong BHXH, BHTN, BHYT: tién n ca, xang xe, nha
&, nuoi giir tré.

- Viéc nop BHXH, BHTN, BHYT

+ 86 tién phai dong: 13.405.546.673 dong;

+ S6 tién d3 dong: 13.405.546.673 dong;

+ 84 tidn cham déng tai thoi diém thanh tra: 0 dong

- S6 tién bi xir phat vi pham hanh chinh do cham déng BHXH, BHTN,
BHYT: khong phat sinh.

- D3 niém yét cong khai dinh ky 06 thang thong tin vé viéc déng bao hiém
x4 hoi cua nguoi lao dong.

3. Viée giai quyét cac ché dp BHXH doi voi ngudi lao dong:

- 86 lao dong dd dugc doanh nghiép 14p h6 so dé nghj va duge co quan
BHXH giai quyét cac che d0 BHXH: 568 lugt ngudi, so tién: 985.599.308 dong,
trong d6: ché dd thai san: 48 lugt nguoi, so tién: 625.575.243 dong; cheé o om
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dau: 507 lugt ngudi, s tién 319.596.065 dong; ché d dudng stc: 13 ngudi, s6
tién: 40.428.000 dong; ché do huu tri: 0 nguoi, so tién 0 dong.

- 86 lao dong da dugc doanh nghiép 14p hé so @& nghi nhung khéng durge
co quan BHXH giai quyét cac ché d6 BHXH: 0 nguoi.

- S tién yuérng cac ché d6 BHXH cua nguoi lap dong da dugc co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.

III. KET LUAN

1. Nhirng quy dinh ctia phap luit da dwgc doanh nghiép thue hién

1.1. Déi véi nguoi lao dong Viét Nam

1.1.1. ba giao két HDLP vdi toan bd ngudi lao dong thude ddi tugng phai
giao ket HDLD theo quy dinh.

1.1.2. P4 lap, cap nhat, quan 1y, sir dung s6 quan ly lao dong.

1.1.3. Tai thoi diém thanh tra, gloanh nghi€p dé’} tham gia BHXH, BHTN,
BHYT, BHTNLD—BNN cho 100% s0 nguoi thugc doi tugng phai tham gia; da
ndp dua so tien BHXH, BHTN, BHYT, BHTNLD-BNN cho co quan BHXH.

1.1.4. Ba tra luong cho nguoi lao dong dling quy dinh.

1.1.5. B3 xay dung thang luong, bang luong va dinh murc lao dong.

1.1.6. DA trich ndp tién BHXH, BHTN, BHYT, BHTNLD-BNN diy d,
dung quy dinh.

1.1.7. P d& nghi giai quyét cdc ché do BHXH cho ngudi lao dong ddy du,
kip thoi.

1.2. D6i véi NLDNN:

1.2.1. P x4c dinh nhu cdu st dung NLDNN d6i véi tirng’ vi tri céng viéc
ma nguoi lao dong Yiét Nam chua dép Uimg dugc va da dugc chap thuédn veé viéc
str dung NLDNN @doi véi ting vi tri cong viéc.

1.2.2,. ba lén:n thl;l tuc fié nghi cip, gia han gidy phép lao dong va d}rqc co
quan cé tham quyén cap giay phép lao dong cho NLDNN thudc dién cap giay
phép lao dong.

1.2.3. D4 thu hdi va ndp lai gidy phép lao dong hét hiéu luc cho S& Lao
dong - Thuong binh va X3 hdi tinh Tién Giang.

1.2.4. P4 bao cao dlnh ky, dot xudt vé tinh hinh sir dung NLDNN véi co
quan quan ly nha nudc vé lao dong tai dia phuong.

- 1.25.pa giao két HPLD véi toan b6 NLDNN thudc dbi tugng phai giao
két HDLD theo quy dinh.

1.2.6. Tai thoi diém thanh tra, doanh nghiép da tham gia BHXH, BHYT,
BHTNLD-BNN cho 100% so NLPNN thudc doi tugng phai tham gia; da nop du
so tien BHXH, BHYT, BHTNLD-BNN cho co quan BHXH.

2. Nhirng quy dinh cia phap luat chua dugc doanh nghiép thue hién
hodc thue hién chwa day di
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Nbi dung HPLD giao két v6i ngudi lao déng chua dam bao quy dinh: muc
thoi gian lam viéc ghi “8 gid/ngay”; muc trang bi bao hg lao dong ghi “Theo yéu
cau cong viéc” 1a khong ding quy dinh tai Didu 21 B6 luat Lao dong, hudng din
tai Thong tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 ctia B truéng Bo Lao
dong - Thuong binh va Xa hdi quy dinh chi tiét va huéng dan thi hanh mét s6 diéu
cta B6 luat Lao dong vé ndi dung ctia hop dong lao dong, Hoi dong thuong lugng
tap thé va nghé, cong viéc c6 anh hudng x4u téi chirc ning sinh san, nudi con.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG

Khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH, PHAP
LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC

Khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chénh thanh tra Bd Lao dong - Thuong binh va X3 hdi yéu ciu nguoi dai
dién theo phap luat ciia doanh nghiép:

1. Khic phuc xong céac sai pham néu tai Muc 2 Phéan III Két luan thanh tra
nay trudc ngay 31/7/2024.

2. Thuc hién niém yét cong khai Két luan thanh tra tai try s doanh nghiép
15 ngay lién tuc theo quy dinh tai diém c khoan 2 Diéu 49 Nghi dinh s
43/2023/ND-CP ngay 30/6/2023 cta Chinh phti quy dinh chi tiét mot s6 diéu va
bién phap thi hanh Luat Thanh tra.

3. Doanh nghiép béo céo bing vin ban két qua thuc hién Két luan thanh tra
(gtri kém theo cdc vin ban, gidy to, tai lidu c6 lién quan) dén Thanh tra B6 Lao
dong - Thuong binh va Xa hoi, dia chi: s§ 12 Ngé Quyén, quan Hoan Kiém, thanh
phd Ha Ni trude ngay 05/8/2024./.1& v

N[‘,’i "’ff"gjé. * ‘q/(“d; ” KT. CHANH THANH TRA
- Doanh nghi¢p (d€ t/h), . r

- Chénh thanh tra (d& b/c); P/H/OCHANH THANH TRA
- Coéng TTPT B LDTBXH; N0 il g

- Trang TTDT Thanh tra B§ LDTBXH;
- Luu: VT, hd so TTr.




