BO LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Poc lap - Tw do - Hanh phuc
THANH TRA
$6:4%3 /KL-TTr Ha Néi, ngay L& thang & ndm 2024
KET LUAN THANH TRA

Vlec chap hanh cac quy dinh cia phap luét vé lao dong
tai Tong cong ty ¢6 phan Bia - Rwou - Nuée giai khat Ha Noi

Thue hién Quyét dinh s6 251/QD-TTr ngay 20/6/2024 cua Chénh thanh tra
B6 Lao dong - Thuong binh va Xa héi thanh tra viéc chap hanh cac quy dinh ctia
phap luét vé lao dong tai Tong cong ty 6 phan Bia - Rugu - Nudc giai khat Ha
Noi, ngay 02, 03, 22, 25/7/2024, Doan thanh tra da tién hanh thanh tra tai tru s clia
Téng cong ty cd phan Bia - Rugu - Nudce giai khat Ha Noi. Thoi ky thanh tra tir
ngay 01/01/2022 dén 30/6/2024;

Xét bao cao két qua thanh tra ngay 29/7/2024 cia Trudng doan thanh tra,
Chénh thanh tra B6 Lao dong - Thuong binh va X4 héi két luan nhu sau:

I. THONG TIN CHUNG VE DOANH NGHIEP

- Tén doanh nghiép: Tong cong ty cd phan Bia - Rugu - Nudc giai khat Ha
Noi (sau day goi la doanh nghiép).

- Nam thanh lap: 1890.

- Loai hinh doanh nghiép: Céng ty co phan.

- Gidy chig nhan dang ky doanh nghiép s6 0101376672 do S& Ké hoach va
DAu tu thanh phé Ha Nai cép, ding ky 1an dau ngay 16/6/2008, ding ky thay doi
lan thir 6 ngay 07/9/2020.

- Tru s& chinh cua doanh nghiép: sb6 183 Hoang Hoa Tham, phuong Ngoc
Ha, quan Ba Dinh, thanh ph6 Ha Noi.

- Nganh nghé san xuat kinh doanh chu yéu: kinh doanh céc loai bia, rugu,
nuée giai khat, con; vat tu, nguyén liéu, thiét bi phu ting c6 lién quan nganh bia,
rugu, nudc giai khat, cac loai huong liéu, nudc cbt dé san xudt bia, ruou, nude giai
khat; cac loai bao bi, nhan hi¢u cho nganh bia, ruou, nuge giai khat.

- Co cAu td chire san suat ciia doanh nghiép: gém 12 phong, ban, 02 chi
nhanh, 16 cong ty con (trong d6 co 01 cong ty trach nhi¢ém hiru han mét thanh vién

100% vbn ctia doanh nghiép) va 10 cong ty lién két, gop von dau tu khac tap trung
chu yéu céc linh vuc san xuat bia, rugu; linh vuc phu trg cho san xuét nhu bao bi,

thity tinh, van tai va linh vyc thuong mai...
- Dién thoai giao dich: 024. 3845.3843 Fax: 024.3722.3784.

- Tai khoan giao dich: sb 1500201055412, mé tai Ngan hang Nong nghiép
va Phat trién néng thén Viét Nam - Chi nhanh Ha Noi, Phong giao dich Ngoc Ha.

- T6 chure ¢ong doan co so: da thanh 14p cong doan co so.
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- Téng sb ngudi lam viée tai doanh nghiép (so li¢u tai thoi diém 30/6/2024):
515 nguoi.
- Tinh hinh san xuét kinh doanh (theo b4o céo ctia doanh nghiép):

Pon Nim 2022 Nim 2023 =
TT Chi tiéu vi z Z 202'4
tiah Ke Thwe Ke Thue Ke
hoach hién hoach hién hoach
;| Tong gia tri tai | Treu | ¢ 516 143 | 5.063.644 | 6.185.765 | 5.689.691 | 5.891.714
san dong
Téng ngudn von | Triéu
2 gl iy dong | 4100024 | 4277.909 | 4.500.030 4295392 | 4.497.415
T(K)‘ng doanh thu Tricu
3 | (gdm thué | 25" | 7.583.207 | 8.023.307 | 8.350.724 | 7.272.345 | 7.311.327
TTPB) &
4 | Tong giam trir| Tri€u |4 143299 | 1 600,364 | 1.669.657 | 1.428.719 | 1.579.764
doanh thu dong
5 | Téng chi phi dT;f; 5.864.928 | 5.905.421 | 6.407.109 | 5.419.001 | 5.482.776
2 N Triéu
6 | Tongquyluomg | (W' | 132178 | 157.761 | 143.574 145325 | 138.086
Téng thu - tong i
7 |chi (chua c6| 5% | 407.158 | 675283 | 417.533 | 569.951 | 386.873
dong
luong)
g | Loinhudn trude | Tricu | 5o 490 | 517500 | 273.959 | 424.626 | 248.787

thué dong

g |Nop ngn sich | Tri€u | | 535541 |1 978458 | 1.937.549 | 1.767.784 | 1.832.287
nha nudce dong

II. KET QUA KIEM TRA, XAC MINH

1. Cac loai bao cao dinh ky

- D3 thuc hién bao céo dinh ky vé tinh hinh thay déi lao dong 06 thang dau
nim va hing ndm véi co quan quan ly nha nudc vé lao dong dia phuong.

- i thuc hién bdo cdo dinh ky hang niam vé cong tac an toan, v¢ sinh lao
dong vdi co quan quan ly nha nudc vé lao dong dia phuong.

2. Tuyén dung va dao tao lao dong

- Khi ¢6 nhu cau tuyén dung ngudi lao dong, doanh nghiép dang thong tin
tuyen dung tai trang thong tin dién tir ciia doanh nghiép va cac trang mang xa hoi
tuyén dung, tim kiém viéc lam.

- Khéng thu phi tuyén dung ngudi lao dong.

- ba xay dung ke”% hoach déo tao, bdi dudng, nang cao trinh dg, k¥ nang nghé,
phat trién k¥ ning nghé cho nguoi lao dong.

- Céc quy dinh (hodc phan cap) vé giao két hop dong lao dong: Tong Giam
dbc uy quyén cho Pho Téng giam doc giao két hop dong lao dong vai nguoi lao

I/
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dong lam vie tai cac phong, ban cua doanh nghiép; iy quyén cho Giam doc cac
chi nhénh giao két hop ddng lao dong di véi ngudi lao dong 1am viée tai chi nhanh.

3. Giao két va thye hién hop dong lao dong
- Tai thoi diém 30/6/2024:

+ 86 ngudi khong thugc dién phai glao két hop dong lao dong: 09 nguoi (bao
gém Chu tich Hoi dong quan tri, Tong gidm dbc, Truong ban kiém soét, 04 vién
chirc thude bién ché Cong doan Cong Thuong Viét Nam lam viéc tai doanh nghiép;
02 nguoi dang thur vige).

+ 86 ngudi thude dién phai giao két hop déng lao dong: 506 nguoi.

+ S6 nguoi da giao két hop dong lao dong: 506 ngudi, trong dé: hop déng lao
dong khong xac dinh thoi han: 481 nguoi; hop dong lao dong xac dinh thoi han tir
03 thang dén 36 thang: 25 ngudi.

- Kiém tra 04 hop dong lao dong da giao két v6i ngudi lao dong (Nguyén
Thi My Duyén, Hoang Gia Bao, Phan Trung Hiéu, Ping Nguyén Phuong), c6 mot
s6 ndi dung ghi khong cu the dia diém lam viéc ghl “Tai tru so chinh, cac chi
nhanh, cac dia diém san xuét, kinh doanh cua Tong cong ty va cac dia diém khac
theo yéu cau cong viéc tai timg thoi diém”; thoi diém tra luong ghi “tra luong 02
lan/thang”.

- Trong thoi ky thanh tra, doanh nghiép khong c6 nguoi lao dong bi mét viéc lam.
- Viéc thong béo trude cho Uy ban nhan dan cap tinh va cho nguoi lao dong

trude khi cho nhiéu ngudi lao dong théi viée (trong trudng hop thay ddi co céu,
cong nghé hoac vi ly do kinh té): khong phét sinh.

- Trong thoi ky thanh tra, doanh nghlep c6 98 lao dong théi viéc. Doanh
nghiép da tra tro cap théi viéc cho 41 nguoi lao dong du diéu kién huong trg cap
thdi viée véi tong s6 tién 1a 155.902.617 dong.

4. P6i thoai tai doanh nghiép va thoa wéc lao dong tip thé

- i thyc hién déi thoai dinh ky 01 lan/nam. Trong thoi ky thanh tra khong
phat sinh d6i thoai theo yéu cau hogc khi c6 vu vige.

- P ky két théa udc lao dong tap thé nam 2022. Ho so thoa ude lao dong tap
the ctia doanh nghiép khong cé thong béo bang vin ban vé nhimng nodi dung du kién
tién hanh thuong lugng tap thé ctia dai dién tap thé nguoi lao dong hoic cua nguoi

sir dung lao dong, khong c6 bién ban cude hop thuong lugng, khong c6 vin ban thé
hién c6 trén 50% ngudi lao dong biéu quyét tan thanh v&i ndi dung du thoa uée.

+ P4 thuc hién cac ndi dung thoa thuan trong thoa udc lao dong tap thé. Tuy
nhién, toan bo ndi dung cua thoa ude lao dong sao chép lai quy dinh cua phap luat
lao dong, khong c6 ndi dung c¢6 loi hon quy dinh ctia phép luat lao dong cho ngudi
lao dong.

+ Théa wéc lao dong tap thé da duoc glri dén S& Lao dong - Thuong binh va
X3 hoi thanh phé Ha Noi.

- Ba xay dung va ban hanh quy ché dan chii co s tai doanh nghiép ndm 2022.
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5. Tién lwong va thu nhap

5.1. Cong tac quan ly tién lwong va thu nhip ciia nguoi lao dopng

5.1.1. Viéc xdy dung thang lwong, bang luong va dinh mirc lao dong

- Doanh nghiép ap dung hé thong thang luong, bang luong va dinh murc lao
dong da dugc ban hanh tai Quyét dinh s6 746/QD-HABECO ngay 01/10/2020.

- Céc hinh thire tra luong doanh nghiép dang ap dung: doanh nghiép ap dung
hinh thirc tra luong theo thoi gian.

- Mtc luong binh quan (MLBQ) theo thang, bang luong:

Nam 2022 Nim 2023
Mikc lwon fo htony
S6 lao BQ - S6 lao Mu'cBl:)mng
Noi dung dong 3 - dong i
gy | OSSR |y | (OB
2 thdang) & thang)

Lao déng quan 1y 8 23.850.000 8 23.850.000 |

Lao dong chuyén mon, nghiép vu 228 9.646.000 226 9.874.800
Cong nhén truc tiép SXKD 204 6.916.000 185 6.879.600

Nhén vién thira hanh, phuc vu 97 6.597.500 96 6.739.200
Téng s6 537 515

- Hé s6 phu cip luong binh quan (HSPCLBQ) hodc mirc phu cap binh quan

(MPCBQ):
. Niam 2022 Nim 2023
Cic loai phu cap = — ; - — o
So nguoi HSPCBQ SO nguoi So ngwoi |
Tréch nhiém 48 0.1 47 011 |
Binh quéin chung 48 0,11 47 0.11 __-i

5.1.2. Quy tién lwong va thuc hién phdn phéi qup tién luong

- Nguoi dai dién phan von nha nudc tai doanh nghiép da téng hop, xin y klen
co quan dai dién chu s¢ hiru vén nha nuéc vé quy tién luong thuc hién, quy tién
lvong ké hoach niam 2022, 2023, 2024 cua nguoi lao dong tai cac van ban sb
303/TTr-HABECO ngay 06/4/2022; s6 317/TTr-HABECO, 318/TTr-HABECO
ngay 17/4/2023; s6 212/TTr-HABECO, 213/TTr-HABECO ngay 02/4/2024.

- Viéc xay dung va phé duyét quy tién luong ké hoach va qu§ tién luong thuc
hién cua nguoi lao dong hang nam:

+ Nam 2022: qu§ tién luong ké hoach 1a 121,918 ty ddng; quy tién luong

thuc hién 1a 145,578 ty dong.

+ Nam 2023: quy tién luong ké hoach 1a 133,314 ty dong; quy tién luong

V

thye hién 1a 133,013 ty dong.
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+ Nam 2024: quy tién luong ké hoach 1a 115,939 ty dong.

- Doanh nghi¢p da xay dung va ban hanh quy ché tra lwong, quy ché thuong
doi vai nguoi lao dong tai Quyét dinh 50 67/Qb-HDQT-HABECO ngay 10/9/2020,
quy che thanh toan thu nhap tai Quyét dinh s6 70/QD-HABECO ngay 26/06/2023.
Mot s6 ndi dung tai cac van ban néu trén chua phu hop v6i quy dinh cua phap luat
lao dong hién hanh nhu: Tong giam ddc c6 quyén quyét dinh khau trir tién luong
trong tung tru'ong hop cu the hinh thure tra lwong khong thuc hién theo thoa thuan
ma do Téng giam dbc quyét dinh.

- Viéc thuc hién phan phdi quy tién luong theo timg nim 2022, 2023:

+ Nam 2022, xac dinh qu¥ tién luong thuc hién 1a 145,578 ty dong, tuong
g v6i tién luong binh quan 1a 22,93 triéu dong/nguoi/thang va so lao /dong binh
quan 1a 529 ngudi; quy khen thuong, phuc loi xac dinh la 72,789 ty dong, tuong
ung vai 6 thang tién luong binh quan ctia 529 lao dong.

+ Nam 2023, xac dinh quy tién lwong thuc hién la 133,013 ty déng, tuong
g véi tién luong binh quan 1a 21,86 triéu dong/ngudi/thang va so lao .dong binh
quan 1a 507 nguoi; quy khen thuong, phic loi xac dinh la 55,635 ty dong, tuong
{mg v&i 5 thang tién luong binh quan cua 507 lao dong.

- Tién luong lam thém gio, tién lwong lam viéc vao ban dém: doanh nghiép
tinh tién luong 1am thém gio, tién lu'ong lam viéc vao ban dém trén co so tién luong
thuc tra ctia cong viéc va so gio lam viéc thuc té trong thang.

- P4 tra luong nhing ngay nghi c6 huong luong cho nguoi lao dong.

- Viéc tra luong nhiing ngay chua nghi hz"mg nim hodc ngay chua nghi hét
s6 ngay nghi hiang nam cho ngudi lao dong théi viéc: 11/98 nguoi lao dong thoi
viéc da dugc tra luong nhimng ngay chua nghi hét s6 ngay nghi hing nam, 87/98
ngudi lao dong thoi viéc da nghi hét s6 ngay nghi hiang nam.

- Tién luong nglmg viéc va cach giai quyét tién luong trong cac truong hop
thiéu viéc lam: khong phat sinh.
- Tinh hinh khau trir tién luong ctia nguodi lao dong: khong phat sinh.
5.1.3. Cdc khoan thu nhdp khac

- Tlen an ca: doanh nghiép td chirc bép dn mién phi cho toan by nguoi lao
dong vé6i sut dn mirc 30.000 dong/ngudi/ca (nam 2022: chi cho 513 nguoi voi tong
s tién 1a 4,226 ty ddng; nam 2023: chi cho 512 ngu’ol VOl tong s tién 12 4,27 ty
ddng; 05 thang dau nam 2024: chi cho 515 ngudi véi téng s tien 1a 1,754 ty dong).

- Céc khoan phuy cap khac: khong.

- Tién luong va thu nhap binh quan chung (don vi tinh dong/ngudi/thang):

B

tmciea fea



Niim 2022 Niim 2023
TT | Chititu ¢, Binh Thip Cao Binh Thip
nhit quan nhat nhit quin nhat
1 x(‘:;g 19.281.600 | 8.230.000 | 5.662.800 | 19.281.600 | 8.714.118 | 5.662.800
2 | Phucdp 702.000 | 494.000 |  234.000 702.000 | 504.947 | 234.000
3 | Tien 66.938.935 | 14208931 | 4.284.856 | 72.981.516 | 13.869.810 | 1.961.481
thuong
Tién
3.1 ﬁgg“g 40.921.674 | 7.195.889 | 2.177.469 | 36.872.471 | 7.244.821| 1.634.737
su%lt
Thuomg
hiéu qua
32 | CVnam | 26.017.261 | 7.013.043 | 2.107.387 | 36.109.045 | 6.624.990 |  326.744
tr quy
luong
Tong
4 |thunhip | 15.741.606 | 4311317 | 3.811.674| 16.583.686 | 4.340.634 | 2.223.288
khac
s | Tong 1105 664.141 | 27.244.248 | 13.993.330 | 109.548.802 | 27.429.509 | 10.081.569
thu nhép

06/4/2022;

5.2. Tién lwong, thu nhdp ciia nguoi quén Iy
5.2.1. Tién luong
- S6 luong ngudi quan ly chuyén trach: 08 nguoi (01 Chu tich Hoi dong quan
tri, 01 Truong ban- kiém soat; 01 Tong Giam dbc (kiém thanh vién Hoi dong quan
tri); 04 Pho Téng Giam dbc (02 ngudi kiém nhiém thanh vién Hoi déng quan tri);
01 Ké toan trudng.
- S6 luong nguoi quan ly khong chuyén trach: 08 nguoi (06 thanh vién Hoi
déng quan tri; 02 Kiém soat v1en)
- Nguoi dai dién phan von nha nudc tai doanh nghlep da tdng hop, xin y kién

co quan dai dién chu s¢ hiru vén nha nudc vé quy tien luong, thu lao nam 2022,
2023, 2024 ctia nguoi quan ly tai cac van ban s6 303/TTr-HABECO ngay

s6 317/TTr-HABECO, 318/TTr-HABECO ngay

212/TTr-HABECO, 213/TTr-HABECO ngay 02/4/2024.
- ba xay dung va phé duyét qu¥ tién luong, quy th lao cta ngm‘:wi quan ly.

+ Nam 2022: quy tién luong ké hoach 1a 8,64 ty dong, quy tién luong thuc
hién 1a 10,368 ty dong; quy thu lao ké hoach 1a 1,62 ty dong; quy thu lao thyc hién
1a 1,814 ty dong.
+ Nam 2023: quy tién luong ké hoach 1a 8,64 ty dong, quy tién luong thuc
hién 1a 10,368 ty dong; qu¥ thu lao ké hoach 13 1,62 ty dong; quy thu lao thuc hién
1a 1,944 ty dong.

- Phan phéi tién lwong thyc hién doi v6i nguoi quan ly:

b
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i Tién lwong
Stt Chirc danh (dong/ngwoi/thang)
Nim 2022 Nim 2023
1 | Téng giam ddec 134.400.000 134.400.000
2 | Pho Tong giam ddc 104.400.000 104.400.000
3 | Pho Tong giam dbc 104.400.000 104.400.000
4 | Pho Tong gidm doc 104.400.000 104.400.000
5 | Pho Téng giam dbc 104.400.000 104.400.000
6 | Ké toan truéng 93.600.000 93.600.000
- Phan phdi tién thu lao thyc hién ctia nguoi quan ly khong chuyén trach nhur sau:
Stt Thi lao (d0ng/ngudi/thang)
Chirc danh »
Nam 2022 Nam 2023
1 | Thanh vién HDQT 20.400.000 20.400.000
2 | Thanh vién HDQT 20.400.000 20.400.000
3 | Thanh vién HDQT 20.400.000 20.400.000
4 | Thanh vién HDQT 20.400.000 20.400.000
5 | Thanh vién HDQT 20.400.000 20.400.000
6 | Thanh vién HDQT 20.400.000
7 | Kiém soat vién 10.000.000 12.000.000
8 | Kiém soat vién 10.000.000 12.000.000

5.2.2. Tién thuong

- Viéc trich lap va str dung quy tién thu'orng cua nguoi quan ly: nam 2022,
doanh nghiép trich quy thuong cho nguoi quan ly bang 1,5 thang tién luong binh
quén thyc hién, téng quy bang 1.296.000.000 dong Nim 2023, doanh nghiép du
kién tiép tuc trich qu¥ thuorng cho ngum quan ly bang mirc cia ndm 2022, tuy nhién
Bd Céng Thuong chua cé y kién vé ndi dung nay.

- Viéc xay dung quy ché tra luong, thu lao, tién thuong doi voi ngudi quan
ly doanh nghlep xdy dung va ban hanh quy ché tra luong, thu lao, tién thudng doi
voi ngu'(n quan ly tai Quyét dinh s6 48/QD.HPQT-HABECO ngay 13/6/2014. Mot
s6 ndi dung tai quy ché trich dan vin ban cii, khong con phu hop voi quy dinh hién
hanh tai Nghi dinh s6 53/2016/ND-CP ngay 13/6/2016 va Thong tu s6 28/2016/TT-
LDTBXH ngay 01/9/2016.

- Phan phéi tlen thu'o‘ng cu thé dbi voi timg chirc danh: ndm 2022, doanh nghiép
chi tién thuong doi v6i ngudi quan ly tai Quyét dinh s6 24/Qb- HDQT -HABECO
ngay 13/5/2024; ndm 2023, doanh nghiép chua chi thuéng cho nguoi quan ly do

chua duoc Bo Cong Thuong phé duyét.

- Tan



5.2.3. Thu nhap

Céc khoan thu nhép khac: cac ngay 1é, tét, doanh nghiép thuc hién chi ché
do phuc lgi cho nguoi quan ly bang vdi mirc chi cho ngudi lao dong. Tong muc chi
binh quan la trén 2 triéu dong/ngudi/thang.

5.3. Trdach nhiém cua ngwoi dai dién phan vén nha nuwéc tai doanh nghiép

- Doanh nghiép da t6 chirc trién khai, hudéng dan thuc hién ché do tién luong,
thu lao, tién thuong dbi véi ngudi quan ly doanh nghiép dbi véi cac doanh nghiép
duoc phan cong lam dai dién chu so hitu.

- Doanh nghlep da ban hanh quyét dinh chuyén xep luong, nang bac luong
d6i voi nguoi quan ly doanh nghiép chuyén trach thude thAm quyén b6 nhiém.

- Doanh nghiép da chi dao nguoi dai dién phan von tham gia y kién dé Hoi
ddng quan tri quyét dinh quan ly lao dong, th lao, tién luong, tién thudng theo quy
dinh tai Nghl dinh s6 53/2016/ND-CP, Thong tu 28/2016/TT-BLDTBXH d6i vai
cac don vi ma doanh nghiép co6 von gop chi phdi theo ding kién nghi cua Kiém
toan Nha nudc tai Thong bao s6 133/TB-KTNN ngay 06/02/ 2018; dong thoi, doanh
nghiép da tiép nhan va xem xét, cho y kién, phé duyét qu¥ tlen luong, thu lao, quy
tién thuéng dbi véi cac don vi néu trén theo nguyén tac tai Nghi dinh so
53/2016/ND-CP, Théng tu s 28/2016/TT-BLDTBXH.

- Doanh nghiép da cho y kién vé quy ché tra luong, thu lao, tién thudng cua
nhitng doanh nghiép dugc phan cong lam dai dién chu so hiru.

6. Thoi gio lam viéc va thoi gio nghi ngoi

- Doanh nghiép ap dung thoi gian lam viéc theo gio hanh chinh 8 gid/ngay,
40 glor/tuan (nghi ngay tha bay, chui nhét) dbi voi khéi van phong; 3 ca d6i véi khoi
san xuat (nghi 01 ngay trong tuan).

- Huy dong nguoi lao dong lam thém gio khong vuot qua s6 gio lam thém
theo quy dinh.

- Pa thyc hién cic quy dinh vé thoi gio nghi ngoi, nghi 18, tét, nghi viéc riéng
c6 luong, nghi viéc riéng khong huong luong theo quy dinh.

- Pa bd tri 12 ngay nghi hiang nim d6i voi nguoi lao dong lam cong viéc binh
thuong; 14 ngay dbi véi ngudi lam cong viée ning nhoc, doc hai, nguy hiém (chua
tinh tham nién).

- Viéc quy dinh cac dot nghi ngén trong ca lam viéc: 10 phut/ca.

7. Ky luét lao dong, trach nhiém vat chat

- Pang str dung ndi quy lao dong dugc xay dung va dang ky v&i So Lao dong
- Thuong binh va X& héi thanh pho Ha N6i nam 2021.

- Noi quy lao dong 6 quy dinh khong ding vé&i quy dinh cua phap luat lao
dong: nguoi lao dong c6 nhu cau nghi viée riéng phai tuén thu cac quy dinh vé xin
phép nghi ctia doanh nghiép va chi duge nghi sau khi cip co thdm quyén phé duyét
quy dinh tai Diéu 9.

- 86 vu xir Iy ky luat lao dong: khong phat sinh.

- Viée xtr Iy ky luét lao dong bang hinh thirc phat tién, trir luong: khéng phat sinh.

v
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- Nhimg truong hop nguoi lao dong phai boi thuong trach nhiém vat chat:
khong phat sinh. |

8. Lao dong dac thu

8.1. Cic quy dinh riéng doi véi lao djpng niv

- Tong s6 lao dong nir: 187 nguoi.

- B3 thuc hién cac quy dinh riéng db6i véi lao dong nir, gom:

+ Khong st dung lao dong nir co thai tir thang thir 7 tro lén lam cac cong viéc
nang nhoc, doc hai, nguy hiém hodc dic biét nang nhoc, doc hai, nguy hiém.

+ Lao dong nir nudi con dudi 12 thang tudi duoc nghi 60 phit/ngay lam viéc.

+ Lao ddng nit trong thoi gian hanh kinh dugce nghi 30 phut/ngay lam viéc.

+ Khong sa thai hoac don phuong chdm dut hop dong lao dong doi véi lao
dong nir trong doanh nghiép.

+ B4 tri chd thay quan 4o, budng tim va budng vé sinh cho lao dong ni.

+ Thuc hién céc ché do cho lao dong nir mang thai, nghi thai san va dam bao
viéc 1am cho lao dong nir sau khi nghi thai san.

- Chua thyc hién gitp 40, hd trg xay dung nha tré, 16p mau gido hodc mét phan
chi phi guri tré, mau giao cho nguoti lao dong.

8.2. Cic quy dinh riéng doi véi lao dgng chuwa thanh nién, lao dong la nguwoi
nwoc ngodi va lao dpng la nguoi khuyét tit, ngwoi lao dong cao tudi

Trong thoi ky thanh tra, doanh nghiép khéng str dung lao dong chua thanh
nién, lao dong la nguoi nude ngoai, lao dong la nguoi khuyét tat va nguoi lao dong
cao tuoi.

9. Khiéu nai, tranh chap lao dong

~ Trong thoi ky thanh tra, tai doanh nghiép khéng phat sinh cac vu khiéu nai

ve lao dong, tranh chap lao dong.

10. An toan lao dong, vé sinh lao dong

- b4 thanh 14p Hoi dong an toan, vé sinh lao dong co sd.

- P4 lap ké hoach an toan, vé sinh lao dong héng nim va lay y y kién Ban Chap
hanh cong doan co sd; da thanh 13p mang ludi an toan, vé sinh vién, c6 quy ché
hoat déng, an toan, vé sinh vién dugc huong phu cép.

- D3 bb tri 04 ngudi lam céng tac an toan, vé sinh lao dong; 05 ngudi lam
cOng tac y té.

- Doanh nghiép dang str dung 159 may, thiét bi c6 yéu cau nghiém ngit veé
an toan lao dong (29 xe nang hang, 04 thang may, 03 van thang, 03 thang nang, 10
pa lang xich kéo tay, 83 binh chju ap luc, 15 hé thong dudng 6ng dan hoi nong, 12
hé théng lanh) da dugc kiém dinh k¥ thuat an toan lao dong dat yéu cau.

- b3 x4y dung, ban hanh ndi quy, quy trinh, bién phap bao dam an toan, v¢
sinh lao dong d6i v&i may, thiét bi va tai noi lam viée.

- DA td chirc huén luyén an toan, vé sinh lao dong cho nguoi lao dong va
nguoi sir dung lao dong theo quy dinh. S theo ddi nguoi thude nhom 4 duge huan

v
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luyén an toan, vé sinh lao dong khong co chir ky cua ngucn lao dong; so theo doi
cép gidy chung nhan huén luyén c6 tinh trang mét ngudi ky thay cho nhiéu ngudi.

- Da trang bi phuong tién bao vé ca nhan cho nguoi lao dong, chua tham
khao y kién cua td chirc dai dién nguoi lao dong tai co s trude khi quyet dinh thoi
han su dung, s6 luong phuong tién bao vé c4 nhan trang cap cho nguoi lao dong.

- P td chirc bdi dudng bing hién vat cho nguoi lao dong lam viéc trong diéu
kién c6 yéu t nguy hiém, yéu t6 c6 hai v6i 02 mirc 13.000 dong/ngudi/ca lam viéc
va 20.000 dong/ngudi/ca lam viée.

- S6 vu tai nan lao dong tir ngay 01/01/2022 dén thoi diém thanh tra: 01 vu tai

nan giao thong trén duong di tir noi lam viéc vé noi &, doanh nghiép da t6 chirc
diéu tra tai nan lao dong va thuc hién cac ché d6 cho ngudi lao dong theo quy dinh.

- ba to chirc quan tric moi truong lao dong theo quy dinh (nam 2022: co
65/528 mau khong dat tiéu chuan; ndm 2023: c6 101/527 mau khéng dat tiéu chuan).

- Str dung 145 lao dong lam nghé, cong viéc ning nhoc, doc hai, nguy hiém;
khong str dung lao dong lam nghé, cong viéc dic biét ndng nhoc, doc hai, nguy hiém.

- Tui so curu tai bo phan 1én men bia, Nha may bia Ha N¢i - Hoang Hoa Tham
chua du lqai dung cu (thiéu mat na phong doc, nep co, ngp dui, nep cing chan, kinh
bao vé mat).

- P4 td chirc kham ste khée cho ngudi lao dong 01 ndm mét lan. Lao dong
nit dugc kham chuyén khoa phu san. Nguoi lao dong lam nghe cong viéc nang
nhoc, doc hai, nguy hiém dugc kham sttc khoe 06 thiang mot lan.

III. KET LUAN

1. Nhitng quy dinh ciia phap luét vé lao dong di dwge doanh nghiép
thue hién

‘ 1.1. Da thyc hi¢n béo céo dinh ky vé tinh hinh thay dbi lao dong 06 thang
dau ndm va hdng nam vdi co quan quan ly nha nudce vé lao dong dia phuong.

1.2. Da thuc hién bao cdo dinh ky hé"mg niam vé cong tac an toan, v¢ sinh lao
dong vai co quan quan ly nha nude vé lao dong dia phuong.

1.3. Khéng thu phi tuyén dung nguoi lao dong.

1.4. ba xay dung ké hoach dao tao, nang cao trinh do, ky ning nghé cho
nguoi lao dong.

1.5. D phan cap vé giao két hop dong lao dong.

1.6. i giao két hop ddng lao dong ddi voi 100% ngudi lao dong thuge doi
tugng phai giao ket hop dong lao dong.

1.7. Patra trg cép thoi viéc cho nguoi lao dong du diéu kién huodng tro cép
thoi viéc.

1.8. Pi td chirc dbi thoai dinh ky v&i ngudi lao dong tai noi lam viée.

1.9. Paky va giri thoa udc lao dong tap thé dén So Lao dong - Thuong binh
va Xa hoi t}}émh pho Ha Noi. D4 thuc hién cac ndi dung theo thoa udce lao dong tap
the da ky keét.

1.10. D3 xay dung va ban hanh quy ché dan cha & co s tai noi lam viée.

W
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1.11. B3 x4y dung thang luong, bang luong, dinh muirc lao dong.

1.12. DA tra tién luong 1am thém gid, 1am viéc vao ban dém theo quy dinh.

1.13. Pa hd tro tién an ca cho nguoi lao dong, mirc 30.000 dong/ngudi/ca
lam viéc.

1.14. Da thuc hién ché do tién luong, thu nhap dbi véi nguoi quan ly theo
quy dinh.

1.15. Ngudi dai dién phén von nha nude tai doanh nghiép da thuc hién day
dua trach nhiém veé lao dong.

1.16. P thyc hién cc quy dinh ve thoi gior 1am viée, thoi gio nghi ngoi,
nghi 1€, tét, nghi hiang nam, nghi viéc riéng c6 huong luong, nghi viéc riéng khong
hudng luong theo quy dinh.

1.17. ba xay dyng va dang ky ndi quy lao ddng vdi co quan quan ly nha
nudc vé lao dong cap tinh.

1.18. Doanh nghi¢p khong c6 truong hop nguoi lao dong bi xir ly ky luét lao
dong, boi thuong trach nhiém vat chét; khong phat tién, trir luong thay viée xir 1y
ky luat lao dong.

1.19. Khong phat sinh cac vu khiéu nai vé lao dong, tranh chap lao dong.

1.20. DBa thanh lap Hoi déng an toan, vé sinh lao dong co so.

~1.21. Da xay dyng va ban hanh ké hoach an toan, vé sinh lao dong va lay y
kién Ban Chap hanh cong doan co so.

1.22. ba the‘U}h 1ap mang ludi an toan, vé sinh vién, tra phu cép trach nhiém,
da ban hanh quy ché hoat dong ctia mang ludi an toan, vé sinh vién.

1.23. ba bb tri ngudi 1am cong tac an toan, vé sinh lao dong va ngudi lam
cong tac y té theo quy dinh.

1.24. Pa thyc hién kiem dinh k thuat an toan lao dong dbi voi may, thiét bj
¢6 yéu cau nghiém ngét vé an toan lao dong theo quy dinh.

1.25. Da xéy dyng, ban hanh ndi quy, quy trinh, bién phap bao dam an toan,
vé sinh lao dong ddi voi may, thiét bi va tai noi lam viée.

1.26. i td chirc huan luyén an toan, vé sinh lao dong cho toan bg nguoi lao
dong va nguoi sir dung lao dong.

1.27. Da trang bi phuong tién bao vé ca nhan cho nguoi lao dong.

‘ 1.28. ba to ’Chl:l'C boi qdut”mg bépg hién vat cho nguoi lao dong lam viéc trong
diéu kién c6 yeu to nguy hiém, yéu to c6 hai theo quy dinh.

1.29. Dai thuc hién quan tric moi truong lao dong theo quy dinh.

1.30. Pa td chirc kham stc khoe cho ngubi lao dong theo quy dinh.

2. Nhirng quy dinh cia phap luat vé lao dong chwa dwge doanh nghiép
thuc hién hodc thue hién chua day di

2.1. Nbi dung hop dong lao dong di giao két véi nguoi lao dong thoa thuan
muc dia diém lam viéc ghi “Tai try s& chinh, cdc chi nhanh, cac dia diém san xuat,

kinh doanh cua Tong cong ty va céc dia diém khac theo yéu cau cong viéc tai ting
thoi diém”; thoi diém tra luong ghi “tra luong 02 lan/thang” 1a chua dung quy dinh
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tai Didu 21 Bo luat Lao dong; Thong tu sé 10/2020/TT-BLDTBXH ngay
12/11/2020 cua B9 trudng B Lao dong - Thuong binh va Xa hoi quy dinh chi tiét
va hudéng dan thi hanh mét sé diéu ctia B luat Lao dong vé ndi dung ctia hop doné
lao dong, Hoi dong thuorng lwong tap thé va nghé, cong viée c6 anh hudng xau téi
chirc nang sinh san, nudi con.

2.2. Ho so thoa udc lao dong tap thé cua doanh nghiép khong c6 thong bao
bang van ban vé nhimng ndi dung du kién tién hanh thuong luong tap thé cta dai
dién tap thé ngudi lao dong hodc cua ngudi str dung lao dong, khong cé bién ban
cudc hop thuong lu'cmg, khong c6 van ban thé hién c6 trén 50% ngudi lao dong
biéu quyet tan thanh véi ndi dung dy thao thoa ude la khong ding quy dinh tai Piéu
70, Diéu 76 Bo luat Lao dong.

2.3. Mot so ni dung tai quy che tra luong, quy ché thuong dbi voi nguoi
lao dong nhu: Tong giam doc c6 quyén quyét dinh khau trir tién luong trong timg
truong hop cu the hinh thure tra lucmg khong thuc hién theo thoa thuan ma do Tong
giam ddc quyét dinh 1a chua dung véi quy dinh tai Diéu 96, Diéu 102 Bo luat Lao
dong.

2.4. Mot sé ndi dung tai quy ché tra luong, thi lao, tién thudng d6i voi nguoi
quan ly trich dan vin ban cii, khong phu hop véi quy dinh tai Nghi dinh s6
53/2016/ND-CP ngay 13/6/2016 cua Chinh phu quy dinh vé lao dong, tién luong,
thu lao, tlen thuong dbi voi cong ty ¢ phén, von gop chi phéi cia Nha nuée va
Thong tu s6 28/2016/TT-LDTBXH ngay 01/9/2016 ctia BY truong B Lao dong -
Thuong binh va Xa hoi hudng dan thyc hién quy dinh vé lao dong, tién luong, thi
lao, tién thudng d6i véi cong ty co cb phan, von gép chi phdi cua Nha nude.

2.5. Noi quy lao ddng quy dinh “nguoi lao dong c6 nhu cu nghi viée riéng
phal tuén thu cac quy dinh vé xin phép nghi ctia Habeco va chi dugc nghi sau khi cap
c6 tham quyén phé duyét” 1a khong ding voi quy dinh tai Diéu 115 B¢ luat Lao dong.

2.6. Chua thuc hién viéc gitp d&, hd trg xdy dung nha tré, 16p mau gido hoic
mot phé.n chi phi gui tre, mau giao cho ngudi lao ddng theo quy dinh tai khoan 4
Piéu 136 Bo luat Lao dong.

2.7. S6 theo ddi ngudi thude nhom 4 duoc huan luyén an toan, vé sinh lao
dong khong c6 chit ky cua nguoi lao dong theo mau 11, s6 theo doi cap gidy chimg
nhén huén luyén c6 tinh trang mdt ngudi ky thay cho nhiéu ngudi la khong ding
mau 09 Phu luc II ban hanh kem theo Nghi dinh s6 44/201 6/ND-CP ngay 15/5/2016
ctia Chinh phu quy dinh chi tiét mot sb diéu cua Luat An toan, vé sinh lao dong vé
hoat dong klem dinh k¥ thuét an toan lao dong, huén luyén an toan, vé sinh lao
dong va quan tric moi truong lao dong.

2.8. Chua tham khao y kién cta to chirc dai dién nguoi lao dong tai co so

truge khi quyét dinh thoi han st dung, sb lugng phuong tién bao vé ca nhén trang
cép cho nguoi lao dong theo quy dinh tai khoan 4 Piéu 8 Thong tu s6 25/2022/TT-

BLDTBXH ngay 30/11/2022 cua B6 truong Bo truong Bo Lao dong - Thuong binh
va X& hdi quy dinh vé ché do trang cap phuong tién bao vé ca nhan trong lao dong.

2.9. Chua trang bj day du thiét bi, phuong tién S0’ curu, cap ctru tai noi lam
viéc theo Phu luc 4 ban hanh kém theo Thong tu s6 19/2016/TT-BYT ngay
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30/6/2016 ciia B6 truong BO Y té hudng dan vé sinh lao dong va stre khoe nguoi
lao dong.
IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Khong.
V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH,

PHAP LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC

Khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B6 Lao dong - Thuong binh va Xa hoi yéu cau nguoi dai
dién theo phap luat ctia doanh nghiép thuc hién cac ndi dung sau:

1. Khic phuc céac vi pham néu tai khoan 2 Muc III cua Két luan thanh tra
nhu sau:

- Khic phuc sai pham néu tai diém 2.2, 2.8 khi phat sinh;

- Khic phuc céc sai pham con lai trong thoi han 30 ngay ké tir ngay ky Két
luén thanh tra nay.

2. Thuc hién niém yét cong khai Két luan thanh tra tai tru s& cta doanh
nghiép it nhét 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Dleu 49 Nghi dinh
s0 43/2023/ND-CP ngay 30/6/2023 cta Chinh phi quy dinh chi tiét mot s6 diéu va
bién phap thi hanh Luét Thanh tra.

3. Doanh nghiép bdo cdo bang vin ban két qua thyc hién Két luan thanh tra

kém theo ho so, tai liéu chung minh dén Thanh tra B Lao dong - Thuong binh va
X3 hoi, dia chi: s6 12 Ngb Quyén, quan Hoan Kiém, thanh phd Ha Noi trudce ngay

30/9/2024./. 9

Noi nhn: A KT. CHANH THANH TRA
- Doanh nghiép (dé t/h); A A
- Chanh thanh tra Bo LDTBXH (de bao céo); PHO ANH THANH TRA

- Céng TTPT Bo LDTBXH;
- Trang TTDT Thanh tra B LDTBXH;
- Luu: VT, Ho so TTr.
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