BO LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Doc lap - Tu do - Hanh phic
THANH TRA
Sé: 04 /KL-TTr Ha Noi, ngay 19 thing G nam 2024
KET LUAN THANH TRA

Viéc chap hanh cic quy dinh ciia phap luit vé lao dong, bao hiém xa hi,
bio hiém that nghiép, bao hiém tai nan lao dong, bénh nghe nghiép
tai Cong ty TNHH May mac Leader (Viét Nam)

Thue hién Quyét dinh sé 352/QD-TTr ngay 01/8/2024 ctua Chanh thanh
tra B6 Lao c.fk}ng - Thuong binh va X,ﬁ hoi, ngay 24/8/2024, Poan thanh tra da
tién hanh kié{n tra, Xac minh viéc c’hép, hanh cac quy dinh cua ph,ép luat vé lao
dong, bao hiém xa hoi (sau day viét tat la BHXH), bao hiém that nghiép (sau
dé}/ viét tat Ia BHTN), bao hiém tai nan lao dong - bénh nghe nghiép (sau day
viet tat la BHTNLD-BNN) tai Cong ty TNHP{ May mac Leader (Viét Nam);
thoi ky thanh tra tir ngay 01/01/2023 dén thoi diém thanh tra.

Xét bao cdo két qua thanh tra ngay 05/9/2024 cia ’Tru’é‘ng doan thanh tra,
Chanh thanh tra B§ Lao dong - Thuong binh va Xa hoi két ludn nhu sau:

I. THONG TIN CHUNG

- Tén don vi st dung lao dong: Céng ty TNHH May mac Leader (Viét
Nam) (sau day goi la doanh nghiép).

- Dia chi tru s& ch‘inh: 16 1I-7, khu cong nghiép Hoa Phu (giai doan 2), xa
Hoa Phu, huyén Long Ho, tinh Vinh Long.

- S6 dién thoai lién hé: 02703962168.

- Loai hinh doanh nghiép: cong ty trach nhiém htru han mét thanh vién.

- Gidy chimg nhan dang ky doanh ngh1ep s6 1501023828 do S& K& hoach
va Pau tu tinh Vinh Long cép, dang ky lan dau ngay 31/3/2015, ding ky thay
doi lan thir 7 ngay 25/12/2023.

- Chi nhanh/van phong dai dién: khong.

- Linh vue, ngéyh nghé san xuét, kinh doanh chinh: san xuét, gia cong
hang may mac xuat khau.

- Tai khoan s6 1021054445, m& tai Ngan hang Thuong mai Cé phan
Ngoai thuong Viét Nam - Chi nhanh Vinh Long.

II. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung lao dong

1.1. Cong tac quan ly, sw dung nguoi lao déng Viét Nam

Tong sb ngudi 1am viée tai thoi diém thanh tra: 2.943 ngudi.

- S6 lao dong thude dién phai giao két hgp dong lao dong (sau day viét tat
la HPLD): 2.799 nguoi, trong do:
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+ HDLD xéc dinh thoi han dudi 01 thang: 0 nguoi.

+ HDLD xéc dinh thoi han tir du 01 thang dén duéi 03 thang: 0 ngudi.

+ HDLD xac dinh thoi han tir &t 03 thang dén 36 thang: 1.256 nguoi.

+ HDLD khong xdc dinh thoi han: 1.543 nguoi.

- Hop déng thir viéc: 112 nguoi, thoi gian thir viée thuc hién theo quy
dinh.

- Hop dong hoc nghé: 32 nguoi.

Kiém tra h(]’p dong hoc nghé cua 03 ngudi hoc nghé (cac ba: Pham Thj
Thanh Ngan, Tran Trac Nhu, Ha Thi Toan), hop dong thiéu ndi dung vé trach
nhiém boi thu'o‘ng thiét hai cua nguoi st dung lao dong khi vi pham hop dong,
muc tén nghé dao tao ghi: “cong viéc trong nganh may, theo su phéan cong sap
xep cua cong ty”.

- Hop dong tap nghé: 0 nguoi.

- S6 ngudi thude dién giao két HPLD nhung chua giao két: 0 ngudi.

- S6 nguoi khong thudc dién giao két HDLD: 144 ngudi (trong thoi gian
thir viéc, hoc nghé).

- Kiém tra HDLP da giao két v6i 07 ngudi lao dong (cac 6ng, ba: Nguyén
Thi My Hanh, Nguyén Thi Ngoc An, Nguyén Huynh Bao Ngén, Truong Thi
Ngoc, Duong Phong Dién, Nguyén Vian Trong, Nguyén Viét Nhan), ndi dung
HDLD ghi chua cu thé: muc nghia vu ciia nguoi lao dong ghi: ...sdn sang chip
nhan moi sy diéu dong khi c6 yéu cau”.

1.2. Cong tac quan ly, sir dung nguoi lao déng nudc ngoai (sau day viét
tét la NLDNN)

1.2.1. Viéc giai trinh ve nhu cau/thay d6i nhu cau str dung lao dong; chap
thuan/khong chap thuan nhu cau sir dung lao dong

Trong thoi ky thanh tra, doanh nghiép c6 02 vian ban giai trinh vé nhu cau,
st dung NLDNN tai 45 vi tri cong viéc; dd duge co quan c6 tham quyén chép
thuan str dung NLDNN déi véi 45 vi tri, cu thé:

S5 NLPNN theo - Thoi gian lam viéc
STT | . . .l s Vi tri cong viéc | So lwgng —— -
van ban giai trinh Ngay bit dau | Ngay két thac
1 27/8/2024 26/8/2026
1 16/12/2024 15/12/2026
6 02/2024 01/2026
4 04/2024 03/2026
1 29 Chuyén gia
4 06/2024 05/2026
4 08/2024 07/2026
1 07/6/2024 06/6/2026
1 29/02/2024 28/02/2026




1 27/4/2024 26/4/2026
1 09/4/2024 08/4/2026
1 30/01/2024 29/01/2026
2 13/4/2024 12/4/2026
1 01/2024 12/2025
1 25/7/2024 24/7/2026
1 18/01/2024 17/01/2026
3 02/2024 01/2026
3 4/2024 3/2026
, " Lao dong k§ 3 6/2024 5/2026
thuat 3 8/2024 7/2026
1 10/2024 9/2026
1 31/7/2024 30/7/2026
1 01/2024 12/2025

1.2.2. Cong tac quan ly, sir dung NLDNN tai doanh nghiép

Tong s NLDNN tai thoi diém thanh tra: 27 ngudi, trong dé:

- S6 NLBNN q& dugc cap gidy phép lao dong (sau day viét tit la GPLD):
27 nguoi (18 nguoi cap mai, 09 nguoi gia han).

- S6 NLDNN khéng thudc dién cip GPLD: 0 ngudi.

- S6 NLDNN chua duoc cdp GPLD: 0 ngudi.

- Viéce thu hoi va ndp lai GPLD hét hiéu lyc cho co quan quan 1y nha
nuoc co tham quyén: da thu hoi va nép 20 GPLD cho S¢ Lao dong - Thuong
binh va X4 héi va Ban Quan ly cac khu cong nghiép tinh Vinh Long, cu thé:

STT Tén NLDNN S6 GPLD Noi njp GPLD
1 COPONES DAISY ALMASE 007.186/2022/BQL-GP
2 BALBOA NOLI GAMBA 007.187/2022/BQL-GP
3 SANG JIANGUO 007.185/2022/BQL-GP
4 SHUAI MEI 007.277/2022/BQL-GP
5 CHOU HSIN CHU 007.225/2022/BQL-GP | S0¢ Lao dong -
Thuong binh va
6 KUO HSIEN MENG 036050/2023/BQL-GP Xa hoi
7 | OMANGAY ZOSIMO BILANDAL | 007.171/2022/BQL-GP
8 CHEN PO YU 007.173/2022/BQL-GP
9 SHI YANHONG 007.348/2023/BQL-GP
10 COPONES DAISY ALMASE 007.186/2022/BQL-GP
11 CHEN GUAN LIANG 007.043/2021/BQL-GP | Bay Quan Iy céc
12 YOU YA JUN 005.309/2021/BQL-GP | khu cong nghiép
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13 DENG MEI YING 007.276/2022/BQL-GP | tinh Vinh Long
14 | PUIANTE RADNEY BALDEVEZO | 007.064/2021/BQL-GP
15 LIAO WEI SHUN 005.308/2021/BQL-GP
16 WANG DE LAN 072.140/2021/BQL-GP
17 HUANG WEI CHIEH 007.320/2022/BQL-GP
18 YIN DONG GUI 007.195/2022/BQL-GP
19 WANG KUANG YUN 007.130/2021/BQL-GP
20 YU WEI CHIAO 036126/2023/BQL-GP

1.2.3. Vé giao két HDLD véi NLDNN

- S6 NLDNN thugc dién giao két HDLD: 27 ngudi, giao két HDLD xac
dinh thoi han tir da 01 nam trd 1én.

- S6 NLDNN thudc dién giao két HDLD nhung chua giao két: 0 nguoi.

- S6 NLDNN khéng thudc dién giao két HDLD: 0 nguoi.

I§ién; tra 27/27 HPDLD di giao két véi NLDNN, muyc chtrc danh chuyén
moén dé trc")ng;’ muc cong viéc phai lam ghi ding chirc dal:!h cong viée theo
GPLD dll:(_)fc cap; muc nghia vu cua nguoi lao dong ghi: “...san sang chap nhan
moi su diéu dong khi cd yéu cau”.

1.3. Viéc quan ly, bdo cado tinh hinh swr dung lao dong

- Doanh nghiép da lap, cap nhat, quan ly, sir dung ) quan ly lao dong ban
dién tur.

- Pi bdo cdo dinh ky vé tinh hinh sir dung NLDNN véi S& Lao dong -
Thuong binh va Xa héi va Ban Quan ly cac khu cong nghiép tinh Vinh Long .

2. Vige chap hanh phap luét lao dong vé tién lwong, BHXH, BHTN,
BHTNLD-BNN

2.1. Viéc dang ky tham gia BHXH, BHTN, BHTNLD-BNN

2.1.1. Viéc diang ky tham gia BHXH, BHTN, BHTNLD-BNN ddi véi
nguoi lao dong Viét Nam

- S6 lao dong thude dbi tugng phai tham gia BHXH, BHTN, BHTNLD-
BNN: 2.798 nguoi.

- S6 lao dong da tham gia BHXH, BHTN, BHTNLD-BNN: 2.798 ngudi.

- S6 lao dong thudc dbi tugng phai tham gia BHXH, BHTN, BHTNLD-
BNN nhung chua tham gia: 0 nguoi.

- 86 lao dong khéng thudc dbi tuong phai tham gia BHXH, BHTN,
BHTNLD-BNN: 145 nguoi (112 nguoi trong thoi gian thu viéc, 32~ngui)i trong
tpbi gian hoc nghe, 01 nguoi dang hudng ché do huu tri [a ba Nguyen Thi Ngoc
An).

2.1.2. Viéc dang ky tham gia BHXH, BHTNLD-BNN cho NLDNN
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« S lao dong thude ddi tuong phai tham gia BHXH, BHTNLD-BNN tai
thoi diém thanh tra: 23 ngudi.

- S6 lao dong thude dbi tuong phai tham gia BHXH, BHTNLD-BNN
nhung chua tham gia: 0 nguoi.

- S6 lao dong da tham gia BHXH, BHTNLD-BNN: 23 nguoi.

- S6 lao dong kqhéng thugc ddi tugng phai tham gia BHXH, BHTNLD-
BNN: 04 nguoi du tudi nghi huu (cac ong, ba: Wang Delan; Chou, Hsin-Chu:;
Shi, Yanhong; Huang Cheng Ping).

2. 2. Tien heong va viéc trich, nop vao quy BHXH, BHTN

2.2.1. Tién luong:

- Muc luong t6i thiéu doanh nghiép dang 4p dung: 4.410.000
dong/nguoi/thang.

- Céc loai phu cap luong dang 4p dung: chirc vu; an toan, vé sinh vién;
phong chay chira chay.

- Cac khoan b sung khac dugc tra hang thang vao luong cho nguoi lao
dong: khong.

- Céc khoan hé tro: xing xe, nha tro, nudi con nhd, vé sinh kinh nguyét.

- Cac hinh thirc tra luong doanh nghiép dang ap dung: theo thoi gian (tra
theo thang).

- Dd xay dung thang luong, bang luvong va dinh murc lao dong.

- Viée tra clng véi ky tra luong mot khoan tién cho nguoi lao dong twong
duong voi mirc ngl{éri st dung lao dong dong BHXH, BHTN cho nguoi lao
dong khong thugc doi tuong tham gia BHXH, BHTN:

+ DA tra cuing Yéi ky tra luong mot khoan tién cho 01 nguoi lao dong Viét
Nam dang huong ché d6 huu tri twong duong véi mire ngudi st dung lao dong
dong BHXH, BHTN cho nguoi lao dong.

+ Chua tra ciing v6i ky tra luong mét khoan tién cho 04 NLDNN du tudi
nghi huu twong duong véi mirc nguoi sir dung lao dong dong BHXH cho nguoi
lao dong, cu thé:

STT | Hova tén ngwdilao ddng | Gidi tinh S6 GPLD Nflj‘{n t::jzg’
1 Wang Delan Nit | 036077/2023/BQL-GP | 29/10/1967
2 Chou, Hsin - Chu Nit 086241000.141 01/01/1963
3 Shi, Yanhong Nit 086241000.070 15/10/1967
4 Huang Cheng Ping Nam 086241000.083 18/8/1962

2.2.2. Viée trich, ndp vao quy BHXH, BHTN tir tién luong ctia ngudi lao dong
- Viée trich tién luong thang déng BHXH, BHTN:
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+ Cac khoan trich déng vao quy BHXH BHTN: miic tién lwong ghi trong
hop dong lao dong va cac khoan phu cép: chirc vu; an toan, vé sinh vién; phong
chay chira chay.

+ Céc khoan khong dong BHXH, BHTN: xédng xe, nha tro, nudi con nho,
v€ sinh kinh nguyét.

- Viée ndp BHXH, BHTN (tir thang 01/2023 dén hét thang 7/2024):

+ 86 tién phai déng: 83.515.727.087 ddng.

+ 86 tién da dong: 83.515.727.087 dong.

+ 86 tién cham dong tai thoi diém thanh tra: 0 dong.

- S6 tién bi xir phat vi pham hanh chinh do chdm déng BHXH, BHTN:
khong phat sinh.

- D4 niém yét cong khai dinh ky 06 thang théng tin vé& viéc déng BHXH
cua nguoi lao dong.

2.3. Viéc giai quyét cdc ché d¢ BHXH doi véi nguoi lao dong:

- 86 lao dong duoce doanh nghiép lap hd so dé nghi va da dugc co quan
BHXH g1a1 quyét cac ché d6 BHXH: 6.933 luot nguou sO tién: 11.350.565.092

dong; sb lao dong da du’orc doanh nghiép lap ho so dé nghi nhung khong duoc co
quan BHXH giai quyét cac ché d6 BHXH: 11 ngudi, cu thé:

S6 lwot R S6 lwgt
Ché dd ngudvi So tién ngudi , e wen b
STT BHXH Burwpo i (déng) khéng dwge Ly do khong giai quyét
quyét giai quyet
Ché do Nguoi lao déng dong
V| thalean Ll ] 2088194295 il BHXH chua dii 06 théng
£ Lo £ Nguoi lao dong da hudng
2 | Chedoom I yog3 | 1.668.070.798 10 hét s ngdy nghi ché dd
trong nam
Ché do
g | #abhgsge, 189 594.300.000 0
phuc hoi
strc khoe
Téng sé 6.933 | 11.350.565.092 11

- Sb tién huéng cac ché d6 BHXH cua nguoi lao dong da dugc co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.

1. KET LUAN

1. Nhirng quy dinh cua phap luat da dwoc doanh nghiép thuc hién

1.1. Déi véi ngueoi lao déng Viét Nam

1.1.1. P giao két HDLD véi toan bd ngudi lao dong thude dbi tugng phai
giao két HDLD.

1.1.2. Ba lap, cap nhat, quan ly, sur dung s6 quan ly lao dong dién tur.
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1.1.3. Tai thoi diém thanh tra, doanh nghiép da tham gia BHXH, BHTN,
BHTNLD-BNN cho 100% s6 nguoi thude ddi tuong phai tham gia.

1.1.4. Tra luong cho nguoi lao dong khong thap hon murc luong tdi thiéu.

1.1.5. b4 xay dung thang luong, bang luong va dinh murc lao dong.

1.1.6. D4 trich ngp tién BHXH, BHTN, BHTNLD-BNN déay du cho co
quan BHXH.

1.1.7. Pa dé nghi va duoc co quan BHXH giai quyét cac ché do BHXH
cho nguoi lao dong day du, kip thoi.

1.2. Doi véi NLDNN:

1.2.1. P4 c6 van ban giai trinh vé nhu cau sir dung NLDNN déi véi timg
vi tri cong viéc va duge co quan c¢6 tham quyén chap thuan.

1.2.2. Bi l1am thu tuc dé nghi cép, gia han GPLD va duoc co quan cé tham
quyén cép, gia han GPLD cho NLDNN.

1.2.3. Pd bao céo dinh ky vé tinh hinh sir dung NLDNN véi So Lao dong
— Thuong binh va X& hoi va Ban Quan ly cac khu cong nghiép tinh Vinh Long.

1.2.4. Da giao két HDLD véi toan bd NLDNN thudc déi twong phai giao
két HDLD.

1.2.5. Tai thoi diém thanh tra, doanh nghiép di tham gia BHXH,
BHTNLD-BNN cho 100% s6 NLDNN thudc dbi tuong phai tham gia; da nop
du s tién BHXH, BHTNLD-BNN cho co quan BHXH.

2. Nhirng quy dinh ciia phap luat chwa dwoc doanh nghiép thwe hién
hoic thye hién chwa day di

2.1, H0‘p dong hoc nghé giao két v&i ngudi hoc nghé thiéu noi dung vé
trach nhiém boi thuong thiét hai ctia doanh nghiép khi vi pham hop dong, tén
nghé dao tao ghi khéng cu thé 1a khong ding quy dinh tai khoan 3 Diéu 61 B
luat Lao dong, khoan 2, khoan 3 Piéu 39 Luat Gido duc nghe nghiép.

2.2. Muc nghia vu ctia nguoi lao dong trong HDLD giao két véi nguoi lao
dong Viét Nam va NLDNN ghi “...san sang chép nhan moi su diéu dong khi co
yéu cau” la khong ding quy dinh tai Diéu 29 B luat Lao dong.

2.3. Khong chi tra thém cung voéi ky tra luong mdét khoan tién tuong
duong v6i mirc nguoi sir dung lao dong dong BHXH bét bude cho 04 NLDNN
khong thudc ddi tugng phai tham gia 1a khong ding quy dinh tai khoan 3 Piéu
168 Bd luat Lao dong, diém b khoan 2 Piéu 2 Nghi dinh s6 143/2018/ND-CP
ngay 15/10/2018 cta Chinh pht quy dinh chi tiét Luat BHXH va Luat An toan,
vé sinh lao dong vé bao hiém xa hoi bét budc ddi v6i ngudi lao dong 1a cong dan
nudc ngoai lam viée tai Viét Nam.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

D4 lap Bién ban vi pham hanh chinh s 03/BB-VPHC ngay 24/8/2024 doi
voi hanh vi khong tra cing véi ky tra luong mot khoan tién tuong duong voi
murc nguoi st dung lao dong dong bao hiém x3 hoi bat budc cho 04 nguoi lao
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dong khong thude dbi tugng tham gia BHXH bét budc theo quy dinh cua phép
luat va chuyén hd so vi pham dén Chénh thanh tra S& Lao dong - Thuong binh
va X4 hoi tinh Vinh Long dé ra quyét dinh xtr phat vi pham hanh chinh theo
tham quyén.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH,
PHAP LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC

Khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B¢ Lao dong - Thuong binh va Xa hoi yéu cau nguoi dai
dién theo phap luat cia doanh nghiép:

1. Chép hanh Quyét dinh xur phat vi pham hanh chinh sé 12/QD-XPHC
ngay 26/8/2024 cua Chanh thanh tra S¢ Lao dong - Thuong binh va Xa hoi tinh
Vinh Long.

2. Khac phuc cac sai pham néu tai Muc 2 Phan 111 Két luan thanh tra nay
nhu sau:

- Khéc phuc céc sai pham s6 2.1, 2.2 khi ¢6 phét sinh.

- Khéc phuc sai pham s6 2.3 trong thoi gian 30 ngay, ké tir ngay ban hanh
Két luan thanh tra nay.

3. Thuc hién niém yét cong khai Két luan thanh tra tai tru so doanh
nghiép 15 ngay lién tuc theo quy dinh tai diém c khoan 2 Diéu 49 Nghi dinh sb
43/2023/ND-CP ngay 30/6/2023 ciia Chinh phu quy dinh chi tiét mot sb diéu va
bién phap thi hanh Luat Thanh tra.

4. Bao cao b.%mg van ban két qua thyuc hién Két luan thanh tra kém theo tai
liéu chimg minh dén Thanh tra B6 Lao dong - Thuong binh va X3 hoi, dia chi:
s6 12 Ngb Quyén, quan Hoan Kiém, thanh phé Ha Noi trude ngay 31/10/2024./, 0

Noi nhin: 4 , KT. CHANH THANH TRA
- Doanh nghiép (dé t/h); PHO CHANH THANH TRA
- Chanh thanh tra (dé b/c); T T

- S& LDTBXH tinh Vinh Long (dé p/h);
- Coéng TTDT Bo LDTBXH;

- Trang TTDT Thanh tra B6 LDTBXH;
- Luu: VT, hé so TTr.
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