BO LAO PONG - THUGNG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Doc lap - Tu do - Hanh phic
THANH TRA
$6:229 /KL-TTr Ha Ngi, ngayd S thing 9 nam 2024
KET LUAN THANH TRA

Viéc chip hanh cac quy dinh cua phap luat vé lao dong, bao hiém xa hoi,
bio hiém that nghi€p, bao hiém y té, bao hiém tai nan lao dong,
bénh nghé nghiép tai Céng ty TNHH May Hualida Thai Binh

Thue hién Quyét dinh sé 341/QP- TTr ngay 01/8/2024 cta Chanh thanh tra
B6 Lao dong - Thuong binh va Xa héi vé thanh tra viéc chap hanh cac quy dinh
cua phap luat vé lao dong, bao hiém x4 hoi, bao hiém that nghiép, bao hiém y té,
bao hiém tai nan lao dong, bénh nghé nghiép (sau ddy viét tit BHXH, BHTN,
BHYT, BHTNLD-BNN) tai Cong ty TNHH May Hualida Thai Binh, ngay
24/8/2024, Doan thanh tra di tién hanh thanh tra tai Céng ty TNHH May Hualida
Thai Binh.

Xét bao cao két qua thanh tra ngay 12/9/2024 cta Trudng doan thanh tra,
Chéanh thanh tra Bo Lao dong - Thuong binh va X4 hoi két luan nhu sau:

I. KHAI QUAT CHUNG

- Tén don vi str dung lao dong: Cong ty TNHH May Hualida Thai Binh.

- Dia chi, tru s& chinh ctia doanh nghiép: 16 A1, A2, A3, A4, A5, A9, All,
khu cdng nghiép Phiic Khanh, phuong Phu Khanh, thanh ph6 Thai Binh, tinh Thai
Binh.

- 86 dién thoai: 02273.618.937.

- Loai hinh doanh nghiép: Cong ty trach nhiém hitu han mét thanh vién.

- Gidy chimg nhén déng ky kinh doanh s6 1000413094 do Phong Dang ky

kinh doanh, S& Ké hoach va dau tu tinh Thai Binh cép 1an dau ngay 15/03/2007;
ding ky thay doi lan thir mudi 1am ngay 04/4/2024.

- Vin phong/chi nhanh: khong.

- Linh vyc san xuat, kinh doanh chu yéu: may gia cong, gidt tay nhudém
quan 4o bod va quan 4o khéc.

- Tai khoan sb: 47110000086340, tai Ngan hang Dau tu va Phét trién Viét
Nam - Chi nhanh tinh Thai Binh.

IL. KET QUA KIEM TRA, XAC MINH

1. Cong tac quan ly, sir dung ngwoi lao dong Viét Nam

- Tong s6 ngudi lam viée tai thoi diém thanh tra: 3.460 ngudi.
- $6 lao dong thude dién phai ky hop dong lao dong (HPLD): 3.445
nguoi, trong do:
+ HDLD xéc dinh thoi han dudi 01 thang: 0 nguoi. ;
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+ HPLD xéc dinh thoi han tir ¢ 01 thang dén dudi 03 thang: 0 ngudi.

+ HPLD xéc dinh thoi han tir dG 03 thang dén 36 thang: 524 ngudi.

+ HDPLD khong xéc dinh thoi han: 2.921 nguoi.

- Hop ddng thir viée, hoc nghé, tap nghé: 15 ngudi.

- $6 ngudi thude dién ky HDLD nhung chua ky: 0 ngudi.

- $6 ngudi khong thude dién ky HPLD: 0 ngudi.

* HPLD sb 59676 : muc cong viéc phai 1am ghi “Céng nhan may cong
nghiép”.

2. Cong tac quan ly, sir dung nguwoi lao dong nwée ngoai (NLDNN)

2.1. Viéc giai trinh vé nhu caw/thay doi nhu cau sir dung lao dpng; chip
thugn/khéng chap thuin nhu cau sie dung lao dong

- S6 NLDNN theo vin ban giai trinh vé nhu céu, thay déi nhu cau sir dung
NLDNN cua doanh nghiép: 30 nguoi (22 lao dong ky thuét, 01 nha quan ly, 07
giam doc diéu hanh).

L= Séf) NLDNN duoc co quan ¢ thdm quyén chip thuan ddi véi nhu cau, thay

doi nhu cau stir dung NLDNN cua doanh nghié€p: 30 nguoi.

Sé Thoi gian lam viéc
Vin ban Vi tri Chirc danh "
lwgng | (tir ngay, dén ngay)

Nha

quéan ly

Tong giam doc

23/3/2024-21/3/2026

Giam doc san xuat

08/8/2024-07/8/2026

Giam doc san xuat

15/8/2024-14/8/2026

Giam ddc nghiép vu

03/6/2024-02/6/2026

Gidm :
doc | Giam doc nghiép vu 1 25/4/2024-24/4/2026
fﬁl Quanly bo phangiat | 1 | 30/01/2024-14/4/2025
1837 iLf?JfXH' Gl duin this fua 1| 20/11/2024-19/11/2026
l(frﬁn“é doc chat 1| 23/9/2024-22/9/2026
Quanly bo phangiat | 1 | 30/01/2024-22/9/2026
Lao | Quan1y b phan giat | 1 04/4/2024-03/4/2026
dﬁ;’g Quan ly b6 phan giat | 1 25/4/2024-24/4/2026
thudt | Quan 1y bo phan giat | 1 09/5/2024-08/5/2026
Quan 1y b phan giat | 1 13/8/2024-12/8/2026
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Quan ly by phan giat 1 15/10/2024-14/10/2026

Quanly ky thuatbd | | 30,01 1024-29/01/2026
phan giat

Quén Iy ky thugt b | 15/3/2024-14/3/2026
phén giat

Quan Iy ky thudtbd |\ 1 5/199024-01/12/2026
phén giat

Quan Iy don hang 2| 22/02/1014-21/02/2026
Quan Iy don hang 1 15/3/2024-14/3/2026
Quan 1y b5 phin 1 18/5/2024-17/5/2026
may

}?;an ly bo phan 1o 1 25/4/2024-24/4/2026

Nhan vién quan ly 2 07/6/2024-06/6/2026

san xuét

Sﬁ;‘;’ !Ztky hudtbe |y | 24/8/2024-23/8/2026
Sﬁggt@ thudtbd |1 02/7/2024-01/7/2026
Sﬁ‘;“;i’a‘;y hudtd || 31/82024-30/8/2026
Sﬁ;?gal;y thudth® |y | 02/5/2024-01/5/2026
dQ;fg glf;ibé phan I |01/12/2024-30/11/2026
Sﬁﬁl i zuit iy 1| 20/12/2024-19/12/2026

2.2. Téng s6 NLPNN doanh nghiép sir dung tai thoi diém thanh tra

- S6 NLDNN da duoc cap gidy phép lao dong: 41 ngudi (27 cip mdi, 01
cap lai, 13 gia han).

- 86 NLDNN khong thudc dién cép gidy phép lao dong: 02 ngudi (ngudi
nude ngoai két hon véi nguoi Viét Nam va sinh song trén lanh tho Viét Nam).
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- S6 NLDNN chua dugce cap gidy phép lao dong: 0 nguoi.
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- Doanh nghiép da thu hdi va ndp lai gidy phép lao dong hét hiéu luc cho
S¢ Lao dong - Thuong binh va Xa hdi dung quy dinh: 08 giay phép.

2.3. Vé ky két HPLP véi NLDNN

- S6 NLDNN thudc dién ky HPLD: 43 ngudi, trong do:

+ HPLP xéc dinh thoi han tir da 01 thang dén duéi 03 thang: 0 ngudi.

+ HPLD xéc dinh thoi han tir di 03 thang dén dudi 12 thang: 0 nguoi.

+ HDLD xéc dinh thoi han tir du 12 thang trd 1én: 43 nguoi.

- S6 NLDNN thudc dién ky HDLD nhung chua ky: 0 nguoi.

- S6 NLDNN khéng thude dién ky HPLD: 01 ngudi.

* Hop dong s6 THS52524/HDNN, TH52624/HDNN, TH52724/HDNN:
muc cong viéc phai lam ghi “Theo su phéan bo cia cong ty”.

3. Viéc quan ly, bao cao tinh hinh sir dung lao dong

- Doanh nghiép da lap, cap nhat s6 quan ly lao dong theo quy dinh; xuét
trinh s6 quén ly lao dong vdi Poan thanh tra theo quy dinh.

- B3 bao céo dinh ky, d6t xuét vé tinh hinh sir dung NLDNN véi co quan
quan ly nha nudc vé lao dong tai dia phuong.

IIL. Viée chap hanh phap luit lao dong vé tién lwrong, BHXH, BHTN,
BHYT, BHTNLD-BNN

1. Viéc diang ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN

L.1. Viéc ding ky tham gia BHXH, BHTN, BHYT, BHTNLD-BNN dji
voi nguwoi lao dong Viét Nam

- S lao dong thudc dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 3.445 nguoi.

- Sé lao dong da tham gia BHXH, BHTN, BHYT, BHTNLD-BNN: 3.445
nguoi.

- S6 lao dong thudc dbi tuong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: 0 nguoi.

- S6 lao dong khong thudc ddi tugng phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 0 nguoi.

1.2. Viéc ding ky tham gia BHXH, BHYT, BHTNLD-BNN cho NLDNN

- 86 lao ddng thudc dbi twong phai tham gia BHXH, BHYT, BHTNLD-
BNN: 41 nguoi.

- S6 lao dong da tham gia BHXH, BHYT, BHTNLD-BNN: 41 nguoi.

- 86 lao dong thudc ddi tugng phai tham gia BHXH, BHYT, BHTNLD-
BNN nhung chua tham gia: 0 nguoi.

N

aiad



5

- S6 lao dong khéng thude d6i twgng phai tham gia BHXH: 02 ngudi (ngudi
lao dong nudc ngoai khéng thude dién cap gidy phép lao dong).

* Doanh nghiép dong BHXH cho 02 ngudi lao dong khong thude dbi tuong
tham gia (ngudi nudc ngoai két hon véi ngudi Viét Nam, khong c6 GPLD), cu
thé:

- Ong KARAKOC YUSEL (S6 ho chiéu U12225841, quéc tich: Thd Nhi
Ky), xac nhan khéng thudc dién cap gidy phép lao dong c6 thoi han lam viée tir
13/8/2024; dén thoi diém thanh tra, doanh nghiép chua béo giam ddi twong déng
BHXH.

- Ong ZHU HANG HUA (S6 ho chiéu EA3882323, quéc tich: Trung
Qudc), xac nhan khéng thudc dién cép gidy phép lao dong c6 thoi han lam viéc tir
thang 12/2022; dén thoi diém thanh tra, doanh nghiép chua bao giam ddi tuong
déng BHXH.

2. Tién lwong va viéc trich, ndp vao quy BHXH, BHTN, BHYT

2.1. Tién lwong

- Mittc luong t6i thiéu doanh nghiép dang 4p dung: 4.410.000 ddng

- C4c loai phu c4p luong dang 4p dung: thudng ning suit (gén véi qué trinh
lam viéc va két qua thyc hién cong viéc clia ngudi lao dong).

- Cac khoan bd sung khac duogc tra hing thang vao lvong cho nguoi lao
dong: thAm nién (x4c dinh duge mirc cu thé va chi tra thudng xuyén trong mdi ky
tra luong); chuyén can, thuong wu ti, ddi ma hang (cic khoan bd sung khéong x4c
dinh dugc muc cu thé).

- Céc khoan hd tro: nudi con nhé, tién com tang ca mudn, xang xe, kinh
nguyeét.

- Doanh nghiép da xay dung thang luong, bang luong va dinh muc lao
dong.

- Cac hinh thirc trd lvong doanh nghiép dang ap dung: tra luong theo thoi
gian 4p dung ddi v6i khdi van phong va theo san phim ép dung ddi v&i khdi san
Xuét.

- Viée tra cling ltc véi ky tra luong mét khoan tién cho ngudi lao dong
tuong duong vdi mirc nguoi stir dung lao dong dong BHXH, BHTN, BHYT cho
ngudi lao dong khong thude ddi tuong tham gia BHXH, BHTN, BHYT: khong
phat sinh.

2.2. Vigce trich, ngp vio quj BHXH, BHTN, BHYT tir tién lwong ciia
nguoi lao dong

- Viée trich tién luong thang déng BHXH, BHTN, BHYT, BHTNLD-BNN:
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+ Céc khoén trich déng vao quy BHXH, BHTN, BHYT, BHTNLD-BNN:
luong co ban, phu cap tham nién.

+ Cac khoan khéng dong BHXH, BHTN, BHYT, BHTNLD-BNN: khoan
bo sung khéc (thudng ning suat, thudng wu t, doi ma hang, chuyén can), khoan
ho trg (xéng xe, kinh nguyét, nudi con nho, tién com tang ca mudn)

- Viéc nop BHXH, BHTN, BHYT

+ S6 tién phai dong: 84.906.404.943 dong.

+ S6 tién d3 dong: 84.906.404.943 ddng.

- S6 tién bi xir phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT: khong phat sinh.

- Doanh nghiép d4 thuc hién niém yét cong khai dinh ky 6 thang thong tin
ve viéc dong bao hiém xa hoi cho nguoi lao ddng.

3. Vige giai quyét cac ché 0 BHXH ddi véi ngudi lao dong:

- S6 lao ddng da duoc doanh nghiép 1ap hd so dé nghi va duoc co quan
BHXH giai quyét cdc che d0 BHXH: 1.263 ngudi vdi tong sO tién la
5.782.245.996 dong, trong do:

+ Ché d6 6m dau: 920 luot ngudi vé6i tdng sb tién 1.329.931.644 ddng.

+ Ché db thai san: 218 lugt ngudi véi téng sb tién 4.067.030.352 ddng.

+ Ché d6 dudng strc: 125 luot ngudi véi téng sd tién 38.722.730 dong.

+ Ché d6 TNLD-BNN: 02 nguoi véi tdng s tién 38.722.730 dong.

+ Ché d6 huu tri: khong.

+ Ché dd tir tuat: khong.

- 86 lao dong da dugc doanh nghiép 1ap hd so dé nghi nhung khéng dugc
co quan BHXH giai quyét cac ché 40 BHXH: 0 nguoi.

- 86 tién hudong céc ché d6 BHXH ciia ngudi lao dong da duge co quan
BHXH giai quyét nhung doanh nghiép chua chi tra: 0 dong.

IIL KET LUAN

1. Nhitng quy dinh ciia phap luit vé lao dong, BHXH, BHTN, BHYT,
BHTNLD-BNN da duogc doanh nghiép thue hién

1.1. D3 giao két HPLD vdi toan bd ngudi lao dong dién phai ky HPLD.

1.2. P4 1ap, cp nhat, quan 1y s6 quan Iy lao dong.

1.3. ba tham gia BHXH, BHYT, BHTN, BHTNLD-BNN cho toan bd
nguoi lao dong thudc doi tuong phai tham gia.

1.4. Tra luong cho ngudi lao dong khéng thip hon mire luong t6i thidu do

Chinh phu quy dinh.
>
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1.5. PBa xay dyng thang luong, bang luong, dinh mirc lao déng.

1.6. Pd x4c dinh nhu cau sir dung NLDNN dbi véi timg vi tri cong viéc va
dugc co quan c6 thAm quyén chép thuén vé viéc sir dung NLDNN dbi voéi tung vi
tri cong viéc.

1.7. Da lam thu tuc d& nghi cép, cp lai, gia han gidy phép lao dong va dugce
co quan c6 thAm quyén cap gidy phép lao dong cho NLDNN thudc dién cép gidy
phép lao dong.

1.8. P4 thuc hién bao céo dinh ky vé tinh hinh sir dung NLDNN.

1.9. Pa lap ho so d nghi co quan BHXH giai quyét ché do BHXH cho
nguoi lao dong du diéu kién; chi tra ché dé BHXH cho nguoi lao dong khi dugce
co quan BHXH giai quyét.

2. Nhitng quy dinh ciia phap lut vé lao dong, BHXH, BHYT, BHTN,
BHTNLD-BNN chua dwge doanh nghiép the hién hoic thue hién chwa dly di

2.1. HPLD di giao két véi ngudi lao dong (néu tai khoan 1 Muc IT Két luan
nay) ghi khong diy du theo quy dinh tai khoan 3 Piéu 3 Théng tu s6 10/2020/TT-
BLDTBXH ngay 12/11/2020 cua B9 truong Bé Lao dong - Thuong binh va X3
héi quy dinh chi tiét va huéng dan thi hanh mot s diéu cia B6 luat Lao dong vé
nodi dung ciia hgp dong lao dong, hoi dong thuong lugng tap thé va nghé, cong
viéc c6 anh huéng xau téi chirc ning sinh sén, nudi con.

2.2. Doanh nghiép déng BHXH cho 02 ngudi lao dong khong thude déi
tugng tham gia (ngudi nudce ngoai két hon véi ngudi Viét Nam, khéng cé GPLD)
1a khéng dung quy dinh tai khoan 1 Piéu 2 Nghi dinh sb 143/2018/ND-CP ngay
15/10/2018 ctia Chinh phti quy dinh chi tiét Luat Bao hiém xa hoi va Luit An
toan, vé€ sinh lao dong vé bao hiém x4 hdi bét budc ddi voi nguoi lao dong la cong
dan nudc ngoai lam viéc tai Viét Nam.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Khong.

V. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH,
PHAP LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC

Khong.

VI. KIEN NGHI CAC BIEN PHAP XU LY

Chénh thanh tra B§ Lao dong - Thuong binh va X4 hoi yéu cau nguoi dai
dién theo phép luat ciia doanh nghiép thuc hién cac ndi dung sau:

1. Khic phuc thiéu sot néu tai diém khoan 2 Muc I1T Két luan thanh tra nay
trong thoi han 30 ngay ké tir ngay ban hanh Két luan thanh tra nay.
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2. Khic phuc thiéu s6t néu tai diém 2.2 khoan 2 Muc III Két luédn thanh tra
nay nhu sau: bao giam dbi tuong dong BHXH tuong tmg véi thoi gian nguoi lao
dong nudc ngoai khong thudc dién cép gidp phép lao dong.

3. Niém yét cong khai Két luan thanh tra tai tru sé doanh nghiép it nhét 15
ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Diéu 49 Nghj dinh sb 43/2023/ND-

CP ngay 30/6/2023 ctia Chinh phu quy dinh chi tiét mét s6 didu va bién phép thi
hanh Luéat Thanh tra.

4. Bao céo bang vin ban két qua thuc hién Két luan thanh tra kém theo hd
s0, tai liéu chimg minh dén Thanh tra B6 Lao dong - Thuong binh va Xa héi, dia
chi: 12 Ngé Quyén, quan Hoan Kiém, thanh phd Ha Noi truéc ngay 31/10/2024.450)

Noi nhan: Il KT. CHANH THANH TRA

- Doanh nghigp (dé t/h); PHO CHANH THANH TRA

- Chanh thanh tra (dé b/c);

- S& LDTBXH tinh Thai Binh (dé p/h);

- Céng TTDT B§; V
- Trang TTDT TTr B¢ LDTBXH,; /

- Luu: TTr, hd so TTr.

guyén Thi Hong Diép




