BO LAO DONG THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Poc lip - Tw do - Hanh phic
THANH TRA
sé: H65 /KL-TTr Ha Néi, ngay M thang 11 nam 2019
KET LUAN THANH TRA

Viéc chép hanh cac quy dinh cia phap luat lao djng
tai Cong ty me - Tong Cong ty Hang hai Viét Nam

Thuc hién Quyét dinh s6 504/QP- -TTr ngay 19/9/2019 cua Chanh Thanh
tra Bo Lao dong - Thuong binh va Xa hoi v& viéc thanh tra viéc chép hanh céc
quy dinh cta phap luat lao dong tai Téng Cong ty Hang hai Viét Nam; ngay
27/9, ngay 01/10, ngay 07/10, ngay 11/10 va ngay 17/10/2019, Doan thanh tra
da tién hanh thanh tra tai Van phong Cong ty me - Toéng Coéng ty Hang hai Viét
Nam, Chi nhanh Téng cong ty Hang hai Viét Nam tai Hai Phong (sau day goi tat
la chi nhanh Hai Phong), Chi nhanh Tong cong ty Hang hai Viét Nam tai thanh
phé H6 Chi Minh (sau day goi tat 1a chi nhanh H6 Chi Minh), thoi ky thanh tra
tir ngay 01/01/2017 den thoi diém thanh tra;

Xét bao cao két qua thanh tra ngay 23/10/2019 cua Trudng doan thanh tra,

Chénh thanh tra B Lao dong - Thuong binh va Xa hoi két luan nhu sau:

I. THONG TIN CHUNG

- Tén doanh nghiép: Cong ty me -Téng Cong ty Hang hai Viét Nam.

- Loai hinh doanh nghiép: Céng ty TNHH Mgt thanh vién — 100% von
nha nudc.

- Nam thanh lap: 1995

- Tén co quan chii quan: Uy ban Quan ly von Nha nudc tai doanh nghiép.

- Giay ching nhan dang ky doanh nghiép s6 0100104595 do S& Ké hoach
va Dau tu thanh phd Ha Noi cap lAn dau ngay 07/7/2010, thay d6i lan thar 05
ngay 13/10/2015.

- Nganh nghé san xuat, kinh doanh chu yéu: Khai thac cang bién, cang
song; kinh doanh dich vu kho, bai; kinh doanh vén tai duong bién, dudng thuy.

- Co clu to chirc, bd may cla doanh nghlep Hoi dong thanh vién la dai
dién chu s¢ hiru tai Tong cong ty, Kiém soat vién, Ban kiém soat ni bg, Téng
glam dbc, cac Pho Tong giam dbc, Ké toan trudng va bd may glup viéc; 07 don
vi thanh vién, don vi hach toan phu thudc; 01 Cong ty thanh vién hach toan doc
lap; 04 Cong ty con; 20 Cong ty ¢6 phan, Coéng ty TNHH hai thanh vién tro 1€n;
08 Cong ty lién két. Trong co céu cac doanh nghiép thanh vién néu trén co: 04
doanh nghiép dang thuc hién thu tuc pha san (Cong ty xuét nhap khau vat tu
dudng bién; Cong ty TNHH MTV Vin tai vién ~duong Vinashin; Cong ty TNHH
MV Céng nghiép tau thuy Ca Mau; Cong ty C6 phéan Van tai dau khi Viét Nam;
01 doanh nghiép dang thuc hién giai thé 1a Cong ty TNNH Sura chira tau bién
Vinalines - Bong D0).

- Pién thoai giao dich: 043577.08250; Fax: 0843.5770850.




- Tru s¢ chinh cua doanh nghiép: S6 01 Pao Duy Anh, quan Péng Da,
thanh pho Ha Néi.

- Tong sb ngudi 1am viéc tai doanh nghiép tinh dén thang 8/2019: 1.240
nguoi, trong do c6 247 nir.

- Tong s6 ngudi lam viée tai Van phong Tong cong ty tinh dén thang 8/2019:
179 nguoi, trong d6 c6 94 nir.

- Tong s6 ngudi lam viée tai cac chi nhanh, don vi hach toan phu thudc tinh
dén théng 8/2019: 1.061 nguai, trong dé c6 153 nit.

- Tong sb nguoi lam viée tai cong ty s& hitu trén 50% vén diéu 1é tinh dén
thang 8/2019: 10.057 ngudi, trong d6 ¢ 1.425 nit.

II. NHUNG QUY PINH CUA PHAP LUAT LAO DONG DA PUQC
DOANH NGHIEP THUC HIEN

1. Cac loai bao cao dinh ky

- Pa béo cdo dinh ky vé tinh hinh thay déi lao déng 6 thang diu nam va
hang nam v6i chu s hitu, B4 Lao dong - Thuong binh va Xa hoi (Van phong
Cong me).

- Ba bao cao dinh ky (06 thang, hang nim) vé cong tac an toan vé sinh lao
dong, tinh hinh tai nan lao dong v&i chu sé hiru, S& Lao dong - Thuong binh va
Xa hdi dia phuong (Van phong Céng me, chi nhanh H6 Chi Minh).

- Da thyc hién béo céo dinh ky hang nam vé cong tac an toan, vé sinh lao
dong v6i co quan quén ly nha nude ve lao dong dia phuong (Van phong Cong ty
me; Chi nhanh H6 Chi Minh).

2. Tuyén dung va dao tao lao dong

* Tai Van phong Cong ty me

- Cac don vi da xay dung quy trinh tuyén dung lao dong quy dinh: Tai
van ban VNL-01-03-QT ngay 20/7/2003.

- PBa xay dung quy trinh dao tao va quy dinh vé ché dao tao can bg, vién
chire co quan Tong cong ty Hang hai Viét Nam.

- Vé ky két hop déng lao dong: Téng Giam dbc Téng Coéng ty (ngudi dai
dién theo phép luat) ky hop dong lao dong véi nguoi lao dong.

* Tai chi nhanh Hai Phong va chi nhdnh Ho Chi Minh

- Trong thoi ky thanh tra, cac chi nhanh tuyen dung 03 lao dong.

- Chi nhanh Hai Phong da xay dung quy ché tuyén dung lao dong va ban
hanh kém theo quyet dinh s6 49/QD-VNLHP 25/12/2017 cua Gidm dbc va thuc
hién theo quy ché tuyen dung.

- Chi nhanh Ho Chi Minh da xay dung quy ché tuyén dung lao dong va
ban hanh kém theo Quyet dinh sb 09/Qb-VNLHCM 01/6/2015 cia Giam dbe va
thue hién theo quy ché tuyén dung, cu thé: Chi nhanh ban hanh théng bao tuyén
dung va niém yét tai tru s, dang bao, sau do 4 ap dung hinh thtc thi tuyen

- Cac chi nhanh ban hanh thong béo tuyén dung va niém yét tai tru so,
dang bao, sau d6 ap dung hinh thirc thi tuyen

- Cac chi nhanh khong thu phi tuyen dung nguoi lao dong, nhén tai san
hodc tién dat coc cua ngudi lao dong dé dam béao thuc hién hop dong lao dong.

- Céc chi nhanh khéng giit ban chinh vian bang, chimg chi goc hoac gidy
to tuy than cta nguoi lao dong.



- C4c chi nhanh khéng t6 chuc dao tao, hoc nghé, tap nghé cho ngudi lao
dong (nguoi lao dong sau khi dugc tuyén vao lam viéc tai doanh nghiép s& dugc
ky hop déng thir viéc, sau d6 s& duge ky hop dong lao dong).

- Céac chi nhanh ap dung thoi gian thir viée theo quy dinh cua phap luat
lao dong.

- Trong thoi ky thanh tra, chi nhanh Hai Phong tuyén dung 02 lao dong va
giam 40 lao dong; chi nhanh Hd Chi Minh tuyén dung 01 lao dong va giam 07
lao dong.

3. Thue hién hop dong lao dong (s6 lidu tinh tai thoi diém thanh tra).

- S6 nguoi khong thudc dién phai ky hop dong lao dong: 10 nguoi (hoi
dong thanh vién, Ban téng giam doc, ké toan truong, kiém soét vién).

* Tai Van phong Cong ty me

<55 ngum khong thudc dién phai ky hop dong lao dong: 10 nguoi (Hoi
dong thanh vién, Ban tong giam dbc, Ké toan truong, Kiém soat vién).

- $6 ngudi thude ddi tugng phal ky hop dong lao dong: 169 nguoi.

- D ky hop dong lao dong véi 169/169 nguoi thude déi tuong phai ky két
hop dong lao dong, chia ra:

+ Hop dong lao dong khong xac dinh thoi han: 165 nguoi;

+ Hop dong lao dong xac dinh thoi han tir 12 thang dén 36 thang: 04
nguoi.

+ Hop ddng lao dong xéac dinh thoi han tir di 03 thang dén dudi 12 thang:
Khong.

+ Hop ddng lao dong xac dinh thoi han duéi 03: Khéng.

+Hop dong lao dong lam viéc khong tron thoi gian: Khong.

- S6 lao dong thué lai: Khong.

- S6 lao dong bi mat viéc lam ctia Van phong Tong cong ty tir 01/01/2017
dén thoi diém ngay 30/6/2019: 18 nguoi, da chi tra tién tra trg cip mat viéc lam:
836.488.251 dong va bao cao S¢ Lao dong - Thuong binh va X& hoi trude khi
cho nhiéu nguoi lao dong mat viée lam.

- Trong thoi ky thanh tra, tai Van phong Tong Céng ty ¢6 13 lao dong
théi vige, 6 11/13 ngudi du dleu kién hudng trg cap thoéi viée, da duogc chi tra
v6i tong sd tién 1a 193.843.650 dong.

* Tai chi nhanh Hai Phong

- S6 nguoi thude dbi tugng phai ky hop dong lao dong: 20 nguoi; da ky
hop dong lao dong véi 20/20 nguoi thude déi tuong phai ky hop dong lao dong,
trong do:

+ Hop dong lao dong khong xac dinh thoi han: 18 nguoi;

+ Hop dong lao dong xéac dinh thoi han tir 12 thang dén 36 thang: 02
nguoi.

- Tai thoi diém thanh tra, chi nhanh khéng thué lai lao dong.

- Trong thoi ky thanh tra ¢6 12 lao dong bi mét viéc lam, da thuc hién tra
trg cAp mét viéc lam véi tong s tién: 921.110.875 dong.

- Trong thoi ky thanh tra, c6 31 lao dong thoi viéc; co 07/31 nguoi da
didu kién hudng tro cip thoi viée, dd dugc chi tra voi tong sb tién la
410.270.000 dong.




* Tai chi nhanh thanh phé Hé Chi Minh

- S6 ngudi thude déi tugng phai ky hop dong lao dong: 14 nguoi; da ky
hop dong lao dong voi 14/14 ngudi thude doi tuong phai ky két hop dong lao
dong, trong do:

+ Hop dong lao dong khong xac dinh thoi han: 13 nguoi;

+ Hop dong lao dong xac dinh thoi han tir 12 thang dén 36 thang: 01
nguoi.

- Tai thoi diém thanh tra, chi nhanh khong thué lai lao dong.

- Trong thoi ky thanh tra, ¢6 03 lao déng bi mat viéc lam, da thuc hién tra
trg cAp mét viéc lam véi téng sb tién: 192.822.200 dong

- Trong thoi ky thanh tra, c6 04 lao dong théi viéc va khong du diéu kién
huong tro cép thoi viéc.

4. Poi thoai tai doanh nghiép va Thoa wéc lao dong tap thé
(TULDTT)

*Tai Van phong Cong ty me

ba thyc hién doi thoai truc tiép tai noi lam viéc dinh ky 03 thang/lan va
xdy dung TULDTT, ky ngay 23/4/2019 va giri S& Lao dong - Thuong binh va
X4 hoi thanh pho Ha Noi ngay 10/5/2019. Noi dung cua TULDTT tai Diéu 27,
quy dinh c6 loi hon so véi B luat Lao dong, cu thé: Lao dong nir sinh con ngoai
moi quyén loi theo quy dinh dugc hé trg thém 4 thang lwong t6i thiéu ving va
1.000.000 dong.

* Tai chi nhanh Hai Phong

- P4 t6 chie dinh ky déi thoai voi nguoi lao dong 03 thang mot lan. Viéc
d6i thoai di duoc 1ap thanh bién ban va cé xac nhén cua cac bén tham gia doi
thoai.

- D4 t6 chiic tién hanh thuong luong theo dinh ky va ky TULDTT.

- TULDTT da ky 6 céc ndi dung c6 lgi hon cho ngudi lao dong, cu thé:
tai Diéu 44, ché do tro cap va thdm hoi, cac phuc lgi khac quy dinh: Ngudi lao
dong két hon duoc tro cap 500.000 dong/ngu:orl ngudi lao dong dm duoc hd tro
1 triéu dén 3 triéu dong/ngum chi tham viéng than nhan nguoi lao dong 1 triéu
va 01 vong hoa.

- ba giri TULDTT dén Sé Lao dong — Thuong binh va Xa héi thanh phé
Hai Phong ngay 10/5/2019.

* Tai chi nhdnh Hoé Chi Minh

- D3 t6 chire dinh ky déi thoai véi ngudi lao dong 03 thang mat lan.

- Viéc dbi thoai da duoc lap thanh bién ban va c6 xac nhan cua cac bén
tham gia ddi thoai.

- Viéc thuong lugng, ky két TULDTT: Pa td chic tién hanh thuong
lugng theo dinh ky va ky TULDTT ngay 06/6/2017.

- Da glri TULDTT dén S& Lao dong — Thuong binh va Xa hoi thanh phd
Ho6 Chi Minh ngay 09/6/2019.

5. Thoi gio lam viéce, thoi gio nghi ngoi

- Cac don vi 4p dung thoi gio lam viéc trong diéu kién lao dong binh
thuong: 08 gio/ngay, 40 gid/tudn, ngay nghi hang tuan 1a Tht bay, Chu nhat va
da bo tri dé ngudi lao dong duoc nghi binh quan 08 ngay/thang.



- Viéc thuc hién giam thoi gio lam viéc hang ngay, hang tuan trong diéu
kién lao dong dac biét niing nhoc, doc hai, nguy hiém: Khong phat sinh.

- Céc don vi duoc thanh tra khong huy dong nguoi lao dong lam thém
gio.

- Cac don vi dugc thanh tra da thyc hién ding quy dinh vé thoi gio lam
viée, thoi gio nghi ngoi cho nguoi lao dong.

- Céc don vi dugc thanh tra d thuc hién ding quy dinh vé nghi viéc riéng
co luong, nghi viéc riéng khong huong luong.

- Céc don vi dugc thanh tra da 4ap dung s ngay nghi hang nam déi véi lao
dong lam cong viéc binh thudng: 12 ngay va cr 05 nam cong tac dugc nghi
thém 01 ngéy.

6. Tién lwong va thu nhap

6.1. Cong tic qudn Iy tién lwong va thu nhip cia nguoi lao dpng

6.1.1. Viec xay dung thang lwong, bang lwong, phu cap luwong va dinh
mure lao dong

- Van phong Tong cong ty da xdy dung hé thong thang lwong, bang luong
ban hanh kém theo Quyet dinh s6 283/QP-HHVN ngay 24/6/2016 cua Chu tich
Hoi dong thanh vién Téng cong ty Hang hai Viét Nam.

- Chi nhanh Hai Phong thyc hi¢n hé thong thang luong, bang luong, phu
cap luong va thyc hi¢n chuyén xép lu’orng déi v6i nguoi lao déng theo Quyét
dinh 6 283/QD-HHVN ngay 24/6/2016 cua Tdéng cong ty Hang hai Viét Nam
vé viéc ban hanh tam thoi Quy dinh h¢ thong bang lwong, phu cap luong cua
Cong ty me - Tong cong ty Hang hai Viét Nam.,

- Chi nhanh H6 Chi Minh thuc hién h¢ thong thang luong, bang phuong,
phu cap lvong va thuc hién chuyen xép luong dbi voi ngum lao dong theo
Quyét dinh s6 283/QD-HHVN ngay 24/6/2016 cua Tong cong ty Hang hai Viét
Nam vé viéc ban hanh tam thoi Quy dinh hé thng bang luong, phu cép luong
ctia Cong ty me - Tong cdng ty Hang hai Viét Nam.

- Van phong Cong ty me da gui thang luong, bang luong dén So Lao dong -
Thuong binh va Xa héi thanh pho Ha Ndi tai Van ban so 875/HHVN-TCTL ngay
05/7/2016 cua Téng gidam déc Tong cong ty Hang hai Viét Nam vé diang ky thang
luong, phu cap luong.

- Chi nhanh Hai Phong da giri hé thong thang luong, bang luong dén
Phong Lao dong - Thuong binh va Xa hoi quan Ngb Quyén, thanh phd Hai
Phong (Cong vin sé 98/CV-VNLHP, ngay 10/8/2016).

- Chi nhanh H6 Chi Minh da giri hé thong thang luong, bang luong dén
Phong Lao djng - 'Thuong binh va Xa hoi quan Phi Nhuén, thanh phé Ho Chi
Minh (Céng vin s6 70/VNLHCM, ngay 26/7/2016).




- Hé s6 luong binh qudn (HSLBQ) theo thang luong, bang lwong cua
nguoi lao dong tai Van phong Cong ty me:

: Nam 2017 Nim 2018
Wirivig S5 Tao S8 Tao
dong HSLBQ dong HSLBQ
Ngudi quan ly DN 10 7,67 11 7,58
Lao ddng chuyén mon, nghié¢p vu 509 2.3 463 2.4
Cong nhén truc tiép SXKD 857 2,0 736 2,15
Nhén vién thira hanh phuc vu 31 1,44 30 o e
- Hé 56 phu cdp luong binh quan (HSPCBQ) cuia Van phong Cong ty me:
5 Nam 2017 Nim 2018
01 dung X Z
Soﬂ lao HSPCBQ Soﬂ lao HSPCB
dong dong Q
Chtrc vu 63 0,21 4 0,21

- Hé 56 lwong binh qudn (HSLBQ) theo thang luong, bang lwong ciia nguoi lao

dong tai Van phong Tong cong ty:

i Nam 2017 Nam 2018
N§i dung S lao S6 lao
dong HSLBQ dong HSLBQ
Nguoi quan ly DN 10 7,67 11 7,58
Lao dong chuyén mon, nghiép vu 194 2. 13 187 2.3
Codng nhan truc tiép SXKD - - - -
Nhén vién thira hanh phuc vy 14 1,65 : 14 1,67
- Hé 56 phu cdp lwong binh qudn (HSPCBQ) tai Vin phong Tong cong ty:
Nam 2017 Nam 2018
Noi dung X X
X So lao So6 lao
dong HSPCBQ dong HSPCBQ
Chirc vu S 0,21 47 0,21
- Hé 56 lwong binh quédn (HSLBQ) duoc xép theo thang, bang lwong tai Chi nhanh
Hai Phong:
Nzam 2017 Nam 2018
Ndi dung Sélaodong | HSLBQ | Sélaoddng | HSLBQ
Lao dong quan ly 9 2,37 7 2,61
Lao dong chuyén mon, nghiép vu 11 1,75 10 1,74
Cong nhan truc tiép SXKD 28 1,65 20 1,58
Nhén vién thira hanh, phuc vu 1 1.40 1 1.40




- Hé 56 phu cdjg luwong binh quan tai Chi nhanh Hai Phong:

. Nam 2017 Nam 2018
Cac loai phu ca z :
B i e Séngusi | HSPCBQ | Séngudi | HSPCBQ
Chuac vu 9 0,15 7 0,17
Trach nhiém 1 0.1 1 0,1
Thém nién 2 0,04 1 0,05
- Hé 56 lwong cdp bdc binh qudn xép theo thang lwong, bang luong tai Chi nhanh Ho
Chi Minh:
Nam 2017 Nam 2018
Noi dung i i
So lao HSLBQ | S0 lao HSLBQ
dong ddng
Lao dong quan ly 05 2,14 05 2.21
Lao dong chuyén mon, nghiép vu 15 1,75 14 1,76
Céng nhan truc tiép SXKD 0 0 0 0
Nhan vién thira hanh, phuc vu 0 0 0
Tong s6 20 19

- Hé 56 phu cdp lwong binh qudn (HSPCLBQ) tai Chi nhdnh Ho Chi Minh:

. ; Nam 2017 Nam 2018
Céc loai phu cap - 5
SO ngudi HSLBQ SO nguoi HSLBQ
Chuce vu 05 0,164 05 0,164
Trach nhiém 01 0.1 0,1
Binh quan chung 0,153 0,153

6.1.2. Quy tien lwong va thuc hi¢n phdn phoz qup tién lwong
- Quy tién luong ké hoach: Hing nam, Tong Giam dbc Tong cong ty da
xay dung quy tién luong ké hoach cuia ngudi lao dong, trinh Hoi dong thanh
vién Tong cong ty Hang hai Viét Nam phé duyét.

+ Quy tién luong ké hoach nam 2017: 219,963 ty dong, trong d6 Chi
nhanh Hai Phong 1a 4.970 tri¢u dong; Chi nhanh H6 Chi Minh 14 2.700 triéu
dong.

+ Quy tién luong ké hoach nim 2018: 211,202 ty dong, trong d6 Chi
nhanh Hai Phong la 2.489 triéu dong, Chi nhanh H6 Chi Minh 1a 2.300 tridu
dong.

- Quy tién luong thyc hién: Hang nam, Tong Giam ddc Tong Cong ty da
xay dung quy tién luong thuc hién ciia ngudi lao dong, trinh Hoi dong thanh
vién Téng cong ty Hang hai Viét Nam phé duyét.

+ Quy tién luong thuc hién nam 2017: 211,202 ty ddng, trong d6 Chi
nhanh Hai Phong 1a 3.093 tri¢u dong, Chi nhanh H6 Chi Minh 1a 2.028 triéu
dong.



+ Quy tién luong thuc hién nim 2018: 211 ,200 ty dong, trong d6 Chi
nhanh Hai Phong 1a 2.479 triéu déng, Chi nhanh H6 Chi Minh la 2.021 triéu
dong.

- Téng Céng ty da xdy dung, bao cdo quy tién luong ké hoach, quy tién
luong thuc hién thuc hién ndm 2017, quy tién luong ké hoach nam 2018 cua
Téong Cong ty voi Bo Giao théng Vén tii; Quy tién luong thuc hién nam 2018
bao cao Uy ban Quan ly Von Nha nudc.

- Viéc phan ph01 tién luong cua nguoi lao dong

Cén clr vao cac quy dinh cua phdp ludt va céac chi tiéu san xuat kinh
doanh va két qua phe duyét quy tién luong thyc hién, Cong ty me quyét toan
tién luong cho ngudi lao dong:

+ Nang suat lao dong ké hoach binh quin nim 2017 1a 217,04 triéu
dong/ngum/thang, ning suét lao dong thuc hién binh quén nam 2017 1a 372,82
triéu dong/ngudi/thang, bang 171,77% ning suét lao dong binh quan ké hoach.

+ Nang suat lao dong ké hoach binh quan nam 2018 la 145,8 triéu
dbng/nguoi/thang, niang suat lao dong thuc hién binh quén nam 2018 la 237,88
triéu dong/ngum/thang, bang 163,2% nang suét lao dong binh quén ké hoach.

+ Tién luong ké hoach binh quan nam 2017 la 12,37 triéu
dong/nguoi/thang, tién luong thuc hién binh quan nam 2017 la 12,37 triéu
dong/nguoi/thang, bang 100% tién lwong binh quén ké hoach.

+ Tién luong ké hoach binh quan nam 2018 la 12,37 triéu
dong/ngum/thang, tién luong thue hién binh quan nam 2018 la 14,14 tri¢u
dong/nguoi/thang, bang 114,27% tién luong binh quan ké hoach.

- Nam 2017 nang suét lao dong thuc hién va lgi nhudn thuc hién tang so
voi ké hoach, doanh nghiép xac dinh tién luong thuc hién nam 2017 bang ké
hoach. Nam 2018, chi tiéu loi nhuan ké hoach ctia doanh nghiép 16, nhung di c6
van ban giai trinh nguyén nhan khach quan lam giam lgi nhuan ké hoach, nang
suat lao dong béo cdo B6 Giao thong Van tai (To trinh sd 2024/TTr-HHVN
ngay 09/11/2018) dé xac dinh tién luong ké hoach nim 2018 bang tién luong
thuc hién nim 2017. Viée xé4c dinh tién luong thuc hién nam 2018 cua Nguoi
lao dong (cac chi ti€u loi nhuén c6 1ai, ndng suat lao dong téang so voi ké hoach),
don vi da bao cao Uy Ban Quan ly vén Nha nudce (To trinh s6 1758/TTr-HHVN
ngay 02/8/2019) dé quyét toan tién luong thuc hién nam 2018 ting 14,27% trén
co s& nang suat lao dong tang 137,88%.

- Tai Chi nhanh Hai Phong di phan phéi tién luvong cho ngudi lao dong
theo quy ché, cu thé:

+ Tién luong thuc hién binh qudn nam 2017 la 5,05 triéu
dong/ngudi/thang, nam 2018 1a 5,3 triéu dong/ngudi/thang, bang 105% tién
luong thuc hién binh quan nam 2017.

+ Nang suét lao dong thuc hién binh quan nim 2017 la 138,14 trigu
dong/ngudi/nam, nim 2018 14 89,23 triéu déng/ngudi/nam, biang 65% nang suat
lao dong binh quan thuc hién ndm 2017.

- Tai Chi nhanh H6 Chi Minh dé phan phéi tién lwong cho nguoi lao dong
theo quy ché, cu thé:



+ Tién luong thuc hién binh quan ndm 2017 la 85 triéu
dong/nguoi/thang, nam 2018 1a 9,4 triéu dong/ngudi/thang, bang 111% tién
luong thyc hién binh quan nam 2017.

+ Ning sudt lao dong thuc hién binh quan nam 2017 la 159 tri¢u
ddng/ngudi/nam, nam 2018 1a 174 triéu dong/ngudi/nam, bing 109% ning suat
lao dong binh quan thuc hién nam 2017.

- Chi nhanh Hai Phong thuc hién nang béc, néng ngach luong cén clr
theo Quyét dinh 283/QD-HHVN, ngay 24/06/2016 ctia Tong cong ty Hang hai
Viét Nam. S6 ngudi nang bac luong, nang ngach lvong hang nam, nhu sau:

Noi dung Nam 2017 Nam 2018
S6 ngudi duge ning béc luong 07 13
Sé nguoi duge nang ngach luong/thay 01
doi ngach luong
Tong sb 08 13

- Chi nhanh Hé Chi Minh thuc hién nang bac, ning ngach luong cin cu theo
Quyét dinh 283/QD-HHVN, ngay 24/6/2016 ctia Téng cong ty Hang hai Viét Nam. S6
nguoi ndng bac luong, nang ngach lvong hang nam, cu thé:

Noéi dung Nam 2017 Nam 2018
S6 nguoi duoc nang béc luong 01 02
S6 ngudi dugc nang ngach lwong/thay 0 01
d6i ngach luong

Tdng sb 01 03

- Cac don vi duoc thanh tra da tra luong cho nguoi lao dong lam viéc vao
ngay nghi 1&, tét, nghi viéc riéng cé huéng luong theo quy dinh.

- Trong thoi ky thanh tra, tai cac don vi duge thanh tra khong c6 lao dong
bi ngimg viéc; khong phat sinh tién luong lam thém gid, lam vao ban dém, lam
vao ngay nghi 1, tét.

- Céac don vi dugc thanh tra da tra luong nhitng ngay chua nghi hang ndm
hodc ngay chua nghi hét s ngay nghi hang nam cho nguoi lao dong.

- Viée xtr ly ky luét lao dong bang hinh thirc phat tién, trir lvong: Khong
phat sinh.

- Viéc khéu trir tién luong ciia nguoi lao dong: Khong phét sinh.

6.1.3. Quy ché tra luong, quy ché khen thuomg va trich ldp quy khen
thuong, phuc loi

- Van phong Cong ty me di xdy dung quy ché tra luong ban hanh kém
theo Quyét dinh s6 881/QD-HHVN ngay 30/10/2012 cua Héi dong thanh vién
Téng Cong ty.

- Chi nhanh Hai Phong thuc hién quy ché tra lucng theo quyét dinh s6
14/QD-VNLHP-TCTL, ngay 12/02/2014 va khong cé quy khen thuong, phuc
loi.



- Chi nhanh H6 Chi Minh da xay dung quy ché tra lwong ban hanh kém
theo tai Céng van sé 360/VNLHCM-TCTL ngay 20/12/2010 va To trinh sb
192/TTr-VNLHCM-TCTL ngay 09/6/2011.
6.1.4. Cac khoan thu nhdp khac
* Tai Van phong Cong ty me

- Tién an ca: 680.000 dong/ngudi/thang, dugce tra cing ky thanh toan tién
luong thang cho nguoi lao dong.
- Céc khoan phu cép khéc: Khong.

- Tién luong theo hé thon

thang luong, bang luong:

Nam 2017 Nam 2018
TT | Chitiéu | Donvitinh ™G, T Binh | Thip | Cao | Binh | Thip
, nhat | quin | nhat | nhat | quidn | nhat
Tién Triéu
U | o | obnpnhang | 1175 | 724 | 455 | 1215 | 78 | 478

- Tién luong va thu nhap binh quan thuc té cua nguoi lao dong nhu sau:
+ Tién luong va thu nhap binh quan chung tai Céng ty me:
Don vi tinh: tr. dong/nguoi/thing

Nam 2017 Nam 2018
3T Chi tiéu Caonhat | Binh Thap Cao Binh | Thap
quan nhat nhat quan | nhat
1 | Tién luong 80 12,35 4.5 100 14,14 | 5.0
2 | Thu nhap 80 13 4.5 100 14,5 5.0
+ Tién luong va thu nhip binh quan cua nguoi lao dong tai Van phong
Tong cong ty:
Nam 2017 Nam 2018
1T Chi tiéu : : X § : X
Cao nhat Bu}h Thép Cao nhat B“.lh Th'c}p
quan nhat quan nhat
1 | Tién luong 25 12,37 6,4 26 14,3 6.9
2 | Thu nhép 25.7 i3 6.9 26.6 14,7 7.4

* Tai chi nhanh Hai Phong
- Tién &n ca: 20.000 dong/nguoi/ngdy, thanh toan tién an ca cung véi ky
linh lvong hang thang.
- Cac khoan phu cép khéc: Phu cap trach nhiém.
- Tién luong va thu nhip binh quén thuc té ctia nguoi lao dong:

Nam 2017 Nam 2018
TT | Chitiéu Don vi tinh Cao | Binh | Thip | Cao | Binh | Thdp
nhat quan nhat nhat quan nhat
Tién Triéu
1 lrong dn o/ngudi/théng 14,1 5.08 3,44 1647 153 3,92
g |TRUORAD TRERG C ygq o sgs il - 16AT (53 (382
dong/nguoi/thang
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* Tai chi nhanh H6 Chi Minh
- Tién an ca:
+ Mirc: 680.000 dong/ngudi/thang.
+ Tdng tién an ca nam 2017: 143.771.000 dong.
+ Tong tién an ca nam 2018: 130.456.000 dong.
- Tién luong va thu nhép binh quéan chung:

Nam 2017 Nam 2018

TT| Chitiéu | Donvitinh ‘e hpfT Binh | Thdp | Cao | Binh | Thip
quéan nhat nhat quan nhat

;| XD Tap - 17,986 8,522 |4935 |18,762 | 9,446 |5,799
luong d/ng/thang
3 | Thantag | oM 17,986 8,522 |4935 |[18,762 | 9,446 |5,799

d/ng/thang

6.2. Tién Alwong, thu nhap cia ngwoi quan ly

6.2.1. Tién luong

- Téng Cong ty da thuc hién bao cdo quy tién luong ké hoach va quy tién
lwong thuc hién véi chi s¢ hiru 12 B Giao thong Van tai, hién nay 1a Uy ban
Quan Iy von Nha nude tai doanh nghiép.

- 86 lugng ngudi quan ly chuyén trach tai thoi diém thanh tra la 10 nguoi,
trong d6: Hoi dong thanh vién chuyén trach: 05 nguoi, Ban Tong Giam ddc: 05
nguoi.

- Nguoi quan ly khong chuyen trach: 01 kiém soat vién ctia Chu sé hitu.

- Phan phéi tién luong dbi véi nguoi quan ly

Tién luong thuc hién ciia nguoi quan ly:

Pon vi tinh: tr. dong/nguoi/thdng

Nam 2017 Nam 2018

Noi dung Caonhat | Binh | Thapnhat | Caonhat | Binhquin | Thap
quan nhét

Tién luong 51.41 40.2 31.74 44 32.0 29.99

- Hoi dong thanh vién Tong Coéng ty di xay dung quy tién luong ké
hoach, qu¥ tién luong thuc hién ctia ngudi quan 1y, hang nam béo cdo Bé Giao
thong van tai, Uy ban Quan ly vén Nha nudc tai doanh nghiép xem xét, quyét
dinh.

- Quy tién luong ké hoach: Hang nim, Hoi ddng thanh vién Téng Cong ty
da xay dung quy tién luong ké hoach cua ngudi quan ly, trinh Chi s hiru phé
duyét.

+ Quy tién lwong ké hoach nim 2017 theo T trinh s6 3162/TTr-HHVN
ngay 28/11/2017 ctia Hoi dong thanh vién Tong cong ty Hang hai Viét Nam
trinh Bo Giao thong van tai la 4,258 ty dong.

+ Quy tién luong ké hoach nam 2018 theo To trinh s 3024/TTr-HHVN
ngay 09/11/2018 cua Hoi dong thanh vién Tong cong ty Hang hai Viét Nam la
5,421 ty dong.

- Quy tién luong thyuc hién: Hang nam, Hoi dong thanh vién Téng Cong ty
da xay dung quy tién luong thuc hién cta nguoi quan ly, trinh B6 Giao thong
van tai, Uy ban Quan ly v6n nha nudc phé duyét.
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+ Quyét dinh s6 1308/QD-BGTVT ngay 21/6/2018 phé duyét quy tién
luong, thu lao thyc hién ndm 2017 cua nguoi quan ly, Kiém soat vién ctia Tong
cong ty Hang hai Viét Nam: 3,902 ty dong.

+ Quy tién luong thuc hién nam 2018 Tong cong ty Hang hai Viét Nam
da trinh B6 Giao théng Van tai va Uy ban Quan ly von Nha nudc tai To trinh s6
1758/TTr-HHVN ngay 02/8/2019 la: 4,665 ty dong.

Tién luong cua Ban kiém soat, Tong Cong ty da chuyén tién vé Bo Giao
thong van tai dé Bo chuyén cho Ban Kiém soét.

- Thu lao cua ngudi quan ly khong chuyén trach: Téng Coéng ty khong c6
ngudi quan ly khong chuyén trach nén khong cé quy thu lao.

6.2.2. Tién thucng

- Trich lap quy khen thuong ctia ngudi quan ly: Tong cong ty khong trich
lap quy khen thudng nguoi quan ly nam 2017, 2018 do loi nhuan phai bu 16 liy
ké cac nam trudc.

- Cac khoan thu nhap khac: Khong.

6.3. Thu lao cua ngu’o't dai dién phan von tai doanh nghiép khac

- Téng nguon von tham gia gop vén tai cic doanh nghiép khic la
8.450.947.299.329 dong.

- S6 doanh nghlep da dugc tham gia gop von la 39 doanh nghiép.

- S6 lugng ngudi duogc cir 1am dai dién phan vén cua Tong Cong ty la 80
nguoi.

- Viéc st dung quy thu lao thu vé ctia nguoi duge cir lam dai dién phan
von tai doanh nghiép khéc:

b xay dung quy ché quan ly quy thu lao, tién thuong ddi véi ngudi dugce
cur lam kiém soét vién, dai dién phan vén ctia Tong Cong ty tai cac doanh nghiép
c6 vbn gop cua Tong Cong ty ban hanh kém theo Quyét dinh s6 599/QD-HHVN
ngay 31/12/2016 cua Hoi dong thanh vién Tong Coéng ty. Theo quy dinh tai quy
ché: Nguoi dai dién kiém nhiém khong tham gia chuyén trach trong ban quan ly,
diéu hanh doanh nghiép c6 cac khoan thu nhép nhu tién thu lao, tién thudng tai
doanh nghiép c6 von gop cua Tong cong ty c6 trach nhiém ndp toan bd cac
khoan thu nhdp d6 cho Tong cong ty hodc thong bao cho doanh nghiép dé doanh
nghiép chuyén truc tlep vé Téng cong ty dé Tong cong ty thuc hién chi tra cho
ngudi dai dién gin véi mic do hoan thanh nhiém vu theo quy dinh ctia phép luét
va ciia Tong cong ty.

7. Quy dinh chung vé an toan lao dgng, vé sinh lao djng

- Céc don vi khong c6 lao dong lam cac cong vigc co yéu cau nghiém ngit
vé an toan lao dc}ng.

- Cac don vi khong c6 lao dong lam céc cong viéc ndng nhoc, doc hai,
nguy hiém; lao dong lam céc cong vigc ddc bi¢t ndng nhoc, doc hai, nguy hiém.

- Cac don vi da 1ap ké hoach hang nim vé an toan, vé sinh lao dong va cai
thién diéu kién lao dong.

- Viéc 1ap mang ludi an toan, vé sinh vién: Khong phat sinh.

- Cac don vi da b tri 01 can bo chuyén trach va 02 can bd ban chuyén
trach lam cong tac an toan, vé sinh lao dong.
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- Cac don vi di ky hop ddng v6i co s& kham bénh, chita bénh dé cham soc
suc khoe cho nguoi lao dong theo quy dinh.

- Cac don vi da cap phat phuong tién bao vé ¢4 nhan cho ngudi lao dong.

- Xay dung ndi quy, quy trinh, bién phap bao dam an toan, vé sinh lao
dong d6i voi may, thiét bi va tai noi lam viéc: Khéng phat sinh.

- Thuc hién boi dudng bang hién vat cho ngudi lao dong lam viéc trong
diéu kién lao dong nguy hiém, ddc hai: Khong phéat sinh.

- Céc don vi da kham sirc khoe dinh ky cho nguoi lao dong; da 1ap hé so
quan ly, theo doi strc khoe nguoi lao dong.

- Lap hé so theo ddi ngudi lao dong bi bénh nghé nghiép: Khéng phat
sinh.

- Cac don vi da trang bi phuong tién ky thuét, y té phuc vu tmg ctru, so
ctru khi xay ra sy ¢d, tai nan lao dong.

- Tong sb cac loai may, vt tu, thiét bi c6 yéu cau nghiém nggt vé an toan
lao dong dang sur dung tai cac don vi: 07 thang may da duoc kiém dinh k¥ thuat
an toan lao dong va con han kiém dinh.

- Tong s6 vu tai nan lao dong trong thoi ky thanh tra: Khong.

8. Lao dong dac thu

8.1. Cdc quy dinh riéng doi véi lao dpng nix, lao dpng cao tudi, lao dong
la nguwoi khuyét tit

- Van phong Cong ty me va céc chi nhanh st dung 115 lao dong nir. Cac
don vi di thuc hién cac quy dinh riéng déi véi lao dong nir, gdbm: Khong bd tri
lao dong nir c6 thai tir thang thir 7 trd 1én, nubi con dudi 12 thang tudi di cong tac
xa nha, lam viéc vao ban dém va lam thém gio; lao dong nir trong thoi gian hanh
kinh mdi ngay dugc nghi 30 phut dugc huo‘ng nguyén luong, phu nir nudi con
nho dudi 12 thiang tudi duoc nghi moi ngay 60 phut dé cho con bu hudng
nguyén luong, 1am viéc tai nhitng noi ¢ yéu té nguy hiém, niang nhoc, doc hai.

- Trong ky thanh tra, khong c6 lao dong nir bi xur ly ky luét lao dong, don
phuong cham durt hop dong lao dong.

- D3 bd tri chd thay quén 4o, budng tim va budng vé sinh cho lao dong ni.

- Ba dam bao viéc 1am cho lao dong nit sau khi nghi thai san.

- Trong thoi ky thanh tra, khong str dung lao dong 1a ngudi cao tudi, lao
dong la nguoi khuyét tat.

8.2. Déi véi lao dpng la nguwoi nwéc ngoai

Trong ky thanh tra, tai cac don vi khong str dung lao dong la nguoi nudce
ngoai.

8.3. Poi véi lao dpng chwa thanh nién: Trong ky thanh tra, khong st
dung lao ddng chua thanh nién.

9. Ky luit lao dong, trach nhiém vat chat

- Cac don vi da xay dung ndi quy lao dong va ding ky véi co quan quan
Iy nha nudc vé lao dong dia phuong theo quy dinh: Van phong Téng cong ty;
Chi nhanh Téng Céng ty Hang hai Viét Nam - Céng ty Trach nhiém hiru han
mot thanh vién tai thanh pho Hai Phong;Chi nhanh Tong Cong ty Hang hai Viét
Nam - Céng ty Trach nhiém hitu han mét thanh vién tai thanh phé H6 Chi Minh.
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- Trong ky thanh tra, tai cac don vi khong phat sinh vu viéc xur ly ky luat
lao dong, khong ¢ tru'o*ng hop phai bdi thuong trach nhiém vat chat.

10. Tranh chap lao dong

Trong ky thanh tra, tai cac don vi khong phat sinh tranh chap vé lao dong
va dinh cong.

11. Bao hiém xa hoi (BHXH), bao hiém y té (BHYT), bio hiém that
nghiép (BHTN)

* Tai Van phong Cong ty me

- S lao dong thudc ddi tuong tham gia BHTN, BHYT, BHXH: 179 nguoi.

- Sb lao dong da tham gia: 179 ngudi.

- Da thyc hién cac ché 46 BHXH d6i voi nguoi lao dong.

- Tién BHXH, BHYT, BHTN cho ngudi lao dong dugc trich 1ap theo mirc
lwong chire danh cong viéc (tién luong theo hé s6 luong trong hé thong thang
luong, bang luong da dang ky).

- Tai thoi diém thanh tra, doanh nghiép khong cham nop tién BHTN,
BHYT, BHXH.

* Tai chi nhanh Hai Phong

-Sd nguoi thude dbi twong tham gia BHTN, BHYT, BHXH, trong do:

+ 86 ngudi da tham gia: 20 ngudi.

+ 86 ngudi chua tham gia: 0 nguoi.

- S6 BHXH da duoc cap: 20 s6

- Da tra s6 BHXH cho nguoi lao dong khi ngudi lao dong théi viée.

- Tién BHXH, BHYT, BHTN dong cho nguoi lao dong duogc trich 1ap theo
mirc lwong chirc danh cong viée (tién luong theo hé s6 luong trong hé théng
thang luong, bang luong da dang ky vdi Phong Lao dong - Thuong binh va Xa
hdi Quan Ngob Quyen thanh phé Hai Phong).

- Tai thoi diém thanh tra, chi nhanh khong chdm ndp tién BHTN, BHYT,
BHXH.

* Tai chi nhanh Ho Chi Minh

- 86 nguoi thude dbi tuong tham gia BHYT, BHXH, trong dé:

+ 86 nguori da tham gia: 14 nguoi.

+ 86 nguoi chua tham gia: 0 ngucn

- S6 BHXH da dugce cap: 14 s6.

- B thuc hién tra s6 BHXH cho ngudi lao dong khi théi viéc.

- Tién BHXH, BHYT, BHTN cho ngudi lao dong duogc trich lap theo mirc
luong chire danh cong viéc (tién lwong theo hé so luong trong hé théng thang
luong, bang luong dé dang ky véi co quan ¢6 tham quyen)

- Tai thoi diém thanh tra, chi nhanh khéng chidm ndp tién BHTN, BHYT,
BHXH.

12. Khiéu nai vé lao dong: Trong ky thanh tra, khong c6 khiéu nai vé lao
don

gIII NHUNG QUY PINH CUA PHAP LUAT LAO B()NG CHUA PUQC
DOANH NGHIEP THUC HIEN HOAC THU'C HIEN CHUA DAY bU

* Tai Van phong Cong ty me:

1. Chua bao c4o dinh ky vé tinh hinh thay ddi lao dong 6 thang dau nam va
hang nim v&i co quan quan ly nha nudc vé lao dong dia phuong theo quy dinh
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tai Didu 6 Bo luat Lao dong nam 2012, Diéu 8 Nghi dinh s6 03/2014/ND- CP
ngay 16 thang 01 nam 2014 cua Chinh phu, hudng dan tai Piéu 6 Théng tu sb
23/2014/TT-BLDTBXH ngay 29 thang 8 nim 2014 cta B§ Lao dong - Thuong
binh va Xa hoi.

2. Cac ban hop dong lao dong da ky véi nguoi lao dong chua ghi chi tiét
(kiém tra hop dong lao dong: Tran Thi Huong, Pham Trung Kién, Nguyén Minh
Lan), ndi dung hop dong lao dong tai muc trang bi bao hd lao dong ghi “theo
ché do hién hanh ctia nha nudc” 1a chua ding quy dinh tai Piéu 23 B6 luat Lao
dong nam 2012, Bleu 4 Nghi dinh s6 05/2015/ND-CP ngay 12/01/2015 cua
Chinh phu va Diéu 1 Nghi dinh s6 148/2018/ND-CP ngay 24 thang 10 nam
2018 cua Chinh phu.

3. Thoi gian xdy dung quy tién luong ke hoach, quy tién luorng thuc hién
chua theo quy dinh tai Diéu 9 Nghi dinh s6 51/2016/ND-CP ngay 13 thang 6
nam 2016 cua Chinh phu ban hanh Nghi dinh quy dinh quan ly lao dong, tién
lwong va tién thucmg dbi vai nguoi lao dong lam viée trong cong ty trach nhiém
hiru han mdt thanh vién do Nha nuéc nam gitr 100% von diéu lé.

4. Thoi gian xay dung quy tién luong, thu lao ké hoach cua ngucri quan ly
chua theo quy dinh tai Piéu 9 Nghi dinh sb 52/2016/ND-CP ngay 13 thang 6
nim 2016 cua Chinh phu ban hanh Nghi dinh quy dinh tién luong, thi lao, tién
thuong doi VO‘I ngum quan ly cong ty trach nhiém httu han mot thanh vién do
Nha nudce nam gitr 100% von diéu lé.

5. Nam 2019, chua t6 chirc huan luyén an toan, vé sinh lao dong cho 179
ngudi lao dong thude Van phong Tong cong ty theo quy dinh tai Piéu 14 Luat
An toan, vé sinh lao dong; Chuong III Nghi dinh so 44/2016/ND-CP ngay
15/5/2016 cua Chinh phu.

6. Chua té chirc quan trac mdi truong lao dong it nhat mot lan trong nam
theo quy dinh tai Khoan 2 Diéu 18 Luat An toan, vé sinh lao dong.

7. Chua giup do, hd trg xay dung nha tré, 16p mau gido hodc mot phan chi
phi gui tré, mau gido cho lao dong nir quy dinh tai Diéu 154 B luat Lao dong
nam 2012.

8. Mot s6 noi dung Noi quy lao dong chua quy dinh chi tiét, cu the:

+ Khoan 6 Diéu 22 chua quy dinh cu thé danh muc bi mat cong nghé, bi
mat kinh doanh.

+ Khoan 1, Khoan 2 Diéu 24 quy dinh ky luat khién trach bang miéng khi
nguoi lao dong khong chép hanh Khoan 1,2,3 va 4 Diéu 22 chua ding quy dinh
tai Khoan 3 Piéu 124 Bo luat Lao dong (quyet dinh xur ly ky luat lao dong phai
duoc ban hanh va giri dén cac ca nhan, t6 chirc c6 lién quan theo quy dinh tai
Khoan 12 Diéu 1 Nghi dinh s6 148/2018/ND-CP).

+ Khoan 2 Diéu 26 quy dinh ky luét sa thai nguoi lao dong ¢6 hanh vi tiét
16 bi mat kinh cong nghé¢, bi mét kinh doanh, xdm pham quyén s& hitu tri tué, de
doa gdy thiét hai dac biét nghiém trong vé tai san, loi ich cla cua Tong cong ty
nhung chua quy dinh dugc cu thé cac danh myc dugc coi la quyén s& hiru tri tué
ciia ngudi str dung lao dong; chua quy dinh cu thé cac hanh vi dugc coi 1 de
doa gay thiét hai dac biét nghiém trong vé tai san, l¢i ich cua ctia Tong cong ty




dé xur 1y ky luat” 1a chua ding quy dinh tai Didu 119, Diéu 125 B luat Lao
dong, Piéu 27 Nghi dinh s6 05/2015/NB-CP ngay 12/01/2015 cta Chinh phu.

* Tai chi nhanh Hai Phong:

9. Chua bao céo dinh ky vé tinh hinh thay déi lao dong 6 thang dau nam va
hing nim véi co quan quan 1y nha nude vé lao dong dia phuong theo quy dinh
tai Piéu 6 Bo luat Lao dong, Piéu 8 Nghi dinh s6 03/2014/ND-CP ngay 16/01/
2014 ctia Chinh phu; Piéu 6 Théng tu sé6 23/2014/TT-BLDTBXH ngay 29
8/2014 cua Bo trudng Bo Lao dong - Thuong binh va Xa haoi.

10. Chua béo céo dinh ky hang nim vé cong tac an toan, vé sinh lao dong
véi co quan quan Iy nha nudc vé lao dong dia phuong theo quy dinh tai Diéu 7
Ludt An toan, vé sinh lao dong; Thong tu s6 07/2016/TT-BLDTBXH ngay
15/5/2016 cua Bo Lao dong - Thuong binh va Xa hoi.

11. Chua bao céo dinh ky vé tinh hinh tai ‘nan lao dong 06 thang diu nam
va hang ndm vdi co quan quan 1y nha nudc vé lao dong dia phuong theo quy
dinh tai Pidu 36 Ludt An toan vé sinh lao dong; Piéu 24 Nghi dinh s6
39/2016/ND-CP ngay/15/5/2016 cua Chinh phu.

12. Kiém tra 03 ban hO’p dong lao dong (Nguyén Thi Kim Chi, Bui Xuan
Trudong, Vil Lap Ptc), n6i dung cua hop dong ghi chua cu thé: Muc cong vige
pha1 lam ghi “do truong phong kinh doanh khach san phan cong”; dia dlem lam
viéc ghi “phong kinh doanh khach san”, hinh thurc tra lwong ghi “bang tién mat
hodc thé”, muc bao hiém xa hoi, ¥ té, that nghiép ghi “theo quy dinh cua nha
nude” 1a chua ding quy dinh tai Diéu 23 B luit Lao dong, Diéu 4 Nghi dinh so
05/2015/ND-CP ngay 12/01/2015 ctia Chinh phi va Piéu 1 Nghi dinh sb
148/2018/ND-CP ngay 24/10/2018 cta Chinh phu.

13. Chara to chirc huan luyén an toan, vé sinh lao dong cho 17 nguoi theo
quy dinh tai Diéu 14 Luat An toan, vé sinh lao dong, quy dinh tai Diéu 21 Nghi
dinh 44/2016/ND-CP ngay 15/5/2016 ctua Chinh phu.

14. Chua t chirc quan tric méi trudong lao dong theo quy dinh tai Khoan 2
Piéu 18 Luat An toan, vé sinh lao dong.

15. Chua glup d&, hé trg xay dung nha tré, 16p mau gido hodc mot phan chi
phi gui tré, mau gido cho lao dong nir theo quy dinh tai Piéu 154 Bo luat Lao
dong.

16. Chua dang ky Noéi quy lao dong véi S¢ Lao dong — Thuong binh va Xa
hoi thanh phé Hai Phong theo quy dinh tai Biéu 120 B6 luat Lao dong.

17. Khoan 1 Diéu 24 Noi quy lao dong cé ndi dung quy dinh “ ky luat sa
thai nguoi lao dong c6 hanh vi tiét 16 bi mat kinh doanh, bi mét cong nghé, xam
pham quyén sO hiru tri tué cua nguoi sir dung lao dong hodc de doa gay thiét hai
dac biét nghiém trong vé tai san, loi ich cua nguoi s dung lao dong” nhung
khéng quy dinh dugc danh muc bi mat kinh doanh, bi mat cong ngh¢, hanh vi
nao dugc coi la xdm pham quyén sO hitu tri tué cia nguoi su dung lao dong
cling nhu hanh vi nao dugc coi la de doa gay thiét hai dic biét nghiém trong vé
tai san, lgi ich ciia doanh nghiép dé xir ly ky luat la khong dung quy dinh tai
Piéu 119 Bo luat Lao dong, Piéu 27 Nghi dinh s6 05/2015/ND-CP ngay
12/01/2015 cua Chinh phu va Nghi dinh s6 148/2018/ND-CP ngay 24/10/2018
cua Chinh phu.

16



* Tai Chi nhdnh Hé Chi Minh:

18. Kiém tra hop dong lao dong (Nguyen Thi Hong, Vii Thi Hong Sen,
Nguyén Thi Thu Quynh), ndi dung cta hop dong ghi chua cu the Muc cong
vigc phai lam ghi “theo sy phan cong cua ong glam déc chi nhanh”, muc thoi
gio lam viéc ghi “theo ché do hién hanh ctia nha nudc, Thong tu so
07/LDTBXH ngay 11/4/1995 ciia Bo LDTBXH” la chua dung quy dinh tai Piéu
23 B¢ luat Lao dong, Dicu 4 Nghi dinh s6 05/2015/ND-CP ngay 12/01/2015 cua
Chinh phu va Piéu 1 Nghi dinh s6 148/2018/ND-CP ngay 24/10/2018 cta Chinh
phu.

19. Noi dung ciia TULDTT chu yéu néu lai phép luat lao dong 1a chua
dam bao theo quy dinh tai Khoan 2 Diéu 73 Bo luat Lao dong.

20. Chua t6 chirc huan luyén an toan, vé sinh lao dong cho 14 nguoi theo
quy dinh Piéu 14 Luat An toan, v¢ sinh lao dong.

21. Chua t6 chirc quan tric mdi truong lao dong theo quy dinh tai Khoan
2 Piéu 18 Luat An toan, vé sinh lao dong.

22. Chua td chirc kham strc khoé dinh ky cho ngudi lao dong; kham strc
khoe cho lao dong nirtheo quy dinh tai Piéu 21 Luat An toan, vé sinh lao dong.

23. N¢i quy lao dong chua dang ky véi Co quan quan ly nha nudc vé lao
dong dia phuong theo quy dinh tai Diéu 120 B9 luat Lao dong.

24. Noi quy lao dong con co mot s6 ndi dung chua pht hop véi quy dinh
ctia phép luat, cu thé:

+ Chua quy dinh cu thé cac hanh vi dé ap dung khi xur ly ky luat lao dong.

+ Khoan 1 Diéu 23 quy dinh ky luét sa thai nguoi lao dong c6 hanh vi tiét
16 bi mat kinh doanh, bi mét cong nghe xam pham quyén s& hiru tri tué cua

nguoi st dung lao dong hoac de doa gdy thiét hai dac biét nghiém trong vé tai
san, loi ich cuia nguoi sir dung lao dong nhung khéng quy dinh dugc danh myc
bi mat kinh doanh, bi mat cong nghé, hanh vi nao dugc coi la xdm pham quyén
so hiru tri tué¢ ctia nguoi sir dung lao dong cling nhu hanh vi nao dugc coi 1a de
doa gdy thiét hai dac bi¢t nghiém trong vé tai san, lgi ich cua doanh nghiép de
xu ly ky luét la khong dung quy dinh tai Diéu 119 B luat Lao dong, Diéu 27
Nghi dinh s6 OS/ZOIS/ND CP ngay 12/01/2015 cua Chinh phu.

IV. KIEN NGHI CAC BIEN PHAP XU LY

Chanh thanh tra B6 Lao dong - Thuong binh va Xa héi yéu cau Tong
giam déc Cong ty Hang hai Viét Nam khic phuc sai pham/thiéu sét néu tai
phan III nhu sau:

1. T6 chirc khic phuc sai pham s6 3, 4 khi phat sinh; khéc phuc sai pham
s6 1,2, 7, 8 trong vong 30 ngay ké tir ngay ban hanh Két luan nay; khic phuc sai
pham sd 5, 6 ngay sau khi nhan dugc Két luan nay; chi dao ra sodt toan bd hop
ddng lao dong tai doanh nghiép dé chinh stra cho phu hop véi quy dinh cua Bo
luat Lao dong.

2. Chi dao Giam déc chi nhanh Hai Phong khéc phup cac sal pham s 9,
10, 11, 12, 13, 14, 15, 16, 17 néu tai Keét ludn nay va Két luén tai chi nhanh
Hai Phong.
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3. Chi dao Giam ddc chi nhanh H6 Chi Minh khac phuc cac sai pham s6
18, 19, 20, 21, 22, 23, 24 néu tai phan III Két luin nay va Két luan tai chi
nhanh H6 Chi Minh.

4. Téng hop két qua khac phuc sai pham tai Van phong Cong ty me, chi
nhanh Hai Phong, chi nhanh Hd Chi Minh béo céo bang van ban kém céc ho so,
tai liéu ching minh gui vé Thanh tra Bé Lao dong - Thuong binh va X3 héi, dja
chi: S6 12 Ngé Quyén, quan Hoan Kiém, thanh phé Ha Nbi truéc ngay
10/01/2020./4/

Noi nhgn: 4~ KT. CHANH THANH TRA
- Doanh nghiép (dé th); PHO CHANH THANH TRA
- Chéanh thanh tra (dé b/c), -
- UBQLVNN tai doanh nghiép;
- Cong TTPT Bo LDTBXH;

- Trang TTDT Thanh tra;

- Luu TTr, H4 so.

Nguyen Thi Hong Diép
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